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Snbjeot. 


A. 

JUfoTd,B«igamin 

Amerioau  r^g^iater  for  foreign-built  ships 

Am  iok,  Henry.... 

Appropriations : 

Urgent  deficienoies 

Aiisona^  relfttiTe  to  certain  swamp  lands  for 

admission  of,  asBtate 

Army,  for  information  relatiye  to  reports  of  action  of,  in  Cherokee 

Stnp , 

relative  inoreasing  detail  of  officers  to  educational  institutions 

B. 

Bankruptcy,  uniform  system  of. 

Barnes,  George  W.  (heirs  of) 

Barnard,  Joseph  8 

Belknap^  Charles  £.  (on  certifieate  of  election) 

JBoniifii^lafi  and  Concord^  to  remit  penalties  on 

Billings,  J.M 

Bills  and  Joint  resolutions,  to  change  form  of  engrossing  and  enroll- 
ing of 

Birmingham,  Sheffield  and  Tennessee  Railroad  Company,right  of  way  to 

Boilers,  relatire  to  test  of 

BradfiBfrd,  John  8  ..* 

Bridges — ^to  allow  oonstmctlons  across : 

Caddo  Lak^ w 

Calcasieu  fiiver ».... « 

Hudson  River,  at  New  York 

Little  River,  in  Arkansas 

Sabine  River  (Texarkana  and  Fort  Scott  Railroad) 

Sabine  River  (Quli^  Beaumont  and  Kansas  City  Railroad) 

Sulphur  River •.« 

Butler  Flat.    {8e$  New  Bedford.) 

C. 

Caddo  Lake,  bridge  across  by  Texarkana  and  Fort  Smith  Railroad  ... 

Caine,  Catherine 

Cairo,  ni 
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Subject. 


Oaloasiea  River,  bridge  across : 

Capen,  Charles  B.  (heir  of) %. •. 

Capers^Edward  M. ..,-'-,  ...».*... '. « .^^ 

Capers,  Francis  T 

Chaplin,  Benjamin .,,. 

Cherokees.    (6ie0  Indians.) 

Cherokee  Outlet,  qualification  of  voters  in 

Cherokee  Strip,  for  information  TetatiV-e  to  ^action  of  troops  in 

Chinese  immigration,  amendment  to  act  to  exclude 

Choctaw  Coal  add  Railway  Coiiipany^  to  extend  time  for  completion  .. 

Church  of  Jesus  Christ  of  Latter  Day  Saints,  relative  to  certain  mon- 
eys of i. w......: i ,. 

Claims,  to  extend  time  for  filing  t)f^  fur  loss  of  horses  and  other  prop- 
erty  .....:.»......... 

Claussen,  Frederick  W 

Clerks.    {See  Courts  of  the  United  States;  also  Committees.) 
Committees :  .  -^ 

Appointment  and  number  of 

Clerks  for - 

Additional  clerk  for  Committee  on  Naval  Affairs 

Assistant  clerk  for  Committee  on  Claims 

To  print  hearings  before  Committee  on  Ways  and  Means 

Clerk  for  Committee  on  Education ^ 

Concwd iuid  Bennington,  to  remit  penalties  on.... < 

Congressional  Record,  for  ndditional  copies  to  members 

Connerat,  Clarence  S.  and  William  H 

Consular  service,  resolution  for  information  relating  to  appointments  in. 
Contested  elections,  Belknap  vs.  Richardson  (certificate  of  election). .. 

Copen ,  Addison  M 

Courts  of  United  States : 

Fees: 

Transfer  of,  by  witnesses  and  Jurors »,^. 

Return  of,  by  district  attorneys,  marshals,  and  clerks 

Idaho  and  Wyoming,  relative  to,  in , 

Indian  Territory : 

.  Special  Judge  for  United  States  court  in w.... 

Fees  for  clerk  of,  in  the 

Judges,  disqualification  of,  etc , 

Juries,  charges  to 

Land  cases,  resolution  for  iu formation  as  to,  pending  in 

Michigan,  to  subdivide  eastern  Judicial  district  of 

Mississippi, changes  injudicial  district 

Naturalization,  return  of  fees  for 

Nebraska,  time  for  holding  in 

Oklahoma,  additional  Justice  for  supreme  court 

South  Dakota,  time  for  holding  in 

,  Culver,  Catherine  P.  (heirs .of ) 

Cumberland  Female  College 

Curtis,  Henry  W 

D. 

Dealy,  Martha  A.  (heirs  of 

Debtors * .... 

Departments.     (See  Executive  Departments.) 
Derelicts.    (^Sea  Vessels.) 

Digest  of  Rules,  to  print 

District  attorn^ .&    (See  court  of  United  States.) 
District  of  Columbia: 

Health  office,  additional  clerks  for '.   < 

Massachusetts  avenue,  to  extend 

North  Capitol  street,  to  extend 

Sale  of  intozlcatiug  liquors  in 

To  amend  Revised  JStatutes  relating  to  certain  deputy  clerks 

Duncan,  Johii.... 
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E.  . 

Educational  institutions,  relative  to  detail  of  officers  of  Army  to... 
Election  laws,  to  repeal  Federal : 

Oat«8  report 

Tucker  report , 

Eogine^rs.     {See  Steam  vessels.) 

Execntive  departments,  report  of  joint  commission  to  inquire  into: 

Laws  relating  to 

Personnel  of,  salaries,  etc 

Contracts  for  supplies 


F. 

Federal  election  laws,  to  repeal : 

Gates  report , 

Tncker  report , 

Flanigan^  Mary  Matilda 

Fletcher,  Nathan  (heirs  of) 

Florida,  claim  of 

Eastern  judicial  district  of 

Forest  reservation,  to  protect 

FortCummings  military  reservation,  for  reservation  of  certain  lands  on 

Fripp,  Evaliua  Ann  E 

Fuller,  Robert  W.  (heirs  of) 


G. 


Gallagher,  Edward  John .„.. 

Gi»el)iirt,  Ambrose 

Gooch,  C.P 

Great  Lakes,  revenue  cutter  for . . .  ^ 

Golf,  Beaumont  and  Kansas  City  Railway  Company,  to  allow  to  bridge 
Necfaes  and  Sabine  rivers 
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18 


49 

88 

152 


H. 


Hall,  Charles  A 

Haxthausen,  Joseph 

Haynes,  James  J 

Health  ofSce.     { See  District  of  Columbia. )  * 

Herron,  William  R / 

Heyward,  Louisa  G.,  and  others 

Hoaae  of  Representatives,  resolution  relative  to  distribution  of  books 

and  documents  to  members 

Hot  Sprinji^s  Reservation,  right  of  way  for  railroad  across 

Hadaon  River,  bridge  acros§  at  New  York 

Hont,  Anna 

Hurley,  Edward 

flothmacher,  George  Jacob 


I. 

Idaho,  relative  to  United  States  courts  in 

I'Dport  duties : 

Relative  per  cent  of  refund  on  goods  remaining  in  bond  on  October 
6,1890 

Remission  of,  on  certain  naval  ordnance 

Relative  to  exhibits  at  the  Columbian  Exposition 

j^^ians,  Cherokees,  to  allow  to  purchase  certain  lots  of  land  claimed  by. 
m^ian  wars,  to  amend  laws  to  allow  restoration  of  pension  for,  dropped . 

^dlan  reservation,  for  relief  of  parties  on  Mille  Lac  Rebervation 

**idian  Territory : 

Special  j  ndge  for 

Fees  for  clerk  of  Unit-ed  States  court  for 

inspectors.    (See  Steam  vessels.) 

Internal-revenue  service,  relative  to  repeal  of  sections  1790  and  2693 
relating  to........ 
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Interstate  commerce : 

To  amend  law  relative  to  filing  tarifrs 

To  amend  acts  relative  to  admission  of  certain  documents  as  evi- 
dence  

J. 

Jackson,  Lennes  A 

Johnson,  Hiram,  and  others 

Johnson,  William 

Judge,  Henry 

Jurors.    (See  Courts  of  United  States.) 


Kansas  River,  for  dam  across . 

Ready,  William  P 

Kienner,  Christian 

Kittles^  Richard  N.  (heirs  of) 


K. 


L. 


Lamar,  Robert  G 

Land  offices.     (See  Public  lands.) 

Latter  Day  Saints,  return  of  certain  money  to  Church  of  Jesus  Christ  of . 

Life- Saving  Service,  transfer  of  station  from  Morris  to  Sullivan  Island. 

Lights,  for  light  and  fog-signal  near  Butler  Flat,  Mass 

Lincoln,  Nebr.,  for  paving  streets  around  public  building 

Little  River,  bridge  over,  in  Arkansas 

Louisville,  Ky.,  siue  of  old  public  building 

Lynch,  John  A 


M. 


McAlpin,  George 

McCovert,  John , 

McDowell,  James  D.  (administrator) 

McGarr^an,  William 

McKee,  Henry  (heirs  of) 

McMiAnviUe  (Tenn. ),  Cumberland  Female  College 

Marshals.     (See  Courts  of  United  States.) 

Massachusetts  avenue.     (See  District  of  Columbia.) 

Merchandise,  refund  of  dntiies  on,  remaining  in  bonded  warehouses,  Oc- 
tober 6, 1890 

Merriam,  J.  E 

Mexican  war.     (See  War  with  Mexico.) 

Michigan,  to  subdivide  eastern  district  of 

Mills  Lac  Indian  Reservation,  for  relief  of  certain  parties  on 

Mines  and  Mining,  to  suspend  law  relating  to  amount  of  annual  loan 
on  mining  claim 

Mississippi,  changes  in  Federal  judicial  districts  in , 

Moore,  Llizabeth  A.,  et  al 

Morris  Island,  transfer  of  life-saving  station  from,  to  Sullivan  Island  .. 

Morrow,  W.  B 

Mortgage  debtors 


N. 

National  banks,  for  control  of 

Naturalization  laws 

Navy,  remission  of  duties  on  ordnance  for 

resolution  for  information  relative  to  premiums  paid  for  vessels 

for 

resolution  to  investigate  personnel  of 

Nebraska,  time  for  holding  United  States  courts  in 

Neches  River,  to  allow  Gulf,  Beaumont  and  Kansas  City  Railway  Com- 
pany to  bridge 

Nelson,  Samuel  A.  (heirs  of) 

New  Bedford,  Mass.,  for  light,  etc.,  near  Butler  Flat 

New  England,  revenue  cutter  for  coast  of 

New  Mexico,  for  admission  of,  as  State 
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Subject. 


Newton,  Isaac  (heirs  of) 

New  York,  bridge  across  Hndson  River,  at 

New  York  World's  Fair,  relative  to  admission  of  exhibits  for 

Norman,  Fannie  M 

North  Capitol  street,  to  extend 

O. 

Offenses,  punishment  of  certain  minor,  committod  on  public  reserva- 
tions  

Oklahoma,  relative  to  right  of  settler  to  comninte  homestead  in 

additional  justice  for  supreme  court  of 

P. 

Pelham,  Louis 

Pensions : 

Amending  laws  relating  to  disloyalty  charge,  etc 

Resolution  for  information  relative  to  allowance  of  claims  for 

Resolution  for  information  from 

Pennsylvania,  war  claims  of 

Plant,  George  H 

Pneumatic  Dynamite  Gun  Company 

Pope,  Daniel  T 

Pope,  F.  P.  (heirs  of) 

Pope,  John  W.R 

Pope,  Joseph  James,  sr.  (heirs  of) 

Pope,  John  J.  T.  ^heirs  of) 

Postmasters'  bonds,  to  authorize  Fourth  Assistant  Postmaster-General 

to  approve 

Post-Omce  Department,  to  allow  Fourth  Assistant  Postmaster- General 

to  approve  of  bonds  of  postmasters 

Potomac  Steamboat  Company 

Premiums.    (iSe«Navy.) 

President,  to  amend  act  relative  to  vacancy  in  office  of 

Printing  bill 

Public  buildings : 

Louisville,  Ky.  (sale  of  old) i ,... 

Lincoln,  Nebr.  (for  paving  streets  around) , 

Public  documents : 

Resolution  relative  to  distribution  of 

On  printing  bill 

Hearings  before  Ways  and  Means  Committee 

Bill  to  change  form  of  engrossing  and  enrolling 

For  additional  copies  of  Congressional  Record 

Public  Lands: 

Relative  to  disq  ualification  of  registers  and  receivers 

Resolution  relative  to  information  as  to  cases  pending  in  United 
States  courts 

Relative  to  rights  of  settlers  to  commute  homesteads  in  Oklahoma 

To  protect  forest  reservations  on • 

To  extend  power  to  certain  officers  to  take  prooft,  etc.,  in  timber 
land  cases , 

Relative  to  amendment  to  timber-culture  laws % 

Relative  to  grant  of  certain  swamp  lands  to  Arizona 

To  allow  Cherokee  claimants  to  purchase  certain  lots  of 

MiHe  Lao  Reservation,  for  relief  of  certain  parties  on 

To  extend  time  to  settlers  to  purchase  certain , 

Granting  right  of  way  to  Birmingham,  Sheffield  and  Tennessee  R. 
R.  Company 

Fort  Cummings  Reservation,  for  the  reservation  of  certain  lands  on 

Cost  entry  of  offered  lands 

Public  printing.     {See  Public  documents.) 

Public  reservations,  punishment  of  offenses  commHted  on 

Public  works,  protection  to  furnishers  of  materials  and  labor  on 
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Bnbject. 


QniDD,  WilUmm  H ! 

B. 

KailroadJiy  relAtive  to  BtationB  and  depots  oil  in  the  Territoriefl 

Baleigh,N.C 

Kanmey.F.Y 

Keed,  Thomas  B 

Begistera  and  receivers.    (See  Pablic  lands.) 

Beserrations,  punishment  of  offenses  on 

Bevenne-Cntter  Service: 

To  construct  cutter  for  New  England  coast 

To  provide  cutter  for  harbor  of  San  Francisco 

To  provide  cutter  for  Great  Lakes 

Bicharason,  George  F.  (on  certificate  of  election ) 

Rollins,  W.W 

KulcH,  report  on 

to  print  Digest  o^  etc 

8. 
Sabine  Biver: 

Bridge  across,  by  Texarkana  and  Fort  Scott  Bailroad 

Bridge  across,  by  Gulf,  Beamnont  and  Kansas  Cit^^  Bailroad 

San  Francisco,  to  provide  revenue  cutter  for  harbor 

Scott,  John  A.  P.  (heirs  of) 

8eabrooke,  James  B 

Ships.     (See  vessels.) 

•Slawson,  C.  L 

SlawHon,  Stockton  £ 

Smith,  Bobert  J.  (heirs  of) 

South  Dakota,  time  for  holding  United  States  courts  in 

State  banks,  resoluti<m  for  information  relative  to  failures,  etc.,  of 

Steamboats,  tests  of  boilers 

Steam  vessels,  for  additional  engineers  for 

equalization  of  salaries  of  inspectors  of 

Sullivan  Island,  relative  to  transfer  of  life-saving  station  from  Morris 

Island  to 

Sulphur  Biver,  bridge  across 

Swamplands.     (/See  Public  lands.) 

T. 
Tapi>,  W.  J.,  &  Co 

Territories,  relative  to  stations  and  depots  on  certain  railroads  in  the. 
Texarkana  and  Fort  Smith  Bailway  Company,  to  allow  bridge: 

Caddo  Lake 

Sulphur  Biver 

Calcasieu  and  Sabine  rivers 

Little  Biver  in  Arkansas 

Thompson,  Arden 

Tliunot,  Mrs.  Victor 

Timber-culture  laws.     (See  Public  lands.) 
Tiiiilicr  lands.     (See  Public  lands.) 

Tonilin,  Francis  M 

Tompkins,  Sally  H 

Travilla,  Bobert 

Trump,  BussellG 

U. 

Urgent  deficiency  appropriations 

Utah,  for  admission  as  State 

V. 

Ven ni n g,  Mortimer  W 

Vessels  (eee  aho  steam  vessels) : 

To  amend  laws  to  aliens  as  officers  on 

Bemoval  of  derelict 

American  register  for  foreign-brdlt 
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Subject. 


W. 

Walker,  Charles 

Walker,  Hiram 

War  with  Mexico,  to  allow  restoration  of  veterans  of,  dropped  for  dia- 

loTalty 

Wells,  James  (heirs  of) 

Werner,  John  F 

White,  Octavus  A.  (trnstee) 

White,  Thomas  G.  (executor) ^ 

White,  WilUam  P 

Williams,  George  W.,  &.  Co 

Williams,  Louis  L 

Wilson,  William 

Witnesses.     (See  Courts  of  United  States.) 

Wood,  Albert 

Woodbridge,  William  E 

World's  Columbian  Exposition,  relative  to  duties  on  exhibits  at . ..... 

World's  Fair  Prize  Winners'  Exposition 

Wyoming,  relative  to  United  States  courts  in 

Y. 
Yeager,  H.  A 
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53 
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83 

40 

108 
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92 
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PART  3, 


SUBJECTS  OF  KEPORT8  AHV  THE  COMMITTEE  WHICH  MADE  THEM. 


Subject. 


COMMITTEE  ON  ACCOUNTS— 

CommitteeB,  clerks  to 

AssiRtant  clerk  to  Committee  on  Claims 

Clerk  for  Committee  on  Edncation 

Additional  clerk  to  Committee  on  Nava]  Affairs 

COMMITTEE  ON  APPROPRIATIONS— 

Clerks  for  health  department,  District  of  Columbia 

Urgent  deficiency  bill 

COMMITTEE  ON  BANKING  AND  CURRENCY— 

Safety  of  national  banks 

State  bankifi,  resolution  for  information 

COMMITTEE  ON  CLAIMS— 

Alford,  Benjamin 

Billings.  J.  M 

Cairo,  111 

Concox'd  and  Bennington 

Culver,  Catherine  P.  (heirs  of) 

Flanigan,  Mary  Matilda 

Florida 

Gooch,  C.P .^ 

Haxthausen,  Joseph 

Haynes,  James  J 

Hurley,  Edward 

Import  daties,  refund  of,  on  goods  in  bonded  warehouses  October 
6,1890 

Jackson,  Lennes  A 

Kierner,  Christian 

Lincoln,  Nebr..  for  paving  around  public  building 

Merriam,  J.  E 

Moore,  Elizabeth  A 

Plant,  George  H 

Potomac  Steamboat  Company , 

Quinn,  William  H 

Raleigh,  N.  C 

Ramset,  F.  Y 

Rollins,  W.  W 

Tapp,  W.  J.,  &Co 

Thunot,  Mrs.  Victor 

Williams,  Louis  L 

Wood,  Albert 

COMMITTEE  ON  THE  DISTRICT  OF  COLUMBIA— 

Health  department,  clerks  for , 

Liquors,  amending  law  relative  to  sale  of 

Massachusetts  avenue,  extension  of , 

North  Capitol  street,  to  extend 
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XI 


Subject. 

■ t — —  ■  '  '■ 

COMMITTEE  ON  ELECTIONS— 

Belknap  v.  Kichardson  (certificate) 

COMMITTEE  ON  ELECTION  OF  PRESIDENT,  VICE-PRESIDENT, 
AND  REPRESENTATIVES  IN  CONGRESS— 

Kepeal  of  Federal  election  laws 

COMMITTEE  ON  FOREIGN  AFFAIRS— 

Chinese  immigration 

Barnes,  George  W.,  heirs  of 

Bradford,  John  S.,  sureties  of 

Resolution  relative  to  consular  appointments 

COMMITTEE  ON  INDIAN  AFFAIRS— 

Choctaw  Coal  and  Railway  Company , 

COMMITTEE  ON  INTERSTATE  AND  FOREIGN  COMMERCE— 

Alien  officers  on  certain  vessels 

Bridges,  to  allow  erection  across — 

Caddo  Lake 

Calcasieu  and  Saline  rivers : . . , 

Hudson  River  at  New  York  City 

Little  River,  Arkansas 

Neches  River 

Sabine  River 

Sulphur  River,  Arkansas  or  Texas ^ 

Derelicts '. , 

Evidence,  ainending  act  to  regulate  commerce  relating  to 

Life-saving  service,  transfer  of  station  from  Morris  to  Sullivan 
Island 4 

Xew  Bedford,  Mass.  (lights,  etc. ) 

Revenue  cutter  for  Great  Lakes 

fievenue  cutter  for  New  England  coast 

Revenue  cutter  for  San  Francisco  Harbor 

Steam  vessels,  engineers  on 

equalization  of  salaries  of  inspectors  of 

Tariffs,  amendment  to  act  to  regulate  commerce  relative  to  posting 

change  of 

COMMITTEE  ON  INVALID  PENSIONS— 

Resolution  for  information  relative  to  allowance  of  pension  claims. 

Pension  Bureau,  resolution  for  information  relative  to  a<lmini8tra- 
tionof,  June  27, 1890,  by 

Giseburt,  Ambrose 

COMMITTEE  ON  THE  JUDICIARY— 

Bankruptcy s 

Boilers  and  plates,  inspection  of 

Church  of  Jesus  Christ  of  Latter-Day  Saints 

Cherokee  Outlet,  voters  in 

District  of  Columbia,  amending  Revised  Statutes  relating  to  dep- 
ntyclerks  in 

Federal  election  law 

Fees,  cer^ficates  for  fees  of  jurors  and  witnesses 

return  of,  by  court  officers 

Florida,  to  create  eastern  j  udicial  district  of 

Idaho  and  Wyoming,  United  States  courts  in 

Indian  Territory,  special  judges  for  Federal  court  in 

fees  of  clerk  of  United  States  court  in 

Judges,  etc.,  disqualification  of 

Juries,  charges  to 

Michigan,  to  divide  eastern  district  of , 

Mississippi,  changes  in  southern  judicial  district  of 

Mortgage  debtors 

Naturalization 

Nebraska,  time  for  holding  United  States  courts  in 

Revised  Statutes,  repeal  of  sections  1790  and  2693  of 

Oklahoma,  additional  associate  justice  for  supreme  court  of 

Pensions,  amending  Revised  Statutes  relative  to  certain 

President  and  Vice-President,  vacancy  in  office  of 

Public  reservations,  offenses  on 
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Subject. 

r  "  ■ 

COMMITTEE  ON  THE  JUDICIARY— Con  tinned. 

Public  works,  furnishers  of  material  and  labor  on 

South  Dakota,  time  for  holding  courts  in 

COMMITTEE  ON  MERCHANT  MARINE  AND  FISHERIES— 

American  register  for  foreign- built  ships 

COMMITTEE  ON  MILITARY  AFFAIRS— 

Action  of  troops  in  Cherokee  Strip 

Army  officers  detailed  to  educationsd  institutions 

Curtis,  Henry  W 

Gallagher,  Edward  John 

McCourt,  John 

COMMITTEE  ON  MINES  AND  MINING— 

Amendment  to  Revised  Statutes  relative  to  labor  required  on  min- 
ing claims 

COMMITTEE  .ON  NAVAL  AFFAIRS— 

Concord  and  Bennington 

Personnel  of  the  Navy 

Pneumatic  Dynamatic  Gun  Company 

Premiums  paid  on  naval  vessels,  etc 

COMMITTEE  ON  PENSIONS— 

Copen,  Addison  M , 

Norman,  Fannie  M 

COMMITTEE  ON  POST-OFFICES  AND  POST-ROADS— 

Approval  of  postmasters'  bonds 

COMMITTEE  ON  PRIVATE  LAND  CLAIMS- 

McGnrrahan,  William. 

COMMITTEE  ON  PRINTING— 

Distribution  of  books  and  documents 

Congressional  Record,  for  additional  copies  for 

Digest  and  Manual  of  Rules 

Printing  bill 

Tariff  hearin<2:s 

COMMITTEE  ON  PUBLIC  BUILDINGS  AND  GROUNDS- 

Louisville,  Ky.,  sale  of  old  custom-house  at 

COMMITTEE  ON  PUBLIC  LANDS— 

Arizona,  swamp-laud  grants  to i . 

Birmingham,  Sheffield  and  Tennessee  Railroad  Company,  right  of 
way  to *. 

Cash  entries  of  offered  lands 

Cherokees,  to  allow  certain  allottees  to  purchase  certain  tracts  of 
land 

Dealey,  Martha  A.,  heirs  of 

Extension  of  time  to  certain  purchasers 

Forest  reservations,  to  protect 

.  Fort  Cummings  Reservation,  to  reserve  certain  lands  on 

Ifall,  Charles  A...: 

Hot  Springs,  right  of  way  across 

Keady,  Wfiliam  P 

Mille  lao  Reservation,  for  protection  of  settlers  on 

Oklahoma,  right  of  settlers  in '. 

Registers  and  receivers,  disqualification  of 

Timber-culture  laws 

Timber  lands,  purchasers  of  certain 

Tomlin,  Francis  M 

United  States  courts,  cases  pending  in 

COMMITTEE  ON  RIVERS  AND  HARBORS— 

Dam  across  Kansas  River 

COMMITTEE  ON  RULES— 

Committees  of  the  House 

Rules  of  the  House 

COMMITTEE  ON  TERRITORIES— 

Arizona,  admission  of,  as  State 

New  Mexico,  admission  of,  as  State 

Railroad  stations  and  depots  iu 

Utah,  for  admission  of,  as  State 
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XIII 


Subject. 


COMMITTEE  ON  WAR  CLAIMS— 

Amick,  Henry 

Caine,  Catherine 

Cumberland  Female  College .*. 

Fletcher,  Nathan  (heirs  of) 

Horses,  etc.,  lost  in  service 

Hunt,  Anna 

Johnson,  Hiram,  and  others 

Johnson,  William 

Judge,  Henry 

Lynch,  John  A 

McAlpin,  George 

Morrow,  W.B 

Pelham,  Louis 

Pennsylvania  war  claims 

Reed,  Thomas  B 

Smith,  Robert  J.,  and  others 

Thompson,  Arden 

Tompkins,  Sally  H 

Travila,  Robert 

Trump,  Russell  G 

Walker,  Charles : 

Walker,  Hiram 

White,  William  P '. 

Woodbridge,  William  E 

Yeager,  H.  A 

COMMITTEE  ON  WAYS  AND  MEANS— 

Duties  on  certain  naval  ordnance 

Duties  on  articles  at  World's  Columbian  Exposition 

New  York  World's  Fair 

JOINT  COMMISSION  TO  INQUIRE  INTO  THE  STATUS  OF 
LAWS  ORGANIZING   THE  EXECUTIVE  DEPARTMENTS,  ETC. 

Reference  to  laws  of  organization,  etc.,  of  Executive  Departments 

Personnel,  etc.,  of  Executive  Departments 

Enrolling  and  engrossing  of  bills 

Contracts  for  fuel  and  supplies 
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PART  3. 


SUBJECT  OF  REPORTS  AND  BY  WHOM  MADB. 


Subject. 


ALLEN,  JOHN  M. 
From  Committee  on  Indian  Affairs. 

Choctaw  Coal  and  Railway  Company 

BAILEY,  JOSEPH  W. 
From  Committee  on  the  Judiciary, 

Bankrupt  law  (minority,  part  2) 

Fees  of  clerk  of  United  States  court.  Indian  Territory 

Church  of  Jesus  Christ  of  Latter  Day  Saints 

BELTZHOOVER,  FRANK  E. 
From  Committee  on  War  Claims. 

Pennsylvania  War  Claims '. 

BERRY,  ALBERT  S. 
From  Committee  on  Puhlio  Buildings  and  frrounds. 

Sale  of  old  public  building  at  Louisville,  Ky 

BLANCHARD,  NEWTON  C. 
From  Committee  on  Mirers  and  Harbors. 

Dam  across  the  Kansas  River 

BOATNER,  CHARLES  J. 
From  Committee  on  the  Judiciary. 

Charges  to  juries 

Florida,  to  create  eastern  judicial  district  of 

BOWERS,  WILLIAM  W. 
From  Commiteee  on  Military  Affairs. 

Curtis,  Henry  W 

Gallagher,  Edward  John 

McCourt,  John 

BRAWLEY,  WILLIAM  H. 
From  Committee  on  Interstate  and  Foreign  Commerce. 
Transfer  of  life-saving  station  from  Morris  to  Sullivan  Island 
BRODERICK,  CASE. 
From  Committee  on  the  Judiciary. 

United  States  courts  for  Idaho  and  Wyoming 

Federal  courts  in  Nebraska .*. 

Additional  supreme  justices,  Oklahoma 

BUNN,  BENJAMIN  H. 
From  Committee  on  Claims, 

Alford,  Benjamin 

Cairo,  111 

Concord  and  Bennington  ' 

Ilaynes,  James  J '. . . . 

Jackson,  Lennes  A 

Merriam,  J.  E 

Qiunn,  William  II 

Raleigh,  N.  C 

Ramsey,  F.  Y ^ 

Rollins.  W.W 

Tapp,  W.  J.,  &  Co 

Hn  vthausen,  Joseph 

Thuruot,  Mrs.  Victor 
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XV 


Subject. 


BYNUM,  WILLIAM  D. 
From  Committee  on  Ways  and  Meant, 
Amendment  to  act  relating  to  admission  of  articles  for  the  World's 

Columbian  Exposition 

CATCHING8,  THOMAS  0. 
From  Committee  on  Bules. 

Committees  of  House  of  Representatives 

Rules  of  House  of  Representatives 

CLARK,  CHAMP. 
From  Committee  on  Claims, 

Flanlgan,  Mary  Matilda 

Hurley,  Edward 

Kiener,  Christian 

Williams.  Louis  L -^ 

COBB,  JAMES  E. 
From  the  Committee  on  the  District  of  Columbia. 

Sale  of  intoxicatinfi^  liquors  in  the  District  of  Columbia , 

COCKRAN,  W.  BOURKE. 

From  Committee  on  Ways  and  Means. 

New  York  Exposition 

COMPTON,  BARNES. 

From  Commitie^  on  Appropriations. 

Clerks  for  Health  Office,  District  of  Columbia 

COOPER,  8.  B. 
From  Committee  on  War  Claims. 

Morrow,  W.  B 

COUSINS,  ROBERT  G, 
From  Committee  on  Claims. 

Florida*  claim  of  (minority) 

COX,  NICHOLAS  N. 

From  Committee  on  Banking  and  Currency, 

Safety  of  National  Banks 

F^om  Committee  on  Claims. 

Lincoln,  Nebr.,  to  pay  for  paving  around  public  building 

CUMMING8,  AMOS  J. 

From  Committee  on  Naval  Affairs. 

Speed  trials  and  premiums  paid  on  naval  vessels 

DINGLEY,  NELSON. 

From  Joint  Commission  of  Congress  to  inquire  into  the  status  of  laws 
organising  the  Executive  Departments. 

Contracts  lor  fuel  and  other  supplies  for  the  Departments 

DOCKERY,  ALEXANDER  M. 

From  Joint  Commission  to  inquire  into  the  status  of  laws  Organizing  the 
Executive  Departments. 
Reference  to  laws  organizing  Government  establishments  at  national 

capital 

Number  and  title  of  Executive  Departments,  employes,  etc 

ELLIS,  WILLIAM  R. 

From  Committee  on  Public  Lands. 

Extensions  to  purchasers  of  certain  lands 

Ready,  William  P 

Purcbnsers  of  certain  timber  lands 

ENLOE,  BENJAMIN  A. 

From  Committee  on  War  Claims. 

Johnson,  Hiram,  and  others 

Johnson,  William 

FITHIAN,  GEORGE  W. 
From  Committee  on  Merclmnt  Marine  and  Fisheries. 

American  registry  ibr  foreign-built  ships 

FYAN,  ROBERT  W. 

From  Committee  on  Invalid  Pensions, 

Giseburt,  Ambrose 

GEARY,  THOMAS  J. 
From  Committee  on  Interstate  and  Foreign  Commerce. 
Bridges,  to  allow  erection  across — 

C  addo  Lake 
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Subject. 


GEARY,  THOMAS  J.— Coutinned. 
tVam  Committee  on  InterBtate  and  Foreign  Commence. 
Bridges,  to  allow  erection  across — ContlDued. 

Calcasieu  and  Sabine  rivers 

Hudson  River  at  New  York 

Little  River,  Arkansas 

Neches  and  Sabine  rivers 

Sulphur  River 

GOLDZIER,  JULIUS, 
From  Committee  on  War  Claims. 

Amick,  Henry ; 

Fletcher,  Nathan  (heirs  of) 

Thompson,  Arden 

TompKins,  Sally  H 

Trump,  Russell  G 

Walker,  Charles 

Walker,  H iram 

White,  William  P 

Yeager,  H.  A 

GOODNIGHT,  ISAAC  H. 
From  Committee  on  the  Judiciary. 

South  Dakota,  United  States  courts  in • 

GRESHAM,  WALTER. 
From  Committee  on  Public  Lands. 

Right  of  way  across  Hot  Springs  Reservation 

Fort  Cunimings  Reservation 

HALL,  OSEE  MATSON. 
From  Committee  on  Puhlio  Lands. 
Birmingham,  Sheffield  and  Tennessee  Railroad  Company,  right  of 

way  to 

MiUe  Lac  Indian  Reservati<m 

Rights  to  settlers  on  certain  lands  in  Oklahoma 

HARE,  DARIUS  D. 

From  Committee  on  Puhlio  Lands. 

Lands  on  Great  Sioux  Indian  Reservation 

HEARD,  JOHN  T. 
From  Committee  on  the  District  of  Columbia. 

Clerks  for  Health  Office,  District  of  Columbia 

Massachusetts  avenue,,  extension  of 

HENDER80N,  JOHN  S. 
From  Committee  on  Post-Offioes  and  Post^Roads. 

Approval  of  Postmasters'  bonds 

HERMAN,  BINGER. 
From  Committee  on  War  Claims, 

Property  lost  in  military  service 

Judge,  Henry 

Travilla,  Robert 

HOUK,  GEORGE  W. 
From  Committee  on  Pensions. 

Copen,  Addison  M  

From  Committee  on  Interstate  and  Foreign  Commerce. 
Light  and  fog-signal  station,  near  Butler  Flat,  New  Bedford,  Mass 
HOUK,  JOHN  C. 
From  Committee  on  War  Claims. 

Cumberland  Female  College 

HUTCHESON,  JOSEPH  C. 
From  Committee  on  Claims . 

Florida,  claim  of  State  of 

Gooch,C.P 

Moore,  Elizabeth  A.,  et  al 

Refund  of  certain  duties,  etc 

JOSEPH,  ANTONIO. 

From  Committee  on  Territones. 

New  Mexico,  admission  of,  as  State 

KILGORE,  C.  BUCKLEY. 
From  Committee  on  Territones. 
Utah,  admission  of,  as  State 
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Subject. 


LANE,  EDWAED. 

From  Committee  an  Judiciary. 

Qualification  of  voters  in  Cherokee  Outlet 

FninlBherB  of  material,  etc.,  on  public  works 

Michigan,  eastern  district  of 

lAPUAM,  OSCAB. 

From  Committee  on  Military  Affaire . 

Action  of  troops  in  Cherokee  Strip 

LAYTON,  FERNANDO  C. 
From  Committee  on  the  Judiciary. 

Minor  offenses  on  public  reservations 

LOUD,  EUGENE  F. 
From  Committee  on  Claims. 

Potomac  Steamboat  Company 

Plant,  Georse  H 

Billings,  J.M 

Mccreary,  james  b. 

From  Committee  on  Foreign  Affaire. 
Consular  appointments  from  States  and  Territories  (resolution) . . . 

Barnes,  Georee  W.,  heirs  of 

Bradford,  John  S.,  sureties  of 

Chinese  immigration 

McUURIN.  JOHN  L. 
Fnm  Committee  on  War  Claims . 

Heirs  of  Robert  J.  Smith  and  others 

Lynch,  John  A - 

McMAlIN,  BENTON. 
From  Committee  on  Ways  and  Means. 

Remission  of  duties  on  naval  ordnance 

McNAGNY,  WILLIAM  F. 
From  Committee  on  War  Claims. 

Pelham,  Louis 

McBAE  THOMAS  C. 
from  Committee  on  Public  Lands. 

Disqualification  of  registers  and  receivers 

Public  forest  reservation,  to  protect 

Cases  pending  in  United  States  courts 

Tomlin,  Francis  M 

Cherokee  allottees,  etc.,  to  purchase  land 

MAHON,  THADDEUS  M. 
From  Committee  on  War  Claims. 

McAlpin,  George 

Seed,  Thomas  B - 

MALLORY,  STEPHEN  R. 
From  Committee  on  Interstate  and  Foreign  Commerce. 

Kevenue  cutter  for  Ne^  England  coast 

Engineers  on  steam  vessels 

Aliens  as  officers  in  certain  cases 

Derelicts 

Revenue  cutter  for  San  Francisco  Harbor 

Revenue  cutter  ior  Great  Lakes 

Equalizatign  of  salaries  of  inspectors  of  steam  vessels 

MARTIN,  AUGUSTUS  N. 
From  Committee  on  Invalid  Pensions, 

Allowance  of  pensions  (resolution) 

For  information  relative  to  administration  of  pension  law  of  1890 
MEYER,  ADOLPH. 
From  Committee  on  Naval  Affairs. 

Personnel  of  the  Navy 

MONEY,  HERNANDO  D. 
F^om  Committee  on  Naval  Affairs. 

Concord  and  Bennington,  to  remit  penalties 

OUTHWAITE,  JOSEPH  H. 
From  Committee  on  Military  Affairs. 
Army  officers  for  detail  to  educational  institutions • 
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53d  Congress,  )     HOUSE  OF  BBPBESENTATIVEB.     (  Bepobt 
1st  Session.      ]  \     No.l. 


A^PPOrNTMENT  OP  AKD  NUMBER  ON  COMMITTEES  OF  THE 

HOUSE. 


August  18;  1893.— Ordered  to  be  printed. 


Mr.  CATOHiNOSy  from  the  Committee  on  Bales,  sabmitted  the  following 

REPORT: 

The  Committee  on  Boles,  to  whom  were  referred  the  Bnles  of  the 
Hoase  of  Bepresentatives  of  the  Fifty-second  Congress,  recommend 
the  adoption  of  the  following  rule: 

OP  COMMITTEES. 

1.  Unless  otherwise  specially  ordered  by  the  House,  the  Speaker 
shall  apx^oint,  at  the  commencement  of  each  Congress,  the  following 
standing  committees,  viz: 

On  Elections,  to  consist  of  fifteen  members. 

On  Ways  and  Means,  to  consist  of  seventeen  members. 

On  Appropriations,  to  consist  of  seventeen  members. 

On  the  Judiciary,  to  consist  of  seventeen  members. 

On  Banking  and  Currency,  to  consist  of  seventeen  members. 

On  Coinage,  Weights,  and  Measures,  to  consist  of  seventeen  mem- 
bers. 

On  Interstate  and  Foreign  Commerce,  to  consist  of  seventeen  mem- 
bers. 

On  Bivers  and  Harbors,  to  consist  of  seventeen  members. 

On  the  Merchant  Marine  and  Fisheries,  to  consist  of  thirteen  mem- 
bers. 

On  Agriculture,  to  consist  of  seventeen  members. 

On  Foreign  Affairs,  to  consist  of  fifteen  members. 

On  Military  Affairs,  to  consist  of  fifteen  members. 

On  Naval  Affairs,  to  consist  of  fifteen  members. 

On  the  Post-Office  and  Post-Boads,  to  consist  of  fifteen  members. 

On  the  Public  Lands,  to  consist  of  fift;een  members. 

On  Indian  Affairs,  to  consist  of  fifteen  members. 

On  the  Territories,  to  consist  of  thirteen  members. 

On  Bailways  and  Canals,  to  consist  of  thirteen  members. 

On  Manufactures,  to  consist  of  eleven  members. 

On  Mines  and  Mining,  to  consist  of  thirteen  members. 

On  Public  Buildings  and  Grounds,  to  consist  of  fifteen  members. 

On  Pacific  Bailroads,  to  consist  of  fifteen  members. 

On  Levees  and  Improvement  of  the  Mississippi  liiver,  to  consist  of 
thirteen  members. 

On  Education,  to  consist  of  thirteen  members. 

On  Labor,  to  consist  of  thirteen  members. 
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On  the  Militia,  to  consist  of  thirteen  members. 

On  Patents,  to  consist  of  thirteen  members. 

On  Invalid  Pensions,  to  consist  of  fifteen  members. 

On  Pensions,  to  consist  of  thirteen  members. 

On  Claims,  to  consist  of  fifteen  members. 

On  War  Claims,  to  consist  of  thirteen  members. 

On  Private  Land  Claims,  to  consist  of  thirteen  members. 

On  the  District  of  Colombia,  to  consist  of  fifteen  members. 

On  Kevision  of  the  Laws,  to  consist  of  thirteen  members. 

On  Eeform  in  the  Civil  Service,  to  consist  of  thirteen  members. 

On  Election  of  President,  Vice-President,  and  Eepresentatives  in 
Congress,  to  consist  of  thirteen  members. 

On  Alcoholic  Liquor  Traffic,  to  consist  of  eleven  members. 

On  Lrrigation  of  Arid  Lands,  to  consist  of  eleven  members. 

On  Immigration  and  Naturalization,  to  consist  of  eleven  members. 

On  Ventilation  and  Acoustics,  to  consist  of  seven  members. 

On  Expenditures  in  the  State  Department,  to  consist  of  seven  mem- 
bers. 

On  Expenditures  in  the  Treasury  Department,  to  consist  of  seven 
members. 

On  Expenditures  in  the  War  Department,  to  consist  of  seven  mem- 
bers. 

On  Expenditures  in  the  Navy  Department,  to  consist  of  seven  mem- 
bers. 

On  Expenditures  in  the  Post-Office  Department,  to  consist  of  seven 
members. 

On  Expenditures  in  the  Interior  Department,  to  consist  of  seven 
members. 

On  Expenditures  in  the  Department  of  Justice,  to  consist  of  seven 
members. 

On  Expenditures  in  the  Department  of  Agriculture,  to  consist  of  seven 
members. 

On  Expenditures  on  Public  Buildings,  to  consist  of  seven  members. 

On  Eules,  to  consist  of  five  members. 

On  Accounts,  to  consist  of  nine  members. 

On  Mileage,  to  consist  of  five  members. 

Also  the  fbllo wing  joint  standing  committees,  viz  9 

On  the  Library,  to  consist  of  three  members. 

On  Printing,  to  consist  of  three  members. 

On  Enrolled  Bills,  to  consist  of  seven  members. 

2.  He  shall  also  appoint  all  select  committees  which  shall  be  ordered 
by  the  House  from  time  to  time. 

3.  The  first-named  member  of  each  committee  shall  be  the  chairman: 
and  in  his  absence,  or  being  excused  by  the  House,  the  next-named 
Member,  and  so  on,  as  often  as  the  case  shall  happen,  unless  the  com- 
mittee by  a  majority  of  its  number  elect  a  chairman. 

4.  The  chairman  shall  appoint  the  clerk  of  his  committ'Ce,  subject  to 
its  approval,  who  shall  be  paid  at  the  public  expense^  the  House  having 
first  provided  therefor. 


63d  OonaBESGL  )    HOnUB  OF  BEPSBBKNTATiyBS.      C  Bepobt 
MSesHan.     S  I    Na2. 


BX7LES  OP  THE  HOUSE  OP  BEPBESENTATIVEB, 


August  25, 1898.— Laid  on  the  table  and  ordered  to  be  printed. 


Mr.  GiTOHmas,  from  the  Oommittee  on  Bules,  submitted  the  following 

REPORT: 

[To  aeoompany  Mis.  Doo.  No.  11.] 

^  Tour  committee  recommend  the  adoption  of  the  roles  of  thelabt  Gon- 
gress  with  certain  changes  which  are  here  explained: 

First  Bnle  YIU,  clause  1,  strikes  out  the  words,  ^^  on  motion  made 
before  division  or  the  commencement  of  the  roll  call  and  decided  without 
detote^  he  shall  be  excused,  or  unless."  The  effect  of  this  amendment 
is  simply  to  avoid  a  motion  to  excuse  a  member  from  voting  and  leaves 
it  to  the  member  himself  to  determine  whether  he  has  such  a  direct  or 
pecaniary  interest  in  the  question  before  the  House  as  to  relieve  him 
of  the  duty  of  voting. 

Second.  In  Bule  X  the  Select  Oommittees  on  the  Columbian  Exposi- 
tion and  the  Eleventh  Census  have  been  dropped,  there  not  appearing 
any  necessity  for  tiieir  further  continuance.  Certain  select  committees 
bave  been  made  standing  committees  of  the  House.  This  rule  had 
already  been  adopted  by  tiie  House. 

Third.  The  fifty-second  clause  of  Bule  n  of  the  old  Bules  (the  fifty- 
eighth  clause  of  the  new)  is  so  amended  as  to  permit  the  Oommittee 
on  Bules  to  sit  during  the  sessions  of  the  House. 

Fourth.  Clause  2  of  Bule  XIII  is  dropped  from  the  Bules  as  reported 
as  being  unnecessaiy.  Clause  3  of  Bule  XCLI  as  reported  provides  for 
the  disposition  of  bUls  adversely  reported. 

Fifth.  Bule  XYII,  clause  1,  is  amended  by  inserting  a  provision  as 

to  debate  after  the  previous  question  where  there  has  been  no  debate 

before  it  is  ordered  and  was  under  the  Bules  of  the  Pifty-secoud  Con- 

gr^B  a  part  of  the  third  clause  of  Bule  XXYIII.    This  clause  is  further 

tended  by  x>ermitting  one  motion  for  the  previous  question  to  operate 

0^  a  bill  to  its  final  passage  instead  of  requiring  a  separate  motion  for 

the  previous  question  on  tiie  engrossment  and  third  reading  and  on  its 

passage. 

Sixth.  Bule  XIX  is  amended  by  providing  that  amendments  to  titles 
^^  l>ill8  and  resolutions  shall  not  be  in  order  until  after  their  final 
P^^^age,  and  shall  be  detemuned  without  debate. 

^^venth.  Clause  3  of  Bule  XXn  is  amended  so  as  to  prohibit  de- 
^t^«on  questions  of  reference.  Paragraph  4  of  this  rule  was  Bule 
^J^vu  of  the  Pifty-second  Congress. 

Eighth.  Paragraph  2  of  Bule  xxm  is  so  amended  as  to  make  one 

^^i^^dred  memb^s  a  quorum  in  the  Committee  of  the  Whole.    Para- 

K^^^ph  6  of  the  same  inle  i^rmits  the  committee  at  any  time  after  the 

^Ve  minutes'  debate  has  begun  to  close  debate.    Under  the  old  roloB 

t^«  House  akoie  could  do  tUa. 
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Kintli.  Paragraph  4  of  Bale  xxiy  is  so  amended  as  to  allow  the  House 
to  consider  in  the  morning  honr  bills  on  any  of  its  calendars.  The  old 
role  limited  this  right  to  bills  on  the  House  or  Union  calendars. 

Tenth.  Bule  xxyi,  second  paragraph,  is  amended  so  as  to  give  the 
House  the  same  power  to  proceed  with  the  public  business  on  the  days 
assigned  to  District  business  that  it  now  has  to  Friday  in  each  week, 
which  is  assigned  to  business  on  the  Private  Calendar. 

Eleventh.  Eule  xxvui,  clause  3,  is  amended  by  striking  out  so  much 
thereof  as  provides  for  debate  after  the  previous  question  is  ordered,  this 
proyision  having  been  made  a  part  of  Bule  xvn. 

Twelfth.  Bule  xxxrv  is  amended  by  according  the  privileges  of  the 
floor  to  the  Secretary  of  the  Smithsonian  Institution,  and  by  limiting  the 
privileges  of  the  floor  to  such  ex-members  of  Congress  only  as  are  not 
interested  either  as  party,  agent,  or  attorney  in  any  claim  or  bill  pend- 
ing before  Congress. 

Thirteenth.  Bule  xxxvi  is  amended  so  as  to  permit  the  Speaker  to 
admit  members  of  the  press  to  the  lobby  in  rear  of  the  Speaker's  chair 
under  such  regulations  as  he  may  prescribe.  * 

Fourteenth.  Bule  XLvn  of  the  old  rules  has  been  inserted  as  para- 
graph 4,  Bide  xxn. 

With  this  explanation  your  committee  recommend  the  adoption  of 
the  rules  herewith  reported* 


53d  Congress,  )     HOUSE  OF  BBPBE8ENTATIVE8.     (  Bbpobt 
l$t  Session.      )  (    Ko.  3. 


CONTEST,   FIFTH    CONGEESSIONAL   DISTRICT   OF   MICH- 
IGAN. 


September  9, 1893.— Ordered  to  be  printed. 


Mr.  Paynteb,  from  the  Committee  on  Elections,  submitted  the  following 

REPORT: 

The  Committee  on  Elections,  to  whom  was  referred  the  following  pre- 
amble and  resolution,  namely: 

Whereas  in  the  Fifth  distriot  of  the  State  of  Michigan  two  certificates  of  election 
were  issued,  one  to  Hon.  George  F.  Richardson,  after  which,  npon  proceedings  in 
the  sopreme  court  of  the  said  state,  a  new  canvass  was  ordered  in  certain  portions 
of  said  distriot,  npon  which  a  new  certificate  was  issued  to  Hon.  Charles  £.  Belknap ; 
and 

Whereas  each  of  said  parties  claimed  to  hold  the  proper  certificate  entitling  him 
to  a  seat  in  the  House;  and 

Whereas  either  party  by  commencing  a  contest  woold  have  been  deemed  to  have 
waived  his  claim  under  his  certificate;  and 

Whereas  the  prima  facie  legality  and  sufficiency  of  such  certificates  could  not  be 
iawfuUy  or  finaUy  determined  except  by  the  action  of  this  House;  and 

Whereas  this  House  have  decided  that  the  said  Hon.  George  F.  Richardson's  cer- 
tificate entitles  him  prima  facie  to  the  said  seat ;  and 

Whereas  by  reason  of  the  peculiarity  of  the  said  facts  a  contest  could  not  be  com- 
menced in  the  usual  form  and  in  the  usual  time;  and 

Whereas  said  Hon.  Charles  £.  Belknap  desires  to  contest  the  right  to  said  seat : 
Therefore  be  it 

Besolved,  That  said  Hon.  Charles  £.  Belknap  is  authorized  and  empowered  to  file 
his  notice  of  contest  and  institute  proceedings  to  contest  said  election.  That  in 
making  said  contest  the  general  statutes  and  the  rules  of  contest  of  this  House 
shaU  apply,  the  time  fixed  by  the  statutes  being  hereby  extended  and  the  right  of  con- 
test bemg  declared  to  have  commenced  at  the  date  of  the  passage  of  the  resolution 
seating  said  Hon.  George  F.  Richardson. 

beg  leave  to  submit  the  following  report: 

It  is  the  opinion  of  the  committee  that  Charles  E.  Belknap  should 
be  granted  the  privilege  to  contest  the  right  of  George  F.  Bichardson 
to  a  seat  in  the  House  from  the  Fifth  Michigan  district,  and  we  report 
back  the  resolution  with  the  recommendation  that  it  be  adopted  with 
an  amendment  as  follows,  namely:  Striking  out  after  the  word  ^^date" 
the  words  ^'of  the  passage  of  the  resolution  seating  said  Hon.  George 
F.  Bichardson,"  and  inserting  in  lieu  thereof  ^^of  the  adoption  of  this 

TGpOTtP 


53d  Gongbess,  )     HOUSE  OF  EEPRBSBNTATIVES.      (  Bbpobt 
lit  Session,      i  t    Na  4. 


\ 


CLAIM  OF  THE  STATE  OF  FLOEBDA. 


giFTBHBEB  11, 1893. — Committed  to  the  Committee  of  the  Whole  House  and  ordered 

to  be  printed. 


Mr.  HuTOHiNSON,  from  the  Oommittee  on  Olaims,  sabmitted  the  fol- 
lowing 

REPORT: 

[To  acoompanj  H.  B.  102.] 

The  Committee  on  Claims,  to  whom  was  referred  House  bill  No.  102, 

submit  the  foUowing  report,  which  is  sabstantially  the  report  of  the 

Committee  on  Claims  of  the  Fifty-second  Congress,  sabmitted  by  Mr. 

jBallock: 

The  mntnal  accounts  between  the  United  States  and  the  State  of 
Morida,  involved  in  the  bill  now  under  consideration,  originated  from 
the  advances  made  by  the  State  in  the  suppression  of  Indian  hostilities, 
and  in  the  purchase  of  State  bonds  by  the  Indian  trust  fond  upon  the 
ftecority  of  the  United  States'  indebtedness  to  the  State  for  these  ad- 
vances. 

The  liability  of  the  United  States  to  Florida  for  these  advances  has 
i^ot  only  the  authority  of  the  United  States  Constitution,  but  also  of  nu- 
Hierous  precedents  in  like  cases  of  advances  in  the  war  of  the  revo- 
lution, the  war  of  1812,  and  of  every  other  war  in  which  the  States  have 
made  advances  toward  the  public  defense.  The  habUity  of  the  State  of 
Plorida  to  the  Indian  trust  fund  is  attested  by  the  possession  by  that 
fond  of  the  State's  bonds. 

The  bill  (No.  82)  is  for  the  a<^ustment  and  settlement  of  these  mutual 
accounts. 

The  claim  of  the  State  for  these  advances  was,  by  act  of  Congress  of 
March  3, 1881  (12  Stat  L.,  p.  520),  investigated^certained,  approved, 
and  reported  to  Congress  by  the  Secretary  of  War,  with  the  report  of 
M^.  Thos.  F.  Barr,  Judge- Advocate  of  the  TJ.  S.  Army,  in  Ex.  Doc.  203, 
Forty-seventh  Congress,  first  session.  The  Committee  on  Claims  of  the 
Forty-ninth  Congress,  considered  that  report  and  reported  a  bill  founded 
fhereon,  favorably,  and  the  House  of  Representatives  passed  the  bill 
for  the  settlement  and  payment  of  those  accounts,  but  that  bill  was 
passed  over  in  the  Senate. 

In  the  Fiftieth  Congress  the  same  bill  was  again  considered  by  this 
conunittee  and  favorably  reported,  but  instead  of  action  being  taken 
thereon  by  the  House,  it  was  deemed  best  to  have  the  claims  and  ac- 
counts examined  and  inveaitigated  by  the  officers  of  the  Treasury,  and 
to  that  end  the  fifth  section  of  the  deficiency  act.  approved  March  2, 
1889  (26  Stat  L.,  p.  939),  directed  the  Secretaiy  of  the  Treasury  to  ex- 
amine this  claim  against  the  United  States,  as  reported  by  the  Secretary 
of  War,  and  also  to  report  to  Congress  the  amount  of  all  claims  of  the 
Greneral  Government  against  the  State  of  Florida, — ^that  report  of  the 
Secretary  of  the  Treasury,  dated  December  14, 1889,  is  printed  as  Ex. 
Doa  d^  FiS^'fbrBt  Congre^,  first  session. 
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Thus  both  the  executive  departments  of  War  and  of  the  Treasury 
have  examined  and  approved  these  mutual  accounts,  and  reported  them 
to  Congress  for  an  appropriation  to  settle  and  pay  the  balance. 

That  balance  the  Secretary  of  the  Treasury  reported  in  two  forms — 
in  both  of  which  the  principal  sum  due  that  State  is  fixed  at  the  sum 
of  $261,934.31,  and  the  principal  of  the  sum  due  the  General  Oovern- 
ment  from  Florida  is  found  to  be  the  principal  of  the  State's  bonds 
held  by  the  Indian  Trust  Fund,  viz:  $132,000,  and  both  statements 
recognize  that  interest  is  due  on  each  account. 

By  the  first  form  of  stating  the  mutual  accounts  the  Secretary  carries 
interest  on  the  principal  due  the  State  from  January  1, 1858,  to  Jan- 
uary 1, 1890,  and  the  principal  due  from  the  State  to  the  United  States 
is  $132,000,  with  interest  from  November  27, 1873,  to  January  1,  1890, 
and  the  balance  found  due  the  State  by  the  Secretary  of  the  Treasury 
on  January  1, 1890,  is  stated  at  $567,954.50.  This  form  of  stating  the 
account,  if  brought  down  to  the  day  of  settlement  under  the  bill  under 
consideration,  wUl  be  accepted  by  the  State  as  a  proper  and  frill  adjust- 
ment of  these  mutual  accounts. 

The  committee  recommends  the  following  amendment  in  order  to 
close  the  settlement  of  these  accounts. 

A  similar  bill  passed  the  Senate  in  the  Fifty-second  Congress  twice, 
and  failed  in  the  House  only  on  account  of  a  failure  to  reach  a  vote. 

Your  committee  append  to  this  report  the  report  of  the  Committee  on 
Claims  of  the  Fiftieth  Congress,  and  also  the  letter  of  the  Secretary  of 
tiie  Treasury  dated  December  16, 1889. 


[House  Report  No.  887,  Fiftieth  Conin^eu,  first  session.] 

The  amonntfl  to  be  reported  to  CoDf^ress,  in  the  view  taken  by  me  of  the  proyfdonB 
of  the  Joint  resolation  of  March  3, 1881,  are  as  foUows: 

Abstract  A $154,623.(56 

Abstract  B 7.890.92 

Abstract  C 34,669.74 

Abstract  D 17,247.39 

Abstract  E 98.59 

Abstract  F 395.16 

Abstract  G 187.90 

Abstract  H 9,015.81 

AbstractI 10.10 

Abstract  K 501.33 

Account  of  J.  H.  Cooper 7.50 

Total 224,648.09 

An  amount  less  by  $54,985.58  than  that  of  the  claim  as  submitted  by  the  State ; 
$11,316.91  of  this  is  for  payment  of  troops  for  service  in  1849,  and  $6,270.37  for  the 
payment  of  two  companies  in  cases  where  both  muster  and  pay  rolls  are  missing  and 
referred  to  specifically  in  this  report  in  consideration  of  Abstract  A.  The  reasons  for 
the  failure  to  include  the  remainder  have  been  hereinbefore  set  forth. 
'*  Very  respectfully,  your  obedient  servant, 

Thomas  F.Barr, 
Judge-Advocate,  United  States  Army, 
The  Sboretart  of  War. 

The  expenditures  grew  out  of  the  Seminole  war  of  1855, 1856,  and  1857,  the  State 
authorities  being  compelled,  in  the  presence  of  an  anticipated  and  subsequently 
actual  outbreak  of  the  Indians,  to  call  forth  the  militia  of  the  State,  the  K>rce  of 
United  States  troops  then  on  duty  being  inadequate  to  the  protection  of  the  people. 
The  report  of  the  Secretary  of  War  (Ex.  Doc.  203)  fully  seta  forth  in  detoU  the  items 
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of  expenditure  allowed  and  disallowed.    The  total  amoont  of  the  claim  fonnd  to  he 
doe  is  1:224,648.09. 

All  of  the  facte  are  set  forth  in  letter  from  the  Secretary  of  War  heretofore  ap- 
pended, together  with  copies  of  docnmenta  which  establish  the  necessity  for  the  nse 
of  the  troops. 

From  the  records  cited  in  said  letter  it  clearly  appears  that  the  nse  of  the  troops 

▼as  approved  by  the  authorities,  viz,  President  oi  the  United  States  through  the 

Secretary  of  War,  and  that  orders  were  issued  to  have  them  mustered  in  and  ont  of 

the  seryioe  of  the  United  States,  so  tiiat  they  might  be  paid  as  other  United  States 

tnwps  were  paid. 

li  slso  appears  that  the  orders  for  such  mustering  in  and  out  of  the  service  did  not 
reach  the  seat  of  war  in  said  State  in  time,  and  the  State  was  left  to  pay  the  troops. 
Upon  this  subject  the  following  statement  and  letters  seem  conclusive : 
"On  the  81h  of  May,  1857,  the  governor  of  Florida  addressed  a  communication  to  the 
gecretary  of  War,  setting  forth  at  considerable  length  his  action  in  calling  for  troops, 
the  service  in  which  they  were  employed  for  the  protection  of  the  citizens,  and  tho 
faithful  manner  in  which  they  acquitted  themselves.    He  called  special  attention  to 
the  fact  that  these  forces  had  acted  in  effective  cooperation  with  the  United  States 
tioopB ;  and,  to  emphasize  the  necessity  of  the  course  he  pursued,  he  alluded  to  the  cir- 
enmetaDoe  that  when  Brig.  Gen.  Harney  was  subsequently  ordered  to   the  com« 
fDand  in  Florida  he  felt  it  necessary,  in  addition  to  a  greatly  increased  regular  force, 
to  make  requisition  for  ten  mounted  and  five  foot  companies  of  volunteers,  *  being,' 
as  the  governor  remarks,  *  a  much  larger  volunteer  force  than  had  at  any  previous 
time  since  this  last  outbreak  occurred  been  employed  by  the  Federal  and  State  au- 
thorities combined,  thus  fully  indorsing  and  vindicating;  the  action  of  the  State  in 
this  matter.'    The  governor  concluded  nis  letter  by  askin/|pthe  Secretary  of  War,  in 
bdiaUfof  the  United  States,  'to  approve  and  adopt  the  service.' 

"Upon  this  letter  of  Governor  Broome's  are  indorsements  of  the  Paymaster-General 
ind  Adjutant-General)  reciting  that  according  to  the  precedents  it  was  only  neces- 
lary  for  the  President  to  recognize  the  troops  as  having  been  in  the  service  of  the 
United  States,  and  direct  that  they  be  mustered  in  and  out  of  service,  when  they 
eoald  be  paid  upon  an  appropriation  therefor  being  made  by  Congress.  The  Adju- 
tant-General recommended  that  *an  oflScer  be  sent  as  soon  as  possible  to  muster 
them  in  and  out  of  the  service  of  the  United  States,'  which  recommendation  was  ap- 
proved by  the  Secretary  of  War,  who  notified  the  governor  as  follows : 

•'War  DSPARTBIEITT, 

"WoBhingtoHj  D.  C,  Maff  21.  1857. 

"  8iB :  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of  the  8th  instant, 
isking  an  approval  of  the  services  of  certain  volunteers  called  out  by  you,  and  in  re- 
ply to  inform  you  that  the  explanation  as  to  the  necessity  of  their  services  is  satisfao- 
toiy,  and  orders  have  been  issued  to  the  officer  commanding  in  Florida  to  muster  them 
in  ftnd  ont  of  the  service  of  the  United  States. 
'•Very  respectfully,  your  obedient  servant, 

''John  B.  Floyd, 
'^Secretary  of  War. 
"His  excellency  Jamks  £.  Brooms, 

*^  Qovemar  of  Florida,  Washington/* 


"  War  DSPARTSffRNT, 

"Adjutant-General's  Office, 
•'  Washinglon,  D.  C,  May  21, 1857. 

*'  Sir  :  I  have  the  honor  to  transmit  a  copy  of  a  letter  addressed  by  the  governor  of 
Florida,  under  date  of  May  3,  1857,  to  the  Secretary  of  War,  respecting  volunteers 
called  ont  by  the  former  to  suppress  Indian  hostilities  in  Florida,  but  never  regularly 
mustered  into  the  service  of  the  United  States. 

"  The  services  of  these  volunteers  having  been  recognized  and  approved  by  the 
President,  the  Secretary  of  War  directs  that  you  cause  one  of  the  officers  of  your  com- 
mand to  muster  into  and  out  of  the  service  of  the  United  States,  as  soOn  as  practi- 
cable, the  troops  indicated  by  Governor  Broome,  to  the  end  that  they  may  be  paid 
whenever  Congress  shall  make  the  necessary  appropriation  for  the  purpose.  A  sup- 
ply of  blank  muster  rolls  will  at  once  be  sent  to  your  address. 
"  I  am,  sir,  very  respectfully,  your  obedient  servant^ 

"S.  Cooper, 

'  ^Adjulani-OmerdL 
'*  CoxMANDiNO  Officer,  Department  of  Florida, 

<'  Tasipo,  Flj/* 
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**  On  the  7fh  of  Jaly  following  the  gOTemor  wrote  to  the  Secretary  of  War,  stating 
that  it  had  been  found  to  be  impracticable  to  mneter  in  those  tnwps,  as  directed  by 
the  Secretary,  they  having  long  since  been  disbanded,  and  it  being  impossible  again 
to  assemble  them  at  any  one  point.  The  governor  snggesied  that  the  muster  be 
made  from  the  properly  certified  rolls  of  the  State.  To  this  the  Secretary  replied 
that  no  officer  cnnld  make  a  constructive  muster,  as  suggested,  but  that  to  certiiy  the 
rolls  he  must  have  mustered  the  troops  present.    The  Secretary  adds : 

" '  Under  the  circumstances  the  only  course  left  for  the  Department  is  to  receive  ae 
official  the  State  rolls,  duly  certified  by  the  State  authorities,  and  to  base  upon  tbem 
a  recommendation  to  Congress  for  the  appropriation  necessary  to  pay  off  the  troope. 
This  course  will  obviate  the  difficulties  mentioned  by  you  on  account  of  the  disband- 
ment  of  the  volunteers  in  question.' "    (See  muster  rolls  in  appendix.) 

Congress  having  directed  the  Secretary  of  War  to  ascertain  the  amount  of  the 
elaim  of  Florida,  and  that  Department  having  reported  the  amount  of  the  claim  of 
the  State  to  be  9224.648.09,  there  is  no  difficulty  presented  as  to  the  amount. 

The  grounds  for  tne  claim  being  clearly  set  forth,  the  question  arises.  Is  it  the  duty 
of  the  Government  to  pay  said  claim  T 

The  Constitution,  the  laws,  and  the  precedents  in  similar  oases  establish  this  lia- 
biUty, 

Article  4,  section  4,  of  the  Constitution  expressly  enjoins  npon  the  United  States 
the  duty  to  "  protect  them  (the  States)  against  invasion."  Tne  act  of  February  28, 
1795,  was  passed  to  effectuate  that  provision  of  the  Constitution,  and  its  section  1642, 
B.  S.  included  "  invasion  of  Indian  tribes"  as  one  of  the  kind  of  invasions  against 
which  the  United  States  shall  guaranty  the  States. 

The  question  of  authority  on  the  part  of  the  President  in  such  cases  is  no  longer 
an  open  one,  but  has  been  decided  by  the  Supreme  Court  in  Luther  v».  Burden  (7 
Howard,  45),  that  the  President  was  the  sole  and  exclusive  judge  of  the  fact  as  to 
when  an  emergency  calling  for  Federal  aid  to  repel  invasion  hM  arisen,  and  that 
*'  the  State  itself  must  determine  what  degree  of  force  the  crisis  demands."  The 
■ame  was  also  held  in  Martin  ««.  Mott  (12  Wheaton,  29). 

In  the  case  of  Florida  the  State  did  determine  that  the  employment  of  the  State 
troops  was  necessary,  and  the  Secretary  of  War,  whose  official  acts  are  those  of  the 
President  (Wilcox  ««.  McConnell,  13  Peters,  513),  did  decide  in  May,  1857,  that  the 
State  troops  maintained  and  paid  by  Florida  were  essential  to  the  security  of  the 
State,  and  approved  and  adopted  their  service,  and  ordered  that  they  be  "  mustered 
in  and  out  of  the  United  States  service,"  that  they  might  be  paid. 

Under  these  authorities  quoted  above  the  decision  of  the  President  was  final  and 
oondnsive  upon  all  parties,  and  can  not  be  disturbed  or  inquired  into  by  Congress  or 
the  courts. 

The  President  decided  that  an  emergency  had  arisen  calling  for  Federal  aid  in  pro- 
tecting Florida.  The  governor  decided  that  additional  force  was  needed  and  the 
President  approved  his  decision,  and  these  troops  were  employed  and  paid  by  the 
State.  Congress  directs  the  War  Department  to  ascertain  what  amount  was  so  paid 
by  Florida,  and  he  ascertains  and  reports  the  sum. 

A  line  of  unbroken  precedents  setting  forth  the  action  of  the  Government  in  simi- 
lar cases  establishes  the  liability  of  the  Oovemment  to  pay  the  claim  and  to  reim- 
burse the  State  for  money  expended. 

Such  a  basis  of  settlement  introduces  in  this  case  the  question  of  interest. 

It  is  established  that  the  funds  at  the  command  of  the  executive  of  the  State  of 
Florida  in  the  years  referred  to  were  insufficient  to  equip,  supply,  and  pay  the  troops 
in  the  field,  and,  relying  upon  the  approval  given  by  the  President  of  the  United 
States,  through  the  Secretary  of  War,  on  the  2l8t  day  of  May,  1857,  of  the  services 
of  these  volunteers,  the  State  legislature,  in  order  to  provide  their  equipment  and 
maintenance,  authorized  the  issue  <if  7  per  cent  bonds. 

A  portion  of  the  bonds,  amounting  to  $132,000,  was  sold  by  the  governor  to  the  In- 
dian trust  fund  of  tne  United  States,  and  the  proceeds  of  such  sale  were  disbursed  by 
the  treasurer  of  the  State  for  the  **  expenses  of  Indian  hostilities,"  as  appears  from 
his  report  to  the  lesislature  for  the  year  ending  October  31, 1857  (Ex.  Doc.  203,  Forty- 
seventh  Confess,  first  session).  Another  portion  was  hypothecated  to  the  banks  of 
South  Carohna  and  Georgia  as  security  for  a  loan  of  $222,015,  and  $192,331  of  this 
loan  was  disbursed  directly  by  a  disbursing  agent  of  the  State  in  payment  of  *' ex- 
penses of  Indian  hostilities,"  including  pay  of  volunteers  (Ex.  Doc.  203,  Forty-seventh 
Congress,  first  session,  hereto  appended). 

The  Government  has  uniformly  paid  interest  in  cases  where  the  States  have  bor- 
rowed money  expended  in  its  behalf,  upon  which  they  themselves  have  paid  interest. 

We  cite  the  cases  where  interest  has  been  allowed  and  paid  for  moneys  advanced 
during  the  war  of  1812-^15,  as  follows : 

Virginia,  act  March  3, 1825  (4  Stat,  at  Large,  p.  132). 

Maryland,  act  May  13, 1826  (4  Stat  at  Large,  p.  161). 

Delaware,  act  May  20, 1826  (4  Stat  at  Large,  p.  175), 
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New  York,  act  May  22,  1826  (4  Stat,  at  Large,  p.  192). 

Pennsylvania,  act  March  3,  1827  (4  Stat,  at  Large,  p.  241). 

Soath  Carolina,  act  Marob  22,  1832  (4  Stat,  at  Large,  p.  4d9). 

MaMachnsettB,  act  Jaly  8, 1870  (16  SUt.  at  Large,  p.  198). 

For  advanoes  for  Indian  and  other  wara  the  same  role  has  been  obierred  in  tlie 
following  oases : 

Alabama,  act  Jannaiy  26, 1849  (4  Stat,  at  Large,  p.  344). 

Georgia,  act  March  31, 1851  (9  Stat,  at  l^arge,  p.  626). 

Georgia,  act  March  3, 1879  (20  Stat,  at  Large,  p.  385). 

Waehington  Territory,  act  March  3, 1859  (11  Stat,  at  Large,  p.  439), 

New  flampshire,  act  January  27, 1852  (10  Stat,  at  Large,  p.  1). 

In  addition  to  the  citations  above,  there  seems  nowhere  any  conflict  of  anthoiities 
npon  this  point. 

Following  the  same  line  will  be  fonnd  the  reports  of  the  Senate  Committee  on 
Claims,  No.  2,  Forty-ninth  Congress,  first  session,  and  No.  1900,  Forty-ninth  Con- 
gress, second  session,  respectively. 

The  opinion  of  Attome^r-General  Wirt  on  an  analogous  case  is  as  follows: 

*'  The  expenditure  thus  incurred  forms  a  debt  against  the  United  States  which  they 
are  bound  to  reimburse.  If  the  expenditures  made  for  such  purj[K>se  are  supplied  from 
the  treasury  of  the  State,  the  United  States  reimburse  the  principal  without  interest; 
but  if,  being  unable  itself,  from  the  conditions  of  its  own  nuances,  to  meet  the  emer- 
gency, such  State  has  been  obliged  to  borrow  money  for  the  purpose,  and  thus  to  incur 
a  debt  on  which  she  herself  has  had  to  pay  interest,  such  debt  is  essentially  a  debt 
due  by  the  United  States,  and  both  the  principal  and  the  interest  are  to  be  paid  by 
the  United  States."    (See  Opinions  of  Attorneys- General,  vol.  1,  p.  174.) 

In  addition,  the  opinion  of  Attorney-General  Crittenden,  who  says : 

**  The  act  of  27th  of  February,  1851,  is  intended  to  indemnify  the  State  against  loss 
or  damage.  Reimbursing  means  repairing  the  loss  or  expenses  by  an  equivalent.  If 
the  State  of  Florida  has  contracted  obligations  bearing  interest,  or  has  paid  money 
with  interest,  for  the  use  and  benefit,  in  necessary  and  proper  supplies  for  the  troops 
called  into  service  in  1849,  to  refund  to  the  State  of  Florida  the  principal  sum  only, 
without  the  interest,  would  not  reimburse  the  State,  would  not  save  the  State  from 
loss  and  damage,  would  not  be  an  equivalent  for  the  expense  the  State  has  incurred 
for  the  United  States.  There  is  no  public  policy,  no  saving  to  the  public  treasury,  no 
virtue,  no  laudable  end  consulted  in  order  to  cut  down  the  claims  of  the  severid 
States  in  opposition  to  the  intention  of  Congress  and  the  good  faith  of  the  Govern- 
ment." 

Also  of  Attorney-General  Brewster,  in  case  of  the  State  of  New  York,  dated  July  23, 
1883— 

"  Undoubtedly  the  interest  paid  by  the  State  of  New  York  on  money  borrowed  and 
applied  to  the  objects  specified  in  the  act  of  July  27,  1861,  forms  a  part  of  the  burden 
borne  by  that  State  for  general  public  defense,  and  constitutes  a  jast  charge  against 
the  United  States,  and  the  obligation  to  reimburse  for  payments  of  that  kind,  made 
under  similar  circumstancesy  has  frequently  been  recognized  by  Congress,  as  appears 
by  statutes  above  cited." 

Upon  the  facts  as  presented  by  the  official  records  of  the  State  of  Florida,  by  those 
of  the  War  Department  as  set  forth  in  letter  of  Secretary  appended  hereto,  aud  from 
the  law  and  precedents,  your  committee  arrive  at  the  following  conclusions : 

1.  That  the  services  were  rendered  by  the  troops  of  the  State  of  Florida  in  con- 
nection with  the  Army  of  the  United  States. 

2.  These  services  were  recognized  and  approved  by  the  President  and  Secretary 
of  War,  and  the  Secretary  of  war  issued  orders  that  the  troops  be  mustered  in  and  out 
of  the  service  of  the  United  States  for  the  purpose  of  paying  for  such  service  in  the 
usual  and  regular  way. 

3.  That  before  the  orders  for  mustering  in  and  out  of  service  reached  Florida,  the 
State  troops  had  been  disbanded,  and  they  could  not  be  actually  mustered,  and  the 
officers  of  the  Army  decided  that  there  could  not  be  a  constructive  muster,  which  was 
right  and  proper,  and  which  brought  the  claim  to  Congress. 

4.  The  report  of  the  Secretary  of  War  excludes  all  claims  and  charges  except  those 
usually  allowed  to  the  regular  Army  under  similar  circumstances. 

5.  The  amendments  recommended  continue  to  shut  out  these  claims  and  claims 
heretofore  allowed  or  disallowed  under  other  appropriations. 

6.  The  law  has  been  decided  to  be  that  where  a  State  pays  interest  on  disbursements 
for  the  United  States,  that  in  allowing  the  claim  interest  shall  be  allowed. 

The  case  is  further  strengthened,  in  the  opinion  of  the  committee,  by  the  fact  that 
a  committee  of  the  Senate  has  twice  reported  a  bill  to  pay  the  State  of  Florida  the 
sum  of  $92,000,  and  a  bill  to  that  effect  jpassed  the  Senate  on  June  9, 1886.  (See  Con- 
gressional Record,  first  session  Forty -ninth  Congress.) 

A  bill  identical  with  this,  as  has  been  stated,  passed  the  House  of  RepresentativeBy 
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second  session  Forty-ninth  Congress,  the  only  difference  between  the  two  bills  being 

the  amount  of  the  appropriation. 
Therefore,  the  passage  of  the  biil  with  the  following  amendments  is  recommended  : 
Strike  out  in  lines  10  and  11  the  words '' and  also  any  farther  som  that  maybe 

found  to  be  due  the  said  State  on  any  other  account." 
In  line  14,  section  2,  after-the  words   ''direct  tax "  insert  the  words  *'  nnder  the." 
In  line  20,  after  the  word  *' paid/'  insert  **  And  providedlfuriherf  That  no  portion 

of  any  claim  heretofore  paid  said  State  under  any  appropriation  by  Congress  shall  be 

considered  in  said  settlement.'' 


[HooM  Ex.  Doa  No.  203,  Fbrty-seTinth  Oongraas,  first  aession.] 

Letter  from  the  Secretary  of  War  relative  to  the  claim  of  Florida  againet  the  United  Statee 
for  the  euppreeaion  of  Indian  hoatilitiea  between  the  yeare  1855  and  1860. 

War  Department,  Waahington^  May  22, 1882. 

Sir:  I  have  the  honor  to  transmit  herewith  a  report  prepared  in  this  Department, 
in  accordance  with  the  provisions  of  a  joint  resolution  approved  March  3,  1881  (21 
Stat.,  520),  for  the  investigation  of  the  claim  of  the  State  of  Florida  against  the 
United  States  for  the  suppression  of  Indian  hostilities  between  the  years  1655  and 
1860. 

A  duplicate  of  this  report  has  this  day  been  transmitted  to  the  President  pro 
tempore  of  the  Senate. 

Very  respectfully,  your  obedient  servant, 

Robert  T.  Lincoln, 

Secretary  of  War, 
To  the  Speaker  of  the  House  of  Representatives. 


Report  of  Mqj.  Thomas  F,  Barr,  judge-advocate^  United  States  Army, 

War  Department, 
Division  of  Requisitions  and  Accounts, 

May  20,  1882. 

Sir:  I  have  the  honor  to  submit  in  duplicate  the  following  report  upon  the  claim 
of  the  State  of  Florida  against  the  United  Statos  for  expenditures  made  in  sup- 
pressing Indian  hostilities  in  said  State  between  the  years  1855  and  1860 : 

This  report  is  based  upon  the  provisions  of  the  joint  resolution  of  Congress  ap- 
proved March  3,  1881,  as  follows : 

''That  the  Secretary  of  War  be,  and  he  is  hereby,  authorized  and  directed  to  in- 
vestigate, ascertain,  and  report  to  Congress,  as  soon  as  practicable,  the  amount  of 
the  claims  of  the  State  of  Florida  for  expenditures  made  in  suppressing  Indian  hos- 
tilities in  that  State  between  the  1st  day  of  December,  1855,  and  the  1st  day  of  Janu- 
ary^ 1860.  In  making  such  investigation  the  said  Secretary  is  directed  to  receive 
and  consider  snch  testimony  as  he  may  deem  necessary  or  proper  for  or  against  claims, 
including  the  muster-rolls  of  the  State  troops,  and  such  other  official  data  as  may  be 
on  file  in  the  War  Department. 

''In  submitting  hiii  report  to  Congress  the  said  Secretary  shall  not  include  any  pay- 
ments or  allowances  made  by  the  State  in  excess  of  the  amounts  allowed  by  law  at 
the  time  in  behalf  of  troops  regularly  in  the  service  of  the  United  States."  (21  Stat., 
520.) 

From  data  afforded  by  the  records  of  the  War  Department  and  executive  publica- 
tions of  the  State  of  Florida,  the  history  of  the  affairs  that  caused  the  expenditures 
set  forth  in  the  claim  now  nnder  consideration  appears  as  follows : 

Military  operations  in  Florida  during  the  years  1855,  1856,  and  1857  extended  over 
an  area  of  27,400  square  miles,  and  were  against  ninety-eight  hostile  warriors.  The 
forces  engaged  were  as  follows : 

1.  Regular  troops  numbered  840  in  1855 ;  866  for  first  nine  months  of  1856 ;  1,756 
from  October  1,  1856,  to  September,  1857 ;  and  339  for  the  remaining  four  months  ol 
1857. 

2.  Volunteers  called  out  and  mustered  into  the  service  of  the  United  States  (none 
in  1855),  321  in  1856;  1,164  in  1857. 

3.  Militia  forces  called  out  by  the  State  authorities  lor  short  periods  of  servioe  be- 
tween December  1,  1855,  and  January,  1857.    (See  annexed  Exhibit  No.  L) 
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Deeember  7,  1855,  Lient.  Hartsnff,  of  the  Second  Artillery,  with  two  noiioom- 
miaaioned  officers  and  eight  'privates,  left  Fort  Myers,  Fa.,  to  reconnoiter  the  Big 
Cypress  Swamp  and  its  neighborhood.  Daring  the  previoas  winter  he  had  re- 
peatedly passea  alone,  or  with  an  escort  of  one  man,  over  the  very  same  ground,  and 
the  Indians  had  given  no  evidence  of  a  hostile  disposition.  Between  the  date  of  its 
departore  from  Fort  Myers  and  the  20th  of  the  same  month,  Lieat.  Hartsaflf's  party 
riaited  many  places  which  had  been  occapied  by  Indians  in  previons  years,  and 
from  signs  of  abandonment  discovered  "  came  to  the  conclusion  that  the  Indians  had 
left  the  country,  with  the  exception  of  a  few  stragglers,  and  had  gone,  probably,  to 
the  seaboard."  On  the  last-named  date,  when  encamped  about  three  miles  north  of 
Billy's  Town,  on  an  island  covered  with  dwarf  palmettos,  and  before  breakfast, 
whilst  preparing  for  a  march,  was  attacked  by  a  party  of  Indians  whose  number  was 
estimated  to  be  from  twenty-five  to  fifty.  The  lieutenant  and  three  of  his  men  were 
wounded,  four  men  were  killed,  and  three  men  escaped.  (See  exhibits  annexed,  Nos. 
2  and  3.) 

Indian  hostilities  prior  to  and  at  the  time  above  specified  were  anticipated  by  the 
State  anthorities,  as  is  shown  in  the  governor's  message  to  the  assembly,  dated  No- 
vember 24,  1856,  from  which  is  taken  the  following  extracts: 

**  On  the  12th  day  of  January,  1853,  the  general  assembly  passed  an  act  entitled 
'An  act  to  provide  for  the  final  removal  of  the  Indians  from  this  State,  and  for  other 
pnrpoees.'  The  first  section  of  that  act  makes  it  unlawful  for  any  Indian  to  remain 
lu  the  State.    The  second  section  requires  the  governor  to  raise  a  brigade. 

**  The  fifth  section  provides  that  the  governor  shall  tender  said  brigade  to  the  Fed- 
eral Government  for  the  removal  of  the  Indians. 

"  The  sixth  section  makes  it  the  duty  of  the  governor,  in  the  event  of  the  Federal 
Government  refusing  to  accept  the  services  of  said  brigade,  forthwith  to  secure  the 
frontier  settlers  and  employ  the  brigade  in  capturing  the  Indians,  etc.  The  seventh 
and  ninth  sections  provide  for  meeting  the  expenses  of  the  force.  The  eleventh  sec- 
tion provides  that  when  the  Indians  commence  actual  hostilities  the  governor  shall 
cany  this  act  into  execution." 

After  thus  citing  the  law,  the  message  continues : 

*'  In  obedience  to  the  requirements  of  the  act,  I  attempted,  on  my  inauguration,  to 
mise  the  brigade.  The  mounted  regiment  was  readily  procured  and  organized,  but 
the  infantry  regiment  I  found  it  impracticable  to  recruit.  In  December  last  the  con- 
tingency occurred  upon  the  happening  of  which  the  executive  was  required  to  carry 
the  law  into  execution.  The  Indians  commenced  actual  hostilities  by  attacking  a 
detachment  of  United  States  troops,  commanded  by  Lieut.  Hartsnfi^.  This  attack 
was  entirely  unexpected,  and  found  our  frontier  population  in  an  unprotected  condi- 
tion. The  officer  in  command  of  the  United  States  forces  was  not  able  to  give 
promptly  the  protection  required  for  such  a  line  of  frontier,  and  the  citizens,  natu- 
ndly  and  properly,  called  upon  the  State  government  to  protect  them  in  the  enjoy- 
ment of  their  lives  and  property.  Before,  however,  the  decision  of  the  executive 
oould  be  obtained,  many  men  from  the  counties  of  Manatee,  Hillsboro.,  and  Her- 
nando, moved  by  patriotic  impulses,  had  organized  themselves  into  companies,  elected 
oflBcers,  armed,  equipped,  and  rationed  themselves,  and  had  marched  to  the  frontier. 
These  companies  I  promptly  recognized  as  in  the  service  of  the  State,  and  instructed 
them  to  give  efficient  protection  to  the  frontier  population,  and  prevent,  if  possible, 
the  breaking  up  and  abandonment  of  the  settlements.  I  immediately  tendered  to 
the  Secretary  of  War  such  portion  of  the  brigade  as  had  been  raised,  and  offered  to 
raise  the  balance  at  the  earliest  practicable  period.  He  declined,  however,  to  receive 
more  than  five  companies,  three  of  mounted  men  and  two  of  infantry,  the  latter  of 
whicb  I  could  only  procure  to  the  extent  of  one  detachment. 

*'The  three  mounted  companies  of  volunteers^  numbering,  rank  and  file,  about  260 
men,  were  all  the  force  of  that  description  that  I  was  advised  the  Government  de- 
signed using  for  frontier  protection.  This,  to  my  mind,  was  quite  insufficient  for  the 
reasonable  protection  of  the  country,  to  say  nothing  of  furnishing  pursuing  parties 
when  the  Indians  should  make  their  appearance  in  the  settlements. 

**  1  therefore  determined  to  retain  in  the  service  of  the  State  the  companies  of  Capts. 
P.M.  Durrance,  L.  G.  Lesley,  William  H.  Kendrick,  and  Abner  Johuson,  and  after- 
ward added  a  detachment  under  Lieut.  John  Addison,  making,  rank  and  file,  about 
400  men.  These  troops  have  been  employed  partly  on  the  frontier  and  partly  in  the 
Indian  country.  Detachments  have,  on  three  several  occasions,  overtaken  and  fought 
the  enemy,  once  recovering  a  large  amount  of  property  (of  which  they  had  robbed 
one  of  our  best  citizens),  and  killing,  as  was  supposed,  from  four  to  seven  Indians. 

'*  This  was  effected  under  Lieut.  John  Addison,  without  loss.  The  other  two  en- 
gagements were  by  small  detachments  firom  the  companies  of  Capts.  F.  M.  Durrance, 
L.  G.  Lesley,  and  W.  B.  Hooker,  and  were  the  most  gallantly  contested  actions  that 
have  probably  ever  occurred  in  Florida.  The  Indians,  having  the  advantage  in  point 
of  numbers,  appeared  determined  to  destroy  their  pursuers,  and  such  wan  the  des- 
peration with  which  they  fought  that  one  contest  was  decided  by  a  resort  to  pocket- 
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kniviBs,  in  whioh  an  Indian  was  killed  by  having  his  throat  ont.  In  these  three  en- 
gagementa  it  is  sapposed  that  over  20  Indians  were  killed  and  a  nnmber  woanded, 
and  so  thoroaghly  were  they  chastised  that,  although  more  than  five  months  have 
elapsed,  they  have  not,  as  I  have  been  advised,  ventured  an  engagement  or  even  an 
attack  upon  the  frontiers.  In  these  last  two  engagements  we  lost,  in  killed,  LientSL 
Garleton,  Whiddon,  and  William  Barker,  some  of  the  most  gallant  spirits  of  onr 
little  army ;  and  while  all  did  their  duty  nobly,  and  are  entitled  to  the  gratitude  of 
the  whole  State,  the  memories  of  those  who  perished  should  be  embalmed  in  every 
heart. 

"For  a  more  detailed  account  of  these  gallant  actions,  I  respectfully  refer  to  the 
report  of  Capt.  F.  M.  Durranoe.  herewith  communicated."  (See  annexed  Exhibit 
No.  4.) 

Immediately  succeeding  the  surprise  and  defeat  of  Lieut.  Hartsnff,  much  un- 
easiness was  exhibited  among  the  frontier  settlements.  The  governor  of  the  State. 
Federal  military  officers,  officials  connected  with  the  Indian  service,  and  the  United 
States  postmasters,  as  well  as  the  citizens  whose  lives  and  property  were  in  danger, 
seem  to  have  unitedly  suggested  the  employment  of  volunteer  troops  and  the  forcible 
removal  or  destruction  of  the  Indians.  These  facts  are  shown  m  the  voluminona 
correspondence  then  had  upon  the  subject,  some  of  which  accompanies  this  report. 

On  January  3,  1856,  the  Secretary  of  War  wrote  to  Capt.  Casey,  of  the  Army, 
then  on  Indian  service  in  Florida : 

"The  occurrence  of  actual  hostilities  commenced  by  the  Seminole  Indians  suspends 
all  instructions  heretofore  given  with  a  view  to  effect  the  peaceable  removal  of  those 
Indians."    (See  Exhibits  5  and  6.) 

On  the  7th,  following,  he  authorized  the  employment  in  United  States  service  of 
five  companies  of  volunteers.  (See  Exhibits  7  and  8.)  Under  this  authority  four 
companies  were  received  into  the  United  States  service — ^two  on  February  18,  one 
on  March  1,  and  one  on  March  10, 1856 ;  and  from  the  time  last  mentioned  until  May, 
1858,  some  four  or  five  companies  of  volunteers  were  continued  in  the  said  servioOi 
and  were  paid  and  supplied  as  were  regular  troops. 

Before  the  organizations  were  received  into  United  States  service^  however,  theV| 
with  other  bodies  of  men,  had  been  accepted  bv  the  governor,  and  had  been  actively 
employed  as  militia  companies  in  the  service  of  the  State. 

Of  some  of  these  organizations  the  department  commander,  CoL  Mnnroe,  wrote  to 
the  governor,  January  12,  1856,  that — 

**  The  State  volunteers,  under  Capts.  Kendrick  and  Johnston  and  Lieut.  Kendrioky 
performed  their  thirty  days'  service  south  of  the  Caloosahatchee  and  in  the  Ever- 
glades, with  much  credit  to  themselves ;  and  they  have  been  BpK>ken  of  by  the 
United  States  officers  with  whom  they  were  associated  on  their  tour  in  the  most  fa- 
vorable manner."    (See  Exhibit  No.  9.) 

The  communication  of  January  12, 1856,  seems  to  be  the  first  recognition  had 
throni^h  any  United  States  official  of  services  rendered  by  the  militia  after  the  sur- 
prise in  December,  1855.  The  companies  above  mentioned,  as  those  of  Capts.  Ken- 
drick and  Johnston  and  Lieut.  Kendrick,  were  in  the  militia  service  of  the  State 
at  the  time,  and  did  not  become  United  States  volunteers  until  a  later  period. 

The  expenditures  made  by  the  State  for  these  and  other  militia  companies  from 
December,  1655,  to  December  31, 1860,  are  now  presented  for  consideration  under  the 
resolution  of  Congress  aforesaid. 

The  organizations  to  which  the  expenditures  relate,  with  number  of  vouchers  for 
their  pay,  period  of  State  service  paid  for  by  the  State,  and  time  of  mustw  into 
United  States  service,  are  specified  on  the  annexed  Exhibit  No.  10. 

The  claim  of  the  State  is  submitted  on  abstracts  of  vouchers,  as  follows  : 

A,  for  pay  of  troops $180,037.28 

B,  for  subsistence 23,474.90 

C,  for  forage 42,279.52 

D,  for  transportation 19,843.28 

E,  for  camp  and  garrison  equipage •••  193.81 

F,  for  quartermaster's  stores • 569. 67 

G,  for  ordnance  stores 808.43 

H,for  contingencies 10,332.84 

I,  for  stationery 111.11 

K, for  medical  and  hospital  stores 1 1,362.83 

Total 279,033.67 

After  my  assumption  of  the  duties  of  this  office  a  communication  was  addressed  to 
Hon.  William  D.  Bloxham,  governor  of  the  State  of  Florida,  requesting  him  to  fur- 
nish the  War  Department  with  a  transcript,  under  seal  of  the  State,  of  the  financial 
Btatement  of  Capt.  J.  W.  Pearson,  disbursing  officer,  exhibiting  expenditures  made  in 
lettlement  of  militia  olaini%  for  aervioe  and  for  supplies,  in  the  year  1866  (an  onoar* 
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tified  copy  of  which  bad  been  Babmitted  as  a  partial  basis  of  tbe  claim  nnder  oonsid- 
eration),  and  also  of  any  other  financial  exhibits  to  be  found  on  the  records  of  the  State 
germane  to  the  snbjeot.    (See  Exhibit  11.) 

Under  date  of  April  12, 1882,  Governor  Blozham  forwarded  the  transcripts  as  re- 
quested (see  Exhibits  12,  13,  and  14^,  from  which  it  appears  that  Capt.  Pearson 
was  inven  credit  in  thesettlementof  his  accounts  for  the  snm  of  $193,330.16;  and  that 
warrants  drawn  by  the  State  treasurer  on  account  of  Indian  hostilities  amounted  to 
|7B,056.ll.  These  sums  aggregate  $271,041.27,  or  $7,992.40  less  than  the  amount 
claimed  to  hare  been  expended  by  the  State  according  to  the  claim  as  hereinbefore  set 
forth. 

On  December  520,  1859,  as  appears  firom  page  113  of  a  journal  of  the  proceedings  of 
the  senate  of  the  general  assembly  of  the  State  of  Florida  covering  that  date,  a  res- 
olution was  introduced  in  the  eenate  calling  upon  members  of  Congress  from  Florida  to 
procure  the  passage  of  a  law  refunding  to  the  State  the  sum  of  $241,300,  advanced  by 
the  State  on  the  payment  of  Florida  troops.  This  sum  is  the  amount  of  the  loan  ne- 
gotiated by  the  State  upon  which  $222,015  was  realized  and  placed  in  the  hands  of 
Capt.  J.  W.  Pearson  for  disbursement.  All  the  amounts  seth  forth  in  the  transcripts 
fhinished  by  the  governor  were,  it  is  to  be  remarked,  expended  prior  to  the  date  when 
this  resolution  was  offered.  These  discrepancies  of  statement  as  to  amounts  expended, 
coupled  with  the  loss  and  destruction  of  certain  vouchers  during  the  war  of  the  re- 
bellion, serve  to  greatly  embarrass  a  consideration  of  the  claim  as  snb.uitted. 

After  a  careful  study  of  the  resolution  it  was  concluded  by  me  that  its  scope  only 
embraced  expenditures  made  incident  to  the  suppression  of  Indian  hostilities  during 
the  period  mentioned  therein,  and  that  it  did  not  embrace  the  payment  of  antecedent 
elaims  of  a  like  character  which  happened  to  be  paid  at  tbe  same  time  as  were  the 
elaims  specified  by  the  terms  of  the  resolution.  Acting  upon  this  judgment,  I  have 
eliminated  firom  consideration  the  following  payments  made  by  the  State  for  services 
m  the  year  1849: 

Capt.  Hansford  D.  Dyche's  company $4,786.43 

Capt.  Aaron  Jemegan's  company 4,929.48 

Capt.  Jamea  O.  Devall's  company 1,601.00 

11, 316. 91 

This  leaves  the  sum  of  $168,720.37  to  be  passed  upon  nnder  the  head  of  Abstract 
A,  for  pay  of  troops.  This  abstract,  with  its  accompanying  vouchers,  was  referred 
to  the  Paymaster-General  of  the  Army  for  examination  and  report  upon  the  propriety 
of  the  payments  made  under  the  laws  of  the  United  States  governing  organization 
and  rates  of  pay  and  allowances  during  the  period  charged,  and  also  as  to  what  pay- 
ments should  not  be  accepted  under  the  terms  of  the  Joint  resolution.  (See  Exhibit 
15.)  fioth  pay  and  muster  rolls  of  Capt.  John  McNeil's  company  and  Capt.  Simon 
Sparkman's  company,  upon  which  payments  amounting,  respectively,  to  $3,303.06 
and  $2,967.31,  appear  to  have  been  made  by  Capt.  Pearson,  have  been  lost,  so  that 
rolls  amounting  to  but  $162,450  could  be  submitted  to  the  administrative  scrutiny  of 
the  Paymaater-Qeneral. 

As  to  the  payments  embraced  in  this  amount,  that  officer  submits  a  report,  dated 
April  20,  1882  (see  Exhibit  16),^  with  statements  of  differeucciL  numbered  to  corre- 
spond with  the  vouchers  to  which  they  respectively  pertain,  snowing  in  detail  tbe 
amounts  claimed,  allowed,  suspended,  and  disallowed,  with  reasons  for  suspension 
or  disallowance.    (See  Exhibit  17. ) 

This  statement  notes  suspensions  to  the  extent  of  $50,852.11,  and  disallowances  in 
the  sum  of  $11,977.40,  leaving  $99,620.49  as  the  amount  allowed  under  the  strict  rules 
of  examination  governing  the  scrutiny  of  paymasters'  accounts  in  the  office  of  the 
Paymaster-Gtoneral.  Unaef  the  Joint  resolution  of  Congress,  however,  it  is  conceived 
that  those  rules  cannot  be  so  applied,  and  that  the  chief  purpose  of  tbe  investigation 
thereby  directed  is  to  ascertain  what  expenditures  were  actually  made  bv  the  State 
in  the  suppression  of  Indian  hostilities  oy  its  militia,  of  a  character  which  would 
have  been  made  by  the  General  Government  had  the  troops  in  question  been  in  its 
eervioe.  In  this  view  suspensions  of  amounts  paid  to  attorneys  or  administrators  be- 
cause no  power  nor  letter  of  administration  is  found,  while  property  noted  by  the 
Paymaster-General,  will  not  govern  the  conclusion  of  this  report.  The  vouchers  will 
be  considered  in  their  order,  as  follows: 

Voucher  No.  1.— Amount,  $4,809.57;  suspended,  $307.87;  disallowed,  $252.56.  The 
disallowances  are  based  upon  overpayments.  The  company  was  mustered  into  the 
United  States  service  February  21, 1856,  and  paid  for  that  day  in  such  service,  while 
it  appears  by  this  voucher  its  members  were  paid  by  the  State.  The  suspension  rests 
on  uie  absence  of  powers  of  attorney  and  letters  of  administration.    These  payments 


were  made  by  the  State  in  1G^9,  and  the  accounts  of  the  officer  by  whom  they  were 

'     ~  to  by  the  proper  State  officers.    It  may  be  assumed 
ihat  he  furnished  satiafiMtoiy  proof  of  their  havin|^  been  made  to  anthorixed  parties 


■     ■    — '■—  — '  af ^  — ~   w 

were  accepted  and  certified 


10  CLAIM  OP  THE  STATE  OP  PLOBIDA. 

at  that  time.  It  is  my  oonolasion,  therefore,  that  the  amoants  snapended  in  this 
voucher  should  he  added  to  the  amonnt  allowed.  Together  they  aggregate  $4,^7.01. 
(See  Exhibit  18.) 

Voucher  No.  2.  Amoant,  $15,794.91 ;  snspended,  $6,916.81 ;  disallowed,  $789.19.  The 
same  remarks  apply  to  this  statemoDt  as  are  noted  in  regard  to  voncher  No.  1.  The 
amonnt  admitted  as  falling  within  the  intent  of  the  joint  resolution  is  $15,005.72. 
(See  Exhibit  19.) 

Voucher  No.  3.  Amonnt,  $9,693;  suspended,  $3,598.24;  disallowed,  $125.08.  Ap- 
plying rule  as  above,  amonnt  allowed  should  be  $9,567.92.    (See  Exhibit  20.) 

Voucher  No.  4.  Amonnt,  $16,277.99;  suspended.  $2,235.20;  disallowed,  $119.53. 
Amount  allowed  should  be  $16,158.46.    (See  Exhibit  21. ) 

Voucher  No.  5.  Amount,  $8,906.50;  suspended,  $1,581.34;  disaUowed,  $74.39. 
Amount  allowed  should  be  $8,832. 11.    (See  Exhibit  22. ) 

Voucher  M.  6.  Amount,  $16,739.85;  suspended,  $3,638.36;  disallowed,  $280.19. 
Amount  allowed  should  be  $16,459.66.    (See  Exhibit  23. ) 

Voucher  No.  7.  Amount,  $8,833.93;  suspended,  $2,084.19:  disallowed,  $127.47. 
Amonnt  allowed  should  be  $8,706.46.    (See  Exhibit  24.) 

Voucher  No.  8.  Amount,  $14,108.34;  suspended,  $888.83;  disallowed,  $368.04. 
Amount  allowed  should  be  $13,740.30.    (See  Exhibit  25.) 

Voucher  No,  9.  Amount,  $574.68 ;  suspended,  $90.18 ;  disallowed,  $30.19.  Amount 
allowed  should  be  |544.49.    (See  Exhibit  26. ) 

Voucher  No.  10.  Amount,  $9,667.71;  suspended,  $1,926.36;  disallowed,  $206.20. 
Amount  allowed  should  be  $9,461.51.    (See  Exhibit  27.) 

Voucher  No.  11.  Amount,  |^, 059. 45 ;  suspended,  $167.59 ;  disallowed,  $55.40.  Amount 
allowed  should  be  $2,004.05.    (See  Exhibit  28. ) 

Voucher  No.  12.  Amount.  $11,510.89;  suspended,  $3,896.93;  disallowed,  $18.58. 
Amount  allowed  should  be  $11,492.31.    (See  Exhibit  29.) 

Voucher  No.  13.  Amount,  $5,804.18;  suspended,  $1,671.51;  disallowed,  $106.13. 
Amount  allowed  should  be  $5,698.05.    (See  Exhibit  30.) 

Voucher  No.  14.  Amount,  $1,994.82;  suspended,  $809. 19;  disallowed,  $12.97.  Amonnt 
allowed  should  be  $1,981.85.    (See  Exhibit  31. ) 

Voucher  No.  15.  Amount,  $180.14;  suspended,  $14.19;  disallowed,  $1.10.  Amonnt 
allowed  should  be  $179.04.    (See  Exhibit  32.) 

Voucher  No.  16.  Amount,  $3,526.62;  suspended,  $1,440.53;  disallowed,  $115.01. 
Amount  allowed  should  be  $3,411.61.    (See  Exhibit  33. ) 

Voucher  No.  17.  Amount,  $784.40;  suspended,  $229.26;  disallowed,  $3.38.  Amount 
aUowed  should  be  $781.02.    (See  Exhibit  34. ) 

Voucher  No.  18.  Amount,  $3,243.36;  suspended,  $1,928.74;  disallowed,  $44.20. 
Amonnt  allowed  should  be  $3,199.16.    (See  Exhibit  35.) 

Voucher  No.  19.  Amount  claimed  to  have  been  paid  on  this  voucher  is  $10,232.43  to 
the  members  of  Gapt.  John  Addison's  company.  The  pay  roll  which  should  have 
constituted  this  voucher  has  been  lost,  and  the  muster  roll  of  the  company  alone  is 
furnished.  For  this  reason  the  Paymaster-Gtoneral  reports  a  suspension  of  the  whole 
amonnt.  The  muster  roll  indicates  a  service  from  April  8  to  October  7, 1856,  and  npon 
this  basis  the  Paymaster-General  makes  a  computation  of  the  amounts  to  which  the 
members  were  entitled,  which  aggregate  $10,860.27,  or  an  excess  of  $627.74  above  the 
sum  in  which  the  State  now  claims  reimbursement.  Capt.  J.  W.  Pearson,  as  appears 
by  the  transcript  of  his  account  with  the  State,  actually  paid  this  company  $10,232.43, 
and  the  State  paymaster  certified  to  a  comparison  of  the  payments  with  the  pay  rolls. 
It  is  believed  that  this  payment  should  be  admitted  as  established.    (See  Exhibit  36.) 

Voucher  No.  20. — Amount,  $4,556.59.  This  also  rests  upon  a  muster  roll  alone,  and 
in  the  absence  of  the  pay  roll  it  can  not  be  determined  which  of  the  men  were  paid. 
A  computation  based  npon  the  period  of  service  indicated  by  the  muster  roll,  October 
8  to  December  15,  1856,  establishes  the  amount  proper  toliave  been  paid  as  $4,023.98. 
The  payment  of  this  company  by  Capt.  Pearson  to  the  amount  of  $4,556.59  is  cer- 
tified to  by  the  State  paymaster.  The  amount  as  computed  by  the  Paymaster-General 
should,  it  is  believed,  be  held  to  be  within  the  provision  of  the  Joint  resolution.  (See 
Exhibit  37.) 

Voucher  21  and  Voucher  22,  referred  to  in  Abstract  A,  pertaining  to  John  McNeil's 
company  and  S.  Sparkman's  company,  for  the  amounts,  respectively,  of  $3,303.06  and 
$2,967.31.  Neither  muster  rolls  nor  pay  rolls  are  furnished,  and  there  is,  therefore,  no 
data  of  service  nor  of  the  membership  of  the  companies  upon  which  to  base  even  an 
estimate.  It  can  only  be  said  that  Capt.  Pearson  received  credit  for  the  payments. 
But  as  it  is  impossible  to  decide,  as  is  required  by  the  terms  of  the  joint  resolution, 
whether  the  allowances  made  on  the  missing  rolls  were  or  were  not  in  excess  of  the 
amounts  allowed  by  law  to  troops  regularly  in  the  service  ef  the  United  States  at  the 
time,  I  do  not  feel  justified  in  recommending  that  the  amounts  as  stated  be  admitted 
as  properly  expended.  This  statement,  it  is  believed,  is  sufficiently  clear  to  enable 
Congress  to  pass  npon  the  question  as  to  whether  these  two  rejectod  items  should  he 
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included  in  any  appropriation  made  for  the  reimbursement  of  the  State,  in  the  event 
of  anch  legislative  action  being  had  in  the  premises. 

Voucher  23. — Amount,  $809.15.  The  same  remarks  apply  to  this  item  as  appear  in 
eonsideration  of  voucher  No  20.  Th'e  pay  roll  is  lost,  and  a  oompatation  ba^d  upon 
the  muster  roll  for  the  period  of  service  it  indicates  (September  6  to  30,  1856)  shows 
that  if  all  the  members  were  paid,  the  amonnt  would  have  aggregated  $1,120.41.  The 
ikmonnt  claimed  for  ($809.15),  having  been  promptly  certified  to  by  the  State  pay- 
master, may  properly,  it  is  claimed,  be  admitted  as  expended.     ([See  Exhibit  3d.) 

Vcmdiers  24,  25,  and  26,  referring  to  services  in  1649,  were  eliminated  from  the  case, 
as  has  hereinbefore  been  remarked. 

Voucher  26|. — Amount  claimed  as  per  abstract,  $12,341.49,  as  pavments  to  field  and 
stafif.  A  computation  of  the  service  of  officers  as  shown  by  the  roll  filed  in  the  office 
of  the  Adjutant-General,  and  the  additions  thereto  of  amounts  paid  on  snbvouchers 
only,  aggregate  $10,142.09,  leaving  $2,199.40  unaccounted  for.  The  Paymaster-Gen- 
enJ  in  his  report  recommends  allowance  of  $1,265.08,  the  suspension  of  $2,361.23,  and 
the  disallowance  of  $6,515.78.  The  disallowances  are  made  for  the  reason  that  no 
vouchers  or  receipts  are  fhrnished  by  the  officers,  and  no  evidence  of  any  kind  ap- 
pears as  to  the  individual  payments.  The  suspensions  are  because  of  the  absence  of 
evidence  connecting  the  persons  paid  with  the  service.  The  suspended  payments  are 
as  follows :  M.  Whit  Smith,  pay  as  colonel  from  June  12  to  October  30, 1856,  $1,075.40. 
His  name  is  not  on  the  staff  roll,  nor  does  there  appear  any  certificate  of  his  service. 
There  was  no  regimental  organization,  and  this  officer  would  not  have  been  recog- 
nized and  paid  in  the  service  of  the  United  States  had  the  different  organizations  of 
Biilitia  been  mustered  therein.  The  payment  of  $833  to  Edward  R.  Ives,  assistant 
qoartermaster,  of  $370  to  Richard  N.  Jefferys,  quartermaster's  clerk,  and  $85.33  to 
Perry  G.  Wall,  wagonmaster,  are  subject  to  the  same  remark.  In  my  judgment  these 
BQspensions  should  be  made  absolute,  and  not  admitted  as  embracing  proper  expendl- 
tnies.  It  is  also  my  judgment,  however,  that  the  amount  of  $6,512.29,  disallowed, 
may  properly  be  admitted  and  included  in  a  report  of  the  amount  expended  by  the 
State ;  $3.49  of  the  amounts  carried  among  the  disallowances  pertained  to  the  sus- 
pended accounts,  rejected  as  above.  The  amount  allowed  in  the  view  above  ex- 
pressed should  be  1^^,777.37,  which  is  less  by  $4,564.12  than  the  sum  set  forth  in  the 
abstract  and  in  Capt.  Pearson's  account,  and  less  by  $2,361.23  than  the  amounts 
embraced  in  the  claims  pertaining  to  this  voucher  as  submitted.     (See  Exhibit  39.) 

The  aggregate  of  the  allowances  reported  by  the  Paymaster-General  under  Abstract 
A  is  $99,620.49 ;  suspensions,  $50,8E2.1l ;  disallowances,  $11,977.40.  The  aggregate  of 
the  snms  admitted  as  falling  within  the  purview  of  the  joint  resolution,  as  specified 
in  the  consideration  of  the  vouchers  pertaining  to  this  abstract,  is  $154,6^.66. 
Should  the  amounts  expended  by  Capt.  Pearson  on  the  missing  vouchers  Nos.  21 
and  22  be  also  accredited,  the  total  would  be  $160,894.03. 

Abstract  B,  subsistence  stores,  covering  alleged  expenditures  amounting  to 
$23,474.90,  having  been  referred  to  the  Commissary-General  for  examination  (see  Ex- 
hibit 40),  was  by  him  returned  May  19,  1882,  with  a  report  setting  forth  the  errors, 
irregnlaritiee,  etc.,  found  existing  in  the  abstract  and  vouchers  (see  Exhibit  41). 
From  the  detailed  statement  accompanying  this  report  it  appears  the  amonnt  of  this 
abstract  should  have  been  $23,836.44^.  Of  this  amount  the  Commissary-General  re- 
ports as  having  been  expended  properly,  with  proof  submitted  of  payment  to  author- 
ized parties,  $6,061.31.    His  report  is  summarized  as  follows : 

Amonnt  of  abstract $23,836.44^ 

Amount  of  vouchers  purchased  of  company  commander $1, 297. 72 

Amonnt  of  vouchers  missing. 2.614.79|- 

Amonnt  of  vouchers  not  receipted 11,575.59^ 

Amonnt  of  vouchers  receipted  by  administrator 531 .  89^ 

Amonnt  of  vouchers,  unauthorized  expenditures 1, 755, 13 

17,775.13} 

6, 061. 31 

$1,514.52  of  the  amount  included  in  nnanthorized  expenditures  is  for  purchases  in 
1849. 

As  the  stores  purchased  from  officers,  although  prohibited  by  regulations,  were 
acknowledged  by  the  State  as  properly  purchased,  it  is  believed  that  the  sum  of 
$1,297.72  disallowed  by  the  Commissary-General  should  beinclnded  in  the  established 
claim  of  the  State.  The  same  niaj^  be  remarked  of  the  disallowances  based  upon  th 
absence  of  letters  of  administration  and  powers  of  attorney,  and  these,  amountin 
to  ^^31.89^,  are  admitted,  making  an  aggregate  of  $7,890.92 entitled,  in  my  Judgment, 
to  acceptance. 

For  the  disallowances  because  of  missing  vouchers,  $2,614.79^,  and  of  vouchers  not 
receipted,  $11,575.59},  there  is  no  reasonab^  ground  for  including  them.  For  all  that 
appears,  the  missing  yonchers  may  pertain  to  expenditures  in  1849,  while  the  vooch- 
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ers  not  receipted  are  simply  iovoices.  Sacb  portions  of  the  claim  as  partake  of  this 
character  should,  it  is  held,  be  passed  upon  by  the  accounting  officers  of  the  Treasury 
under  proper  equitable  rules  provided  by  legislation  in  that  ^half.  (See  Exhibit  42.) 
Abstracts  C,  D,  E,  F,  H,  and  I,  with  supporting  vouchers,  together  with  four  separate 
aocoants,  were  referred  to  the  Quartermaster-General  of  the  Army,  with  similar  in- 
structions to  those  contained  in  the  communication  to  the  Paymaster-General.  (See 
Exhibit  43.) 
These  abstracts  aggregate  as  follows : 

Abstract  C,  forage $42,279.58 

Abstract  D,  transportation 19,843.28 

Abstract  E,  camp  and  garrison  equipage 193.81 

Abstract  F,  quartermaster's  stores 589.  G7 

Abstract  H,  contingent  for  troops ^ 10,332.84 

Abstract  I,  stationery 111.11 

Account  of  J.  M.  Cooper,  services 7.50 

Account  of  J.  A.  Garrard,  services 22.00 

Account  of  Fred  Dykes,  rent 5.00 

AccountofP.  G.  Wall,  rent 31.25 

Total 73,415.98 

Upon  these  abstracts  and  accounts  the  Quartermaster-General  reported,  under  date 
of  April  20,  1882: 

That  the  expenditures  which  seem  to  have  been  properly  made  are  supported  by 
vouchers  issued  by  officers  of  the  Florida  Volunteers  and  by  Jesse  Carter,  a  special 
agent  of  the  State,*  which  I  think  may  be  accepted  as  reasonable  charges,  and  are  in 
amount  as  follows : 

Abstract  C $34,669.74 

Abstract  D 17,247.39 

Abstract  E 98.59 

Abstract  F 395.16 

Abstract  H 9,015.81 

Abstract  1 10.10 

Account  of  J.  M.  Cooper 7.50 

Total 61,444.29 

(See  Exhibit  44.) 

This  is  a  reduction  from  the  amount  as  claimed  of  $11, 971.69,  arising  fh>m  the  ab- 
sence of  sub  vouchers,  the  absence  of  signatures  acknowledging  receipts,  and  errors 
of  computation. 

The  Quartermaster-General  reports  that,  from  such  comparisons  as  the  records  of 
his  office  afford  opportunity  to  make,  the  prices  for  forage,  transportation,  etc.,  paid 
by  the  State  appear  to  have  been  reasonable. 

Tlie  amount  claimed  to  have  been  expended  for  ''forage,"  Abstract  C,  is  $42,279.52, 
of  which  the  Quartermaster-General  is  of  opinion  that  $34,669.74  was  properly  ex- 
pended, and  that  payment  thereof  is  shown  to  have  been  made. 

The  dlfierence  between  these  two  amounts,  $7,609.78,  arises  from  absence  of 
vouchers  in  support  of  alleged  payments,  absence  of  signatures  in  acknowledgment 
of  receipt,  and  error  in  vouchers.  These  vouchers  appear  to  have  been  paid  by  Jesse 
Carter,  special  agent  for  the  State,  of  whose  accounts,  as  accepted  by  the  State,  no 
transcript  is  furnished.  It  will  be  observed  that  upon  Abstract  D,  transportation, 
the  Quartermaster-General  finds  payments  supported  by  sufficient  evidence  to  the 
amount  of  $17,247.39,  a  less  sum  by  $2,959.89  than  that  submitted,  while  in  the 
statement  of  Capt.  J.  W.  Pearson's  account,  hereinbefore  referred  to,  and  by  whom 
all  the  subvouchers  appear  to  have  been  paid,  he  claimed  credit  for  payments  of 
claims  for  transportation  of  $17,546.95.  Under  this  head  there  are  subvouchers 
missing  to  the  extent  of  $2,060.14,  and  subvouchers  amounting  to  $535.75,  not  prop- 
erly receipted. 

Of  the  payments  claimed  to  have  been  made  for  camp  and  garrison  equipage 
yonchers  for  but  $98.59  are  furnished,  the  balance^  $95.^,  not  being  suRtained. 

Under  Abstract  F,  quartermaster's  stores,  there  is  a  disallowance  of  $55.56,  caused 
by  a  missing  voucher,  and  $138.95  by  a  nonreceipted  voucher,  leaving,  as  approved 
by  the  Quartermaster-General,  the  sum  of  $395.16. 

For  *' contingencies"  Abstract  H,  there  is  admitted  the  sum  of  $9,015.81,  sub- 
▼ouchers  amounting  to  $716.78  being  missing,  and  others  for  $600i25  not  being  re- 
ceipted. 

For  "stationery,"  Abstract  I,  proof  is  furnished  for  the  payment  of  but  $10.10,  no 
youcher  appearing  in  support  of  an  alleged  payment  of  $44.10,  and  yoaoheiB  amoont- 
ing  to  $56.91  not  being  receipted. 
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The  acoonnts  of  Jacob  A.  Garrard,  ,|22,  Fred.  Dykes,  $5,  and  P.  G.  Wall,  $31.25,  are 
not  receipted  and  are  not  approved  by  the  Qnartermaster-General. 

The  statement  accompanying  the  report  of  the  Qnartermaster-General,  setting  forth 
the  errors,  irregularities,  etc.,  commented  upon,  is  appended  to  this  report.  (See 
Exhibit  45, 46,  and  47.) 

Abstract  G,  ordnance,  for  |ti08.43,  was  referred  to  the  Chief  of  Ordnance  for  exami- 
nation (see  Exhibit  4H),  and  by  him  returned  with  a  statement  setting  forth  the 
amounts  allowed  and  disallowed  (see  Exhibit  49).  This  statement  embraces  accounts 
amounting  to  $623.43,  no  voucher  for  an  alleged  payment  of  $235  to  Post  &  Mel  hav- 
ing been  filed.  Of  this  amount  the  Chief  of  Ordnance  reports  an  allowance  of  $507.80. 
The  item  not  considered  is  found  filed  with  Abstract  B  as  part  of  an  invoice  simply 
made  out  in  the  name  of  the  firm  indicated.  It  can  not  be  accepted  as  evidence  of  a 
money  payment.  The  same  may  be  remarked  of  another  account  in  the  name  of  the 
said  firm  upon  which  the  Chief  of  Ordnance  reports  an  allowance  of  $156.50,  and  of 
an  invoice  of  stores  amounting  to  $205  in  the  name  of  £.  G.  Rogers  &  Co.,  upon  which 
an  allowance  is  made  by  the  Chief  of  Ordnance  of  $163.40.  Neither  of  these  aUow- 
anoes  should,  it  appears  to  me,  be  included  in  a  report  based  upon  the  terms  of  the 
joint  resolution,  and  thej^  are  therefore  deducted  from  the  total  sum  reported  by  the 
Chief  of  Ordnance,  leaving,  as  properly  established  under  Abstract  G,  $187.90.  Ab- 
stract E,  pertaining  to  medical  attendance  and  medicines,  was  referred  to  the  Sur- 
geon-General for  examination.    (See  Exhibit  50.) 

This  abstract  embraced  accounts  amounting  to  $1,357.83,  less  by  $5  than  the  sum 
it  was  submitted  to  sustain.  The  Surgeon-General  recommends  the  allowance  of 
$501.32.  His  reasons  for  failing  to  recommend  the  allowance  of  the  remainder  of  the 
sum  are  set  forth  in  his  report,  which  is  appended  hereto.  (See  Exhibit  51.)  Ac- 
counts are  not  certified  nor  receipted,  and  m  one  account  the  acknowledgment  is 
simply  of  the  receipt  of  a  certificate  of  compensation. 

In  the  examination  of  the  State's  claim  and  the  preparation  of  the  report  full  con- 
sideration has  been  given  to  the  facts  as  to  the  loss  of  vouchers  belonging  to  the  State 
during  the  war  of  the  rebellion,  and  amounts  admitted  as  having  oeen  expended, 
even  when  receipts  were  missing,  if  evidence  could  be  found  tending  to  show  that 
the  payments  were  really  made.  Such  claims  as  could  be  sustained  l>y  reference  to 
the  audited  and  accepted  account  of  Capt.  J.  W.  Pearson  have  been  embraced  in  the 
conclusions  of  this  report,  but  beyond  this  there  has  seemed  to  be  no  legitimate  room 
for  widening  the  field  of  inquiry  and  Inferentially  to  admit  payments  to  have  been 
regularly  made. 

The  amounts  to  be  reported  to  Congress  in  the  view  taken  by  me  of  the  provisions 
of  the  Joint  resolution  of  March  3, 1881,  are  as  follows : 

Abstract  A $154,623.66 

Abstracts 7,890.92 

Abstract  C 34,669.74 

Abstract  D ., 17,247.39 

Abstract  E 98.59 

Abstract  F 395.16 

Abstract  G 187.90 

Abstract  H 9,015.81 

Abstract  I 10.10 

AbstractK 501.32 

Account  of  J.  M.  Cooper 7.50 

Total 224,648.09 

an  amount  less  by  $54,965.68  than  that  of  the  claim  as  submitted  by  the  State ; 
$11,316.91  of  this  is  for  payment  of  troops  for  service  in  1849,  and  $6,270.37  for  the 
payment  of  two  companies  in  cases  where  both  muster  and  pay  rolls  are  missing  and 
referred  to  specifically  in  this  report  in  consideration  of  Abstract  A.  The  leasons 
for  the  failure  to  include  the  remainder  have  been  hereinbefore  set  forth. 
Very  respectfully,  your  obedient  servanti 

Thomas  F.  Barb, 
Judgd'Advocaie,  U,  8.  Army. 

The  SSGBBTABT  OV  WAB. 
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Exhibit  Ko.  1. 

pDdoTMiDeiit  on  letter  (No.  109  S.)  of  Hon.  L  L  Stevens,  dnted  Mny  17, 1868,  relattve  to  the  nnmher 
of  regnlftr  nod  rolanteer  troops  employed  in  I'lorids  In  1855, 1856,  snd  1667,  snd  the  nomber  of  In- 
dians enjsa^ed  in  hostilitleB,  eto.  J 

let.  The  average  namber  of  resnlar  troops  employed  in  the  late  Indian  difflcaltiee 
in  Florida  was,  in  1855,  840;  in  the  first  nine  months  of  1856,  866;  from  October  1, 
1856,  to  September  1, 1857, 1,755 ;  and  in  the  remaining  four  months  of  1857,  339. 

Of  Yolnnteers  there  were  employed  in  1855,  none;  in  1856,  an  average  nnmber  of 
321;  in  1857,  an  average  nnmber  of  1,164;  and  in  aiddition  to  these,  who  were  called 
into  service  by  the  Federal  authorities,  the  State  authorities  of  Florida  called  ont 
for  short  terms  of  service,  in  the  year  1855,  certain  other  companies  of  volunteers, 
whose  services  have  noi  as  yet  been  recognised  by  Coneress. 

2d.  The  nnmber  of  Indian  warriors  enj^aged  in  these  hostilities  is,  from  the  best  in- 
formation contained  in  the  records  of  this  office,  supposed  to  have  fallen  short  of  100. 
The  Indian  Office  may  possibly  be  more  correctly  iniormed  on  this  head. 

3d.  According  to  the  cidculations  of  an  officer  of  the  Corps  of  Topographical  En- 
gineers (Lieut.  G.  K.  Warren),  the  military  operations  during  the  period  named  ex- 
tended over  an  area  of  27,400  square  miles,  being  all  that  portion  of  Florida  lying 
south  of  the  twenty-ninth  parallel  of  north  latitude. 

Respectfully  submitted. 

S.  COOPBR, 

Jjcyutani-QeneraL 
Ai>jutasT'QenemaiJb  Offigb,  May  20, 1858. 


Exhibit  No.  2. 

Hbadquartebs  Troops  on  thb  Caloosahatchks, 

Fort  Myers,  December  24,  1855. 

Sib:  In  my  letter  of  the  21st  instant  I  informed  you  of  the  attack  on  Lieut. 
Hartsuff 's  party  by  the  Indians.  I  now  proceed  to  give  a  more  detailed  statement  of 
the  affair  and  of  the  operations  of  Lieut.  Hartsuff  from  the  time  of  his  leaving 
this  post  until  the  attack  on  his  camp. 

Lieut.  Hartsufl;'  was  ordered,  with  two  noncommissioned  officers  and  eight  priv- 
ates (six  mounted  and  two  on  foot),  with  two  six-mule  teams,  to  proceed  to  and 
reconnolter  the  Big  Cypress  swamp  and  its  neighborhood,  his  whole  force,  including 
teamsters,  being  ten  men,  a  number  deemed  by  me  sufficient,  he  having  during  the 
last  winter  repeatedly  passed  unmolested  alone  and  with  an  escort  of  one  man  over 
the  very  same  grounds^  and  the  Indians  never  subsequently  having  given  the  slight- 
est evidence  of  a  hostile  di8po8ition.  Accordingly,  on  the  mOrning  of  the  9th  in- 
stant he  left  this  post,  and,  as  I  learn  from  the  reports  of  the  men  of  his  party  who 
escaped  (copies  of  which  I  send  you),  he  encamped  on  the  second  day's  march  30 
mUes  from  his  post,  and  with  a  sergeant  and  two  privates  went  on  a  reconnaissance. 
He  saw  while  out  an  Indian  man  and  boy  driving  hogs,  who  endeavored  to  avoid  him, 
and  who  showed  no  disposition  to  give  him  information.  He,  the  next  morning,  reached 
Fort  Simon  Drumm,  and  found  tne  fort  burned.  He  then  proceeded  to  Fort  Shackel- 
ford, and  found  it  burned.  He  remained  there  two  days,  engaged  in  visiting  the 
neighboring  villages  and  exploring  the  country,  but  found  no  Indians  and  no  evi- 
dence of  their  having  been  there  for  months.  He  then  returned  to  Fort  Simon  Drumm. 
and  marched  from  thence  towards  Billy's  town,  one  day's  march  south.  He  encamped 
about  3  miles  north  of  Billy's  town,  in  a  fine  island  covered  with  dwarf  palmettoes, 
and  was  employed  two  days  (the  18th  and  19th)  in  examining  the  country,  duriuff 
which  time  ne  visited  Billy's  town,  Assenwat's  town,  and  several  other  villages,  and 
saw  no  Indians  and  not  the  slightest  evidence  that  any  had  during  the  summer  been 
there.  On  the  contrary,  the  paths,  which  were  fresh  and  traveled  last  winter  are  now 
quite  overgrown.  He  thus  came  to  the  conclusion  that  the  Indians  had  left  the  coun- 
try, with  the  eception  of  a  few  stragglers,  and  had  gone  probably  to  the  seaboard. 
He  then  ordered  his  party  to  prepare  for  an  early  stfurt  for  this  post  in  the  morning 
(Thursday,  the  20th  instant).  Accordingly  the  men  had  at  daybreak  got  their  break- 
uists,  struck  their  tents,  and  partly  saddled  and  harnessed  their  horses  and  teams 
(Lieut.  Hartsuff  himself  not  yet  having  breakfasted  nor  had  his  tent  struck),  and  were 
employed  in  preparing  for  their  march,  when  they  were  attacked  by  a  party  of  In- 
dians, viirying,  in  the  opinions  of  the  different  men,  frx>m  25  to  40.  The  Indians  being 
distuit  about  15  to  20  yards,  and  behind  trees,  and  the  soldiers  in  the  open  prairie, 
there  is  great  obscurity  as  to  the  conduct  of  part  of  these  men,  which  requires  a  closer 
inyestigation  than  I  can  now  give  it^  but  the  probability  ia  that  the  most  of  them  fell 
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at  the  fint  fire.  Lieut  Hartenff,  on  hearing  the  whoop,  ran  immediately  from 
his  tent  to  the  wagons,  passing  a  soldier  (Foster  or  Hook)  with  his  leg  broken,  and 
fonnd  at  the  wagon  three  privates,  Hanna,  of  Company  K,  Baker,  of  Company  G,  and 
Mnrtagh,  of  Company  K.  He  was  wounded  in  the  arm  probably  in  passing  from  his 
tent  to  the  wagon.  Being  from  his  wound  unable  to  load,  he  directed  one  of  the  men 
to  load  for  him,  and  he  fired  two  or  three  times  with  a  musket  and  about  the  same 
number  with  a  rifie.  He  was,  while  so  engaged,  and  most  nobly  and  gallantly  encour- 
aging his  men,  again  struck  in  the  breast,  the  ball  striking  his  pistol  hilt  and  stun- 
ning him.  Whether  wounded  a  third  time  seems  somewhat  doubtful,  but  he  proba- 
bly was,  in  the  arm.  when  he  told  the  men  (they  all  being  wounded  and  Murtagh 
killed)  they  could  do  no  more,  and  directed  them  to  take  care  of  themselves,  and 
he  himself  retreated  to  the  hammock,  since  which  he  has  not  been  seen  or  heard  of  and 
it  is  to  be  feared  that  he  has  fallen.  He  was  nobly  sustained  in  his  short  and  unequal 
confiict  by  Privates  William  Baker,  of  Company  G,  and  John  Hanna,  of  Company 
K,  and  by  Private  Patrick  Murtagh,  of  Company  K,  who  fell.  Had  he  been  equally 
supported  by  the  rest  of  his  command,  the  result  might  have  been  very  different. 
Private  Foster,  of  E^  or  Hook,  of  G,  fell  early  with  his  thigh  broken.  Hurst,  of  E. 
having  fired  once,  hid  himself  in  a  hammock.  Serjeant  Holland,  of  E,  and  Corporal 
Williams,  of  G.  abandoned  the  party  apparently  without  an  attempt  at  defense,  and 
of  the  rest  notning  is  known. 

Five  have  esca^d  and  arrived  at  this  nost,  vis,  Sergt.  Holland,  Corpl.  Williams, 
and  Privates  Hanna,  Baker,  and  Houst.  Of  the  others,  with  their  brave  commander, 
nothing  has  been  heard,  and  it  is  to  be  feared  all  have  fallen. 

Lieut.  Hartsuff  was  an  officer  of  great  promise,  intelligent,  amiable,  and  energetic. 
He  was  beloved  as  a  man  and  respected  as  a  soldier,  and  in  him  the  service  has  suf- 
fered a  great  loss. 

I  am,  sir,  very  respectfully,  your  obedient  servant, 

Harvbt  Brown, 
Brevet  Colonel,  Commanding, 

Lieut.  T.  M.  Vincknt, 

AeUng  Auieiant  Atfjutant-Qenerdl. 


Exhibit  No.  3. 

Hradquastxrs  Troops  ov  Caloobahatchkb, 

Fort  Myers,  December  27,  1855. 

Sib:  I  have  the  very  great  satisfaction  of  reporting  the  safety  of  Lieut.  Hartsuff, 
who  arrived  here,  under  escort  of  Capt.  Allen's  company,  about  2  o'clock  yesterday 
afternoon,  and,  though  severely  wounded,  in  much  better  condition  than  could  have 
been  hoped  for.  He  has  two  ugly  wounds,  neither  of  which  the  doctor  considers 
dangerous.  The  one  is  a  flesh  wound  through  the  arm,  the  other  in  the  left  breast. 
The  surgeon  at  Fort  Simon  Dmmm  probed  to  the  extent  of  2^  inches  without  finding 
the  bsll,  and  since  here  the  doctor  has  not  deemed  it  advisable  to  make  further  search. 
He  is  comfortable  and  doing  well.  His  statement  of  the  affair  as  well  as  of  his  pre- 
vious proceedings  are  strongly  corroborative  of  those  of  Privates  Hanna  and  Baker. 
Of  their  bravery  and  coolness  he  speaks  in  the  highest  terms.  The  former,  besides  a 
very  severe  wound  in  the  belly,  had  a  ball  through  his  hat,  two  through  his  coat,  and 
three  through  his  pantaloons;  the  other  was  wonderfullv  preserved  by  the  ball  strik- 
ing his  knife  and  bending  it  up.  Lieut.  Hartsuff  himpelf  escaped  in  a  similar  manner, 
a  ball  having  struck  the  cylinder  of  his  pistol,  very  much  stunning  him  and  giving 
him  intense  pain,  but  otherwise  not  serious. 

Lieut.  Hartsuff  says  he  considered  the  burning  of  the  forts  as  a  cause  for  addi- 
tional care  and  vigilance,  but  not  for  the  abandonment  of  the  duty  on  which  he  was 
sent ;  that  he  was  confirmed  in  his  opinion  by  the  abandonment  of  the  country,  he 
not  finding  the  slighest  trace  of  Indians,  or  of  their  having  been  at  any  place  he  vis- 
ited during  the  past  season. 

On  the  morning  of  the  fi^ht»  when  he  first  heard  the  whoop  and  the  firing,  he  had 
Just  arisen.  He  secured  his  revolver,  and,  looking  through  the  opening  of  the  door 
of  his  tent,  distinctly  saw  the  Indians  behind  the  troes,  their  attention  directed  to  the 
wagons.  Three  or  rour  of  them  were  within  as  many  yards  of  him,  the  others  at  vari- 
ous distances,  scattered  through  the  little  pine  island,  in  front  of  and  distant  twelve 
to  fifteen  paces  from  the  wagons,  their  flank  to  him.  He  fired  twice  at  the  Indians, 
and  both  times  with  effeict,  the  Indians  being  almost  within  reach  of  his  arm.  He 
then,  hearing  the  firing  at  the  wagons,  ran  there  and  Joined  his  command.  He  there 
found  Privates  Mnrtagn  laying  on  the  ground  badly  wounded,  and  Hanna  and  Baker 
standing  behind  the  wagons  and  engaged  with  the  enemy.  He  left  Horth  near  his  tent. 
and  Foster  between  tha  tent  and  wagon,  on  the  groundi  both  aeveteil^  ^quiA«^    m!L 
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this  was  within  the  space  of  5  minn tee' time.  Martagh  told  him  that  his  mnsket 
loaded.  He  took  and  fired  it.  and  then  Baker  loading  for  him,  he  fired  several  times, 
daring  which  he  received  a  wound  in  the  arm,  which  he  thonght  had  broken  it,  ana 
afterwards  another,  which  gave  him  intense  pain  and  great  faintness,  and  which  at 
the  time  he  thought  mortal.  He  then  told  the  two  surviving  men  that  he  could  do 
nothing  more  and  they  must  take  care  of  themselves,  and  he  endeavored  to  get  to  a 
hammock  distant  about  20  yards,  and  fell  on  its  edge,  Hanna  and  Baker  passing  him, 
and  the  latter  telling  him  that  he  would  try  to  get  to  Fort  Myers  and  carry  the  news. 
All  this  was  within  fifteen  or  twenty  minutes  oAhe  first  fire.  He  then  endeavored  to 
get  on,  but  in  crossing  a  lily  pond  close  by  he  fell  and  was  unable  to  rise  agaiu,  the 
water  covering  all  but  his  head.  While  there  he  heard  an  Indian  repeatedly  cry, 
"  Come  out ;  come  out  t "  He  remained  there  about  two  hours,  when  the  agony  of  his 
wound  was  so  intense  that  he  contrived  to  get  up  and  walk  towards  the  road,  some 
two  hundred  yards,  where  he  fell,  from  exhaustion,  among  the  dwarf  palmettoes.  He 
remained  there,  unable  to  move,  until  night,  when  he  moved  half  a  mile.  He  then  fell 
again  exhausted,  and  so  remained,  unable  to  move,  for  two  days  and  nights,  and  until 
the  evening  of  Saturday,  when  he  succeeded  in  getting  up  (he  having  had  no  food  or 
water,  and  suffering  from  thirst  and  but  little  from  hunger^,  and  commenced  his  march 
towards  Fort  Simon  Drumm,  being  able  to  so  about  htilt  a  mile  at  a  time.  He  thus 
proceeded  till  sunrise,  and  then  laid  b^  completely  exhausted.  He  here,  however,  got 
water.  He  remained  concealed  in  this  place  until  the  afternoon  (Sunday),  when  he 
resumed  his  march,  and  reached  Fort  Simon  Drumm  about  8  o'clock  p.  m.,  and  there 
found  Maior  Arnold's  command. 

The  following  is  the  result  of  the  battle,  so  far  as  known :  One  first  lieutenant  and 
three  privates  wounded ;  four  privates  killed,  and  one  sergeant,  one  corporcd,  and  one 
private  unhurt;  total,  II — 4  killed,  4  wounded,  and  3  escaped ;  total,  11. 

Lieut.  Hartsuff  reports  the  country  as  being  very  wet  towards  the  Everglades, 
for  many  miles  covered  with  water. 

The  perfect  coolness  and  bravery  of  Lieut.  Hartsuff  in  these  most  trying  cir- 
cumstances, as  warmly  attested  by  Hanna  and  Baker,  both  before  and  since  his  re- 
turn, and  the  fortitude  and  energy  exhibited  in  his  escape,  merit  the  highest  praise, 
and  I  hope  will  receive  the  notice  of  the  War  Department ;  and  I  also  most  respect- 
fully recommend  to  its  favorable  consideration  Privates  John  Hanna,  of  Company  E, 
and  William  Baker,  of  Company  G,  Second  Artillery,  for  their  distinguished  bravery. 
I  am,  sir,  very  respectfully,  your  obedient  servant, 

Harvbt  Brown, 
Brevet  Ck>laneil,  Commanding. 

Lieut. -ViNCBNT,  A.  A.  A.  G. 

HXAIH)UARTBRS  TROOPS  IK  FLORIDA^ 

Fort  Brooke^  January  2, 1856. 
A  true  copy. 

T.  M.  Vincent, 
Urat  Lieutenant,  Second  AriilUrfff  Acting  Aaeietant  Adfjutan^GeneroL 


Exhibit  No.  4. 
Oovemor'e  message, 

EXKCITTIVB  DEPAnTMTWT, 

Tallahasseey  November  24,  1856. 
FelloW'Citizens  of  the  senate  and  house  of  representatives : 


INDIAN  HOSTILITIES. 

On  the  12th  day  of  January,  1B53,  the  general  assembly  passed  an  act  entitled  '<An 
act  to  provide  for  the  final  removal  of  the  Indians  from  this  State,  and  for  other  pur- 
poses.''^ 

The  first  section  of  that  act  makes  it  unlawful  for  an  Indian  to  remain  in  this  State. 

The  second  section  required  the  governor  to  raise  a  brigade,  composed  of  one  regi- 
ment of  mounted  volunteers  and  one  regiment  of  infantry,  of  not  more  than  one 
thousand  men  each. 

The  fifth  section  provides  that  the  governor  shall  tender  said  brigade  to  the  Fed- 
eral Gtoyemmenti  for  the  removal  of  the  Indians. 
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The  sixth  section  makes  it  the  duty  of  the  goyemor,  in  the  event  of  the  Federal 
Government's  refusing  to  accept  the  services  of  said  brigade,  forthwith  **  to  secure  the 
fimntier  settlers  "  and  eniploj  the  brigade  in  capturing  the  Indians,  etc. 

The  seventh  section  appropriates  $dOO,000  for  the  expenses  of  the  war,  and  author- 
izes the  governor  to  borrow  the  money  at  6  per  cent  interest. 

The  ninth  section  authorizes  the  comptroller  to  audit  the  accounts  and  issue  war- 
rants upon  the  treasury  for  their  payment. 

The  eleventh  section  provides  that  when  the  Indians  commence  actual  hostilities 
the  governor  shall  carry  this  act  into  execution. 

In  obedience  to  the  requirement  of  this  act,  I  attempted  on  my  inauguration  to 
raise  the  brigade.  The  mounted  regiment  was  readily  procured  and  organized,  but 
the  infantry  regiment  I  found  it  impracticable  to  recruit.  In  December  last  the  con- 
tingency occurred  upon  the  happening  of  which  the  executive  was  required  to  carry 
the  law  into  execution.  The  Indians  commenced  actual  hostilities  by  attacking  a 
detachment  of  United  States  troops  commanded  by  Lieut.  Hartsuff.  This  attack  was 
entirely  nnexpected,  and  found  our  frontier  population  in  an  unprotected  condition. 
The  officer  in  command  of  the  United  States  forces  was  not  able  to  give  promptly  the 
protection  required  for  such  aline  of  frontier,  and  the  citizens  naturally  and  properly 
called  upon  the  State  government  to  protect  them  in  the  enjoyment  of  their  lives  and 
property.  Before,  however,  the  decision  of  the  executive  could  be  obtained  many 
men  firom  the  counties  of  Manatee,  Uillsboro,  and  Hernando,  moved  by  patriotic  im- 
pulses, had  organized  themselves  into  companies,  elected  officers,  armed,  equipped 
and  rationed  themselves,  and  had  marched  to  the  frontier.  These  companies  I 
promptly  recognized  as  in  the  service  of  the  State,  and  instructed  them  to  give  effi- 
cient protection  to  the  frontier  population,  and  prevent,  if  possible,  the  breaking  up 
and  abandonment  of  the  settlements.  I  immediately  tendered  to  the  Secretary  of 
War  each  portion  of  the  brigade  as  had  been  raised,  and  offered  to  raise  the  balance 
at  the  earliest  practicable  period.  He  declined,  however,  to  receive  more  than  five 
companies,  three  of  mounted  men  and  two  of  infantry — the  latter  of  which  I  could 
only  procure  to  the  extent  of  one  detachment. 

The  three  mounted  companies  of  volunteers,  numbering,  rank  and  file,  about  260 
men,  were  all  the  force  of  that  description  that  I  was  advised  the  Government  de- 
signed using  for  frontier  protection.  This,  to  my  mind,  was  quite  insufficient  for 
the  reasonable  protection  of  the  country,  to  say  nothing  of  furnishing  pursuing  par- 
ties when  the  Indians  should  make  their  appearance  in  the  settlements.  I  therefore 
determined  to  retain  in  the  service  of  the  State  the  companies  of  Capts.  F.  M.  Dor- 
rance,  L.  G.  Lesley,  William  H.  Kendrick,  and  Abner  Johnson,  and  afterwards  added 
a  detachment  under  Lieut.  John  Addison,  making,  rank  and  file,  about  400  men. 
These  troops  have  been  employed  partly  on  the  iron  tier  and  partly  in  the  Indian 
country.  Detachments  have  on  three  several  occasions  overtaKen  and  fought  the 
enemy,  once  recovering  a  large  amount  of  property  (of  which  they  had  robbed  one 
of  our  best  citizens),  and  killing,  as  was  supposed,  from  4  to  7  Indians.  This  was 
effected,  under  Lieut.  John  Addison,  without  loss.  The  other  two  engagements  were 
by  small  detachments  from  the  company  of  Capts.  F.  M.  Durrance,  L.G.Lesley,  and 
W.  B.  Hooker,  and  were  the  most  gallantly  contested  actions  that  have  probably  ever 
occurred  in  Florida.  The  Indians,  having  the  advantage  in  point  of  numbers,  ap- 
peared determined  to  destroy  their  pursuers,  and  such  was  the  desperation  with 
which  they  fought  that  one  contest  was  decided  by  a  resort  to  pocket-knives,  in  which 
an  Indian  was  Killed  by  having  his  throat  cut.  In  these  three  engagements  it  is 
supposed  that  over  20  Indians  were  killed,'  and  a  number  wounded ;  and  so  thoroughly 
were  they  chastised  that,  although  more  than  five  months  have  elapsed,  they  have 
not,  as  I  have  been  advised,  ventured  an  engagement  or  even  an  attack  upon  the 
frontiers.  In  these  last  two  engagements  we  lost  in  killed  Lients.  Carleton  and  Wid- 
don,  and  William  Parker,  some  of  the  most  gallant  spirits  of  our  little  army ;  and, 
while  all  did  their  duty  nobly,  and  are  entitled  to  the  gratitude  of  the  whole  State, 
the  memories  of  those  who  perished  should  be  embalmed  in  every  heart.  For  a  more 
detailed  account  of  these  gallant  actions,  I  respectfully  refer  to  the  report  of  Capt. 
F.  M.  Durrance,  herewith  communicated. 

When  the  Indian  outbreak  occurred,  the  money  markets  of  the  world  were  in  such 
a  condition  as  to  forbid  even  the  hope  of  negotiating  a  dollar  upon  the  terms  to  which 
I  was  limited  by  the  act  of  January  12,  185:).  The  impossibility  of  procuring  sub- 
sistence and  forage,  except  to  a  limited  extent,  forbade  my  calling  into  the  service  of 
the  State  such  a  force  as  would  have  protected  the  frontier  and  promptly  captured 
or  humbled  the  enemy.  Under  these  circumstances  I  was  compelled  to  limit  the 
force  to  four  companies  and  a  detachment.  These  I  provided  for  temporarily  by  using 
the  contingent  fund,  and  borrowing  the  small  balance  remaining  uninvested  of  the 
school  and  seminary  funds.  Having  made  this  temporary  provision,  I  proceeded  to 
Washington  City,  with  the  hope  of  inducing  the  War  Department  to  accept  the 
services  of  a  brigade  of  volunteers,  or,  at  all  events,  receive  the  companies  retained  by 
the  State.    I  did  not,  however,  succeed  in  either,  but  received  assurance  of  the  de- 
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termination  of  the  Goyemment  to  remove  the  Indians  by  force,  and  to  nse  snoh  an 
amount  of  force  for  tfaat  parpose  as  conld  be  profitably  employed.  The  correspond- 
ence upon  this  point  with  toe  War  Department  is  he^with  communicated  for  the 
information  of  the  p^eneral  assembly. 

That  the  Secretary  of  War  did  honestly  determine  to  remove  the  Indians  I  entertain 
no  doubt,  but  that  he  made  a  mistake  in  reference  to  the  kind  and  extent  of  force 
necessary  for  that  purpose  is  now  manifest.  The  purpose  of  removal  is,  however, 
prominently  preserved,  and  recently  a  general  officer  of  great  skill  and  success  in  such 
warfare  has  been  ordered  to  the  command,  with  increased  forces.  To  what  extent 
he  may  estimate  for  a  mounted  volunteer  force  I  am  not  yet  advised.  That  he  will  find 
the  war  interminable  without  a  mounted  force,  there  is  too  much  reason  to  fear.  1 
have,  however,  great  confidence  in  his  capacity  for  such  a  service. 

Having  failed  to  effect  what  I  desired  at  Washington,  and  having  determined  to 
continue  in  the  service  of  the  State  such  a  mounted  force  as  was  deemed  sufficient  to 
give  reasonable  protection  to  the  frontier,  I  found  myself  compelled  to  negotiate  for 
money  on  terms  not  authorized  by  the  statute.  I  negotiated  a  loan  in  the  city  of 
Charleston  for  |30,000,  at  an  interest  of  7  per  cent  per  annum,  to  be  returned  at  some 
early  day  after  the  adjournment  of  the  present  session  of  the  general  assembly.  This 
fund  hus  been  reserved  for  the  purchase  of  subsistence  and  lorage,  and  for  the  pay- 
ment of  incidental  expenses,  and  will  at  an  early  day  be  exhausted.  I  respectinlly 
invite  the  general  assembly  to  appoint  a  committee  to  examine  and  report  upon  this 
loan,  and  the  disbursements  of  the  funds  made  by  my  special  orders. 

During  my  absence  on  my  visit  to  Washin^on  City,  a  very  great  excitement  oc- 
curred in  Levy  County,  which  spread  rapidly  into  the  counties  of  Madison,  Columbia, 
and  Alachua.  The  report  of  Indian  trails  in  great  number,  with  an  attack  upon  a 
citizen  and  another  upon  a  fort  or  stockade,  with  a  threatened  depopulation  of  the 
section  of  country,  induced  me  to  send  Capt.  A.  J.  T.  Wright,  with  a  select  detach- 
ment, to  examine  carefully  and  report  the  facts.  His  report  is  herewith  communi- 
eated.  It  will  be  seen  that  his  examination  confirmed  the  impression,  so  generally 
prevailing,  that  there  were  Indians  in  considerable  number  in  that  section,  and  called 
for  two  mounted  companies  to  capture  or  expel  them.  The  balance  of  his  own  com- 
pany, with  the  company  of  Capt.  Stewart,  were  promptly  ordered  to  Join  him.  On 
the  I3th  of  June  the  command  of  that  special  service  was  assigned  to  Col.  M.  Whit 
Smith,  with  authority  to  recruit  four  infantry  companies  to  aid  in  scouring  thor- 
oughly the  Gulf  and  Suwannee  hammocks,  and  other  susnected  places.  This  assign- 
ment of  command  was  connected  with  the  duties  of  recruiting  officer,  quartermaster, 
and  commissary,  to  be  covered  by  a  major's  pay,  as  will  be  seen  by  my  letter  of  in- 
structions of  that  date,  a  copy  of  which  is  herewith  communicated. 

The  infantry  companies  ordered  to  be  recruited  were  deemed  necessary  for  tempo- 
rary service  in  the  Gulf  hammock  and  adjacent  places,  and  were  then  desired  for  Col. 
Mnnroe,  commanding  United  States  forces  in  Florida,  to  aid  in  filling  a  requisition 
then  daily  expected,  of  which  advices  from  the  War  Department  had  been  received. 
A  portion  of  these  were  recruited,  but  it  was  found  difficult  to  raise  full  companies, 
and  as  the  commanding  officer  required  such,  they  were  discharged  at  the  completion 
of  the  special  service  for  which  they  were  enlisted.  The  whole  special  service  termi- 
nated in  September,  and  the  companies  were  generally  discharged  on  the  30th  day  ot 
that  month. 

At  the  expiration  of  six  months  from  the  respective  dates  of  mustering  the  three 
mounted  companies  and  one  infantry  detachment  of  volunteers  into  the  service  of  the 
United  States^  and  the  four  companies  and  one  detachment  of  mounted  volunteers 
into  the  service  of  the  State,  they  were  all  regularly  mustered  out.  The  second 
requisition  from  Col.  Mnnroe  for  three  companies,  to  supply  the  places  of  those  mus- 
tered out,  was  filled  by  companies  organized  and  commanded  by  Capts.  S.  L.  Spark- 
man,  L.  G.  Lesley,  and  Robert  Bullock.  The  companies  mustered  out  of  the  service 
of  the  State  were  promptly  supplied  by  others  commanded  by  Capts.  F.  M.  Dnrrance, 
W.  H.  Kendrick,  Abner  Johnson,  and  E.  T.  Kendrick.  The  detachment  commanded 
by  Lieut.  Addison  was  ordered  to  be  substituted  by  a  full  company,  the  organization 
of  which  has  not  yet  been  reported  to  me. 

The  great  distance  at  which  I  was  located  from  the  seat  of  war,  the  necessity  for 
economizing  the  limited  means  at  my  disposal,  and  the  difficulty  of  communicating 
my  instructions,  with  the  mails  virtually  suspended  for  a  portion  of  the  time,  made 
it.  in  my  Judgment,  proper  to  appoint  a  special  and  confidential  agent,  near  tne  seat 
of  war,  to  discharge  all  such  duties,  whether  civil  or  military,  as  might  be  devolved 
upon  him  by  executive  authority.  I  therefore,  on  the  4th  of  February  last,  appointed 
as  snoh  agent  Gen.  Jesse  Carter,  of  Tampa,  who  has  since  that  date  been  laboriously 
engaged  in  duties  connected  with  the  present  Indian  disturbances.  His  reports,  let- 
ters, and  abstracts  are  on  file,  copies  of  which  will  be  furnished  to  the  general  assembly, 
if  desired.  A  copy  of  the  letter  of  his  appointment  and  such  general  instructions  as 
have  been  issued  to  hi^  in  relation  to  the  service  are  herewith  communicated.  He  is 
noW|  in  company  with  a  portion  of  the  State  troops,  on  an  extended  expedition  into 
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the  Indian  oonntry,  a  report  of  which  and  its  resnlU  I  hope  to  he  ahle  to  commnnicate 
to  the  general  assembly  at  an  early  day. 

Shonld  the  United  States  call  for  no  additional  mounted  volunteer  force  for  the 
present  campaign,  and  make  no  other  provision  for  cavalry,  it  will,  in  my  Judgment, 
oe  unsafe  to  discharge  any  part  of  the  mounted  force  now  employed  by  the  State. 

It  will  be  seen  by  a  correnpondence,  herewith  communicated,  between  the  Post-Office 
and  War  Departments,  and  one  of  our  Senators,  that  the  provision  for  mounted  force 
on  the  part  of  the  Government  was  so  limited  that  the  mails  between  Palatka  and 
Tampa  were  virtually  suspended  for  the  want  of  protection.  On  being  advised  of  this 
state  of  things  I  ordered  General  Carter,  the  State's  special  agent,  to  confer  with  the 
colonel  in  command  on  this  subject,  and  if  he  was  unable  to  give  the  necessary  pro- 
tection, to  furnish  it  from  the  forces  in  the  service  of  the  State.  My  order  in  reference 
to  the  matter  is  herewith  communicated. 

No  provision  having  been  made  by  the  Government  of  the  United  States  to  pay  or 
subsist  our  State  forces,  it  became  the  imperative  duty  of  the  State  government  to  do 
so.  The  amoant,  which  will  be  due  on  the  20th  of  February  next,  should  no  change 
in  our  present  force  be  made,  will  be  (includiug  pay,  subsistence,  forage,  transporta- 
tion, incidental  expenses,  and  the  loan  negotiated  in  Charleston),  accoraing  to  my  es- 
timate, about  |t2*25,000,  and  for  each  six  months'  service  beyond  that  period,  should 
the  necessity  unfortunately  continue  to  exist,  a  provision  of  |110,000  should  be  made. 

With  these  explanations  and  suggestions,  this  embarrassing  question  is  submitted 
to  the  general  assembly,  with  the  assurance  that  I  shall  cheerfully  and  heartily  coop- 
erate with  yon  in  any  proper  measure  which  your  wisdom  may  suggest  for  protecting 
the  credit  of  the  State,  discharging  her  obligations,  and  removing  the  Indians  firom 
within  her  borders. 

I  am  your  fellow-citizeo, 

James  E.  Broojob. 


Exhibit  Ko.  5. 

[WMhinjctmi  md  New  Orleans  Telegraph  Line  Office,  Washington,  oomer  Seventh  and  D  streets. 
Dated  Tampa,  Fla.,  28d  December,  via  Savana,  m.  Beoeived,  Washington,  2d  instant,  January, 
o'clock  0:35  min.  p.  m.] 

Tc»  Hon.  JSFVER80N  Dayis. 

Secretary  oj  War: 

The  Seminoles  attacked  the  advanced  party  of  troops  on  the  Big  Cypress  on  the 
mominjg  of  20th.    Lieut.  Hartsnff  and  five  men  killed  or  missing.    A  peaceful  re 
moval  18  impossible. 

J.  C.  Casbt. 


Exhibit  No.  6. 

War  DEPARTMEin*, 
WaehingUmf  January  3,  1855 

Sib  :  Your  note  by  telegraph,  of  the  23d  ultimo,  w^s  received  yesterday.  The  occur- 
rence of  actual  hostilities,  commenced  by  the  Seminole  Indians,  suspends  all  the  in- 
structions heretofore  given  you  with  a  view  to  effect  the  peaceable  removal  of  those 
Indians.  It  is  presumed  that  Col.  Monroe  has  dispached  by  mail  to  this  Depart- 
ment a  report  in  relation  to  Indian  affairs  in  Florida,  and  on  its  receipt  further  in- 
smctions  will  be  given  for  your  guidance. 

Very  respectfully,  your  obedient  servant, 

JxFFERsoN  Davis, 

Seeretaryof  War, 
Capi.  John  C.  Casst, 

Tampa  Bay,  Florida. 


Exhibit  No.  7. 

Hbadquartbrs  Troops  ik  Florida, 

Fort  Brooke,  January  20,  1856. 

Sib:  By  virtue  of  authority  fh>m  the  War  Department,  dated  Adjutant-General's 
Office,  Washington,  January  7, 1856,  and  received  by  me  on  the  19th  instant  (of  which 
a  oopj  is  herewith),  I  have  now  the  honor  to  call  on  your  ezcellenoy  for  the  follow- 
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ing  volanteer  force,  to  provide  for  the  protedtion  of  the  frontier  and  to  cooperate  with 
the  United  States  troops  in  enforcing  the  removal  of  the  Indians  remidning  in  the 
State : 

One  company  of  monnted  volanteers,  to  he  mnstered  into  service,  say,  in  the  neigh- 
horhood  of  Fort  Gatlin. 

One  company  of  monnted  volunteers,  to  he  mnstered  into  service,  say,  in  the  neigh- 
horhood  of  Heeoheepoksasa,  and  one  company  of  mounted  volnnteers^  to  he  mastered 
into  service,  say,  in  the  neighhorhood  of  Fort  Meade. 

Two  companies  of  foot,  to  he  composed  ezolnsively  of  good  woodsmen,  -familiar 
with  the  hahits  of  Indians,  to  he  employed  as  hunters  and  trailers  in  the  swamps  and 
morasses,  where  horsemen  can  not  go,  and  where  alone  Indians  are  to  he  found  and 
overcome. 

As  each  mounted  company  will  act  separately,  and  the  foot  companies  are  to  be 
associated  with  the  regular  troops  in  their  operations,  no  field  or  staff  officers  will  be 
required  or  received  with  them. 

'^  Companies  serving  in  the  peninsula  of  Florida  and  at  Key  West  are  authorized 
to  he  carried  up  t'O  the  maximum  legal  standard  of  seventy-four  privates.''  (See 
Special  Order  No.  70,  dated  War  Department,  Adjntant-QeneraPs  Office,  Washington, 
April  18, 1855,  copy  herewith,  and  second  section  of  act  of  June  17, 1850,  entitled  "An 
act  to  increase  tne  rank  and  file  of  the  Army,''  etc.)  The  volunteer  companies  now 
called  for  will  therefore  each  he  composed  as  follows,  viz :  One  captain,  one  first  lieu- 
tenant, one  second  lieutenant,  four  sergeants,  four  corporals,  two  musicians,  and 
seventy-four  privates. 

Gen.  Jesse  Carter,  of  this  county,  has  consented  to  proceed  immediately  to  the  capi- 
tal for  the  purpose  of  conferring  with  your  excellency  on  the  details  of  this  business, 
as  my  duties  here  will  not  allow  me  to  leave. 
Most  respectfully,  your  obedient  servant, 

John  Munroe, 
Maj,,  2d  Regt  Arty,,  Bvt.  Col.,  Comdg.  Troops  in  Penifuula  of  Florida, 

To  his  excellency  Jambs  E.  Broome, 

Governor  of  Florida^  TallahMsee, 

Headquarters  Troops  in  Floriea, 

Fort  Brooke,  January  23,  1856. 
A  true  copy. 

J   M.  Vincent, 
First  Lieutenant,  Second  ArtiUery,  Acig.  Asst,  Adjt,  Oen, 


Exhibit  No.  8. 

HeadqT'ARters  Troops  in  Florida, 

Fort  Brooke,  January  23,  1856. 

Colonel  :  I  have  the  honor  to  transmit  you  herewith  a  copy  of  a  requisition  made 
by  me  on  the  governor  of  Florida,  based  on  the  instructions  of  the  Secretary  of  War, 
as  communicated  in  your  letter  of  the  7th  instant.  Doubting  whether  foot  troops 
could  be  readily  raised,  if  at  all,  of  a  suitable  character*  my  call  nas  been  for  the  max- 
imum number  of  mounted  men  authorized,  believing  it  to  be  the  only  course  which 
would  keep  the  mass  of  the  frontier  settlers  at  their  homes,  which  they  would  other- 
wise abandon,  thereby  subjectiUt^'  themselves  to  much  suffering. 

From  the  absolute  want  of  officers  under  my  control,  it  will  be  necessary  that  in- 
structions be  given  from  the  War  Department  for  an  officer  to  repair  to  the  St.  Johns 
River,  say  in  the  vicinity  of  Fort  Gatlin,  to  muster  into  service  the  company  which  it 
is  proposed  should  rendezvous  there,  and  that  the  same,  or  some  other  competent 
officer,  be  designated  to  perform  the  duties  of  quartermaster  and  commissary  on  that 
side  the  peninsula,  and  airected  to  make  requisitions  for  transportation,  forage,  sub- 
sistence, etc.,  direct  and  without  loss  of  time.  The  length  of  time  required  for  com- 
munication from  this  post  with  troops  serving  in  that  vicinity  will  prevent  my  giving 
direct  the  timely  instructions  reQni<«ite  for  the  prompt  performance  of  the  necessary 
duties.  In  addition  a  sta^or  other  officer  will  be  required  to  muster  in  the  volunteers 
on  this  side  the  peninsnia,  and  ezercibe  a  further  supervision  over  their  duties,  ac- 
countability, and  npplies ;  also,  an  officer  to  act  in  the  quartermaster's  and  subsist- 
ence department. 

During  a  recent  visit  to  Fort  Myers  (consulting  with  Col.  Brown),  I  directed  a 
picket  work  of  a  very  temporary  character  to  be  established  at  Fort  Simon  Drum, 
this  to  serve  as  a  depot  for  ulterior  operations,  Fort  Deynaud  being  the  principal  de- 
pot.   Two  companies  to  he  detached  ^or  the  erection  of  this  work  and  for  scoaclng 
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'Qjrh  the  sontliem  «nd  soutlieMterly  portion  of  the  Big  CypreM.  Forts  Centre 
Tbompeon  are  reoccnpied ;  boats  are  kept  At  the  former  place  for  service  on  Lake 
chobee  and  scouting  parties  constantly  in  motion  from  both  posts. 
bere  has  been  a  good  deal  of  sickness  among  the  troops  daring  the  past  summer 
I  antnnin,  and  althongh  not  of  a  very  aggravated  character,  has  influenced  unfa- 
ably  t^  physical  condition  of  the  whole  command.  At  Fort  Deynaud,  since  the 
am  of  the  troops  to  that  post,  about  the  middle  of  December,  the  sick  list  has  been 
•y  heavy,  as  reported  by  tne  commanding  officer  and  surgeon  of  the  post.  From 
)  amount  of  ram  which  has  fallen  lately  there  is  a  large  quantity  of  surface  water 
NT  the  entire  country  where  this  time  last  winter  it  was  completely  dry. 
I  am,  very  respectfully,  your  obedient  servant, 

John  Monroe, 
Major  2d  Eegt,  Art,  Bvt.  CoL,  Comnumding, 

Col.  S.  COOFBS, 

AdjuianUGeueralf  Wathington,  D,C, 


Exhibit  No.  9. 

Headquarters  Department  of  Florida, 

Fort  Brooke,  January  12,  1866. 

Sn:  I  received  your  letter  of  the  8th  ultimo  on  the  31st  instant,  on  my  return  from 
I  yisit  to  Fort  Myen.  General  Carter  has,  I  presume,  kept  you  daily  advised  of  the 
sorrect  operations  of  the  troops.  With  the  view  yon  express  in  relation  to  active  op- 
intions  being  continued  during  the  summer  months  I  concur,  but  there  are  occasion- 
illj  practical  difficulties  which  interpose  to  check  our  movements.  The  character  of 
be  ooimtry  as  you  approach  the  Big  Cypress  firom  the  north  becomes  so  saturated 
irith  water  and  boggy  that  nothing  can  be  done  in  that  direction  during  the  rainy 
leaaoD.  It  is  proposed  to  keep  up  during  the  summer  months  expeditions  by  boats 
Hioetrating  from  the  coast  to  the  interior.  The  number  of  Indians  who  have  shown 
benuelves  in  this  section  of  the  country  since  the  outbreak,  althoosh  not  numerous, 
iiTS  presented  themselves  at  so  many  different  points  as  to  keep  the  entire  frontier 
9  a  state  of  alarm,  as  you  are  fully  informed.  Owing  to  a  sparse  population  and  the 
ctuDsive  oover  the  country  offers,  these  Indians  have  succeeded  in  avoiding  all  our 
irties  except  in  a  single  instance,  although  much  perseverance  has  been  shown  and 
tigne  endured  in  scouting  after  them. 

The  State  Volunteers,  under  Capts.  Kendrick  and  Johnson  and  Lieut.  Kendrick, 
rformed  their  thirty  days'  service  south  of  the  Caloosahatchee  and  in  the  Ever- 
idea  with  much  credit  to  themselves,  and  they  have  been  spoken  of  by  the  United 
fttes  officers  with  whom  they  were  associated  on  their  tour  in  the  most  favorable 
inner. 

rne  company  of  Capt.  Jemigan  has,  I  am  sorry  to  say,  been  the  subject  of  much 
•ions  complaint  from  the  citizens  in  the  vicinity  of  his  posts,  particularly  the  detach- 
mt  stationed  at  **  Honstouus,''  near  Enterprise.  They  charge,  and  I  have  no  doubt 
th  tmth,  that  the  public  duties  of  the  company,  particularly  of  that  part  of  it, 
ve  been  grossly  neglected,  and  the  individual  conduct  of  many  of  the  men  as  being 
tremely  improper.  I  transmit  herewith  a  copy  of  my  order  in  reference  to  this  sub- 
^j  which  wiU  explain  my  action  in  the  matter.  My  letter  to  yon  of  the  17th  ultimo, 
nng  for  additional  foot  volunteers,  states  the  number  and  description  of  troops 
lich  has  been  advisable  to  call  for.  Oen.  Carter  left  here  on  the  9th  instant,  Capt. 
arkman  in  company,  having  with  thetb  detachments  of  State  and  United  States 
innteers,  and  proposing  to  make  a  scout  of  ten  or  twelve  days  in  Hernando  County, 
lere  Indians  have  recently  been  seen.  I  had  prepared  a  copy  of  a  map  of  South 
irida,  which  is  accompanied  by  a  memorandum  of  the  positions  of  troops,  to  be 
insmitted  to  yon  through  Gen.  Jesse  Carter.  It  adds  somewhat  to  our  knowledge 
the  topography  of  that  section. 

I  am,  sir,  very  respectfully,  yonr  obedient  servant, 

John  Munrob, 
Major  Second  Artillery  and  Brevet  Colonel^  Commanding^ 

3ia  excellency  James  E.  Broome, 

Oovemor  of  Florida* 
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EXHIBT  No.  10. 

Florida  iroopa  alleged  to  have  heen  employed  in  State  service  in  185&-'56,  with  organiMatiot 
record  at  shoum  by  rolls  filed  in  office  of  the  Adjutant-General  of  the  Army. 
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o 

g 


2 


8 
4 


6 

6 


7 
8 


10 
U 


12 


13 
14 

15 

16 

17 
18 


19 
20 
21 


23 
24 
26 


26 
261 


Company. 


Wm.  B.  Hooker 


Frank  M.  Darrance 


Prank  M.  Dnrrance. 
Wm.  EL  Kendrick  .. 


Wm.  H.  Kendriok  .. 
Abner  D.  Johnston . 


Abner  D.  Johnston. 
Leroy  O.  Lesley — 


A.  J.  T.Wright. 


A.  J.  T.  Wright. 
John  McNeill... 


Period  of  State  service 
shotro  by  rolls  filed 
in  A.  O.  O.  prior  to 
year  186L 


When  en- 
rolled or 
mustered 
in. 


Jan.    8/56 


Dec.  29, '55 


Aag.22,'56 
Jan.    1^*56 


Aag.  28,'56 
Deo.  81,'55 


Deo.  31/55 
Jan.    8,  '66 


Apr.  28,*56 


May  18. '56 
May  15/66 


Asa  A.  Stewart May  18, '56 


Robert  Yonn  eblood . 
Enoch  Daniel. 


W.  B.  Hardee 
Alex.  Bell 


Thos.  Hnghy 

Sdw'dT.  Kendriok 


John  Addison 
John  Parker. . 
John  McNeill 


8.  L.  Sparkman  .. 


K.  B.  Sollivan 

Hansford  D.  Dyches 
Aaron  Jemigan  . . . 


James  O.  Derail. 
Field  and  staff. . . 


May  18, '56 

May  80, '56 

Jnne  1, '56 

June  24, '66 

Ang.18,'56 
Ang.28,'66 


Jan.  16, 'A6 
Oct.  7, '56 
Oct.  18, '66 


Dec  31, '66 

Sept  6,*56 
No  roll.... 
No  roll 


No  loU 

Feb.    1,'56 


When  mus- 
tered out. 


Feb.  21, '56 


Aug.  22, '56 


Dea  21/56 
Aug.  28, '56 


Deo.    6/56 
Dec  20, '56 


Dec.  20/56 
Aug.  20, '50 

May  17, '66 


Sept.  30, '56 
July  12/66 


Sept  80, '56 


Sept  80, '56 
July  20, '56 

June  29, '66 

Sept  80. '56 

Sept  80, '56 
Jan.  14,'56 


Oct  7.'56 
Dec.  17, '50 
Dec.  26. '56 


Feb.  18, '56 

Sept  30, '56 
No  roll  — 
No  roll.... 


Period  of  time  paid  for 
by  State  on  ciaims 
presented. 


From— 


Jan     8/56 


Feb.  21,*56 


Aug.  22, '56 
Fob.  26, '66 


Ang.28,'56 
Feb.  26,'66 


Sept  2,'56 
Mar.  18. '56 


Apr.  28, '56 


May  ia'56 
May  15, '66 


No  roll-... 
Feb.  22, '66 


To— 


Feb.  21, '65 


Aug.22,'56 

Dec  21/56 
Ang.28,'66 


Dec    6, '56 
Sept  2, '66 


Dec.  20, '.^O 
Aug.  20, '56 


May  17. '56 


Aug.  I, '56 
Aug.  12, '56 


May  18, '56  Sept  80, '66 


May  18,'56 
May  80, '56 

Jnne  1,'66 

June  24/56 

Aug.  18, '56 
Oct  28. '66 


Apr.    8, '56 
Oct     7, '56 


Sept  30, '66 
July  20, '66 

June  29. '56 

Sept.  80, '56 

Sept  80, '56 
Jan.  14/67 


Oct.    7,'66 
Deo,  15/56 


Not  stated  on  abstract 


.do. 


do. 
do. 
do. 


do. 
do. 


RemarkSb 


Mustered  into  United 
States  service  Feb.  21, 
1856.  Date  of  enroll- 
ment on  United  States 
roll  is  Feb.  18.1866. 

Maslered   into  United 
States  service  Dec  22, 
1866. 
Dc 

Muntered   into  United 
States  service   Dec  6, 
1856. 
Do. 

Mustered  into  United 
Sutes  serviee  Dec  20, 
1856. 
Dc 

Mustered  into  United 
States  service  Aug.  20. 
1856. 

Not  mustered  into  United 
States  service.    *With 
Whitsmith's  command. 
Do. 

Mustered  into  United 
States  service  Dec  26, 
1856. 

With  Whitsmith's  com- 
mMud.  Was  mustered 
into  United  Stotea  aerv- 
ice  July  27. 1867. 

(•) 

With  Whitsmith's  com- 
mand. 

*CaUed  Watson's  detach- 
ment 

*  With  Whitsmith's  com- 
mand. 
Do. 

Mustered  into  United 
States  service  Jan.  li, 
J857. 

(•) 

(*) 

Mustered  into  United 
States  service  Dec.  81, 
1856. 

Muttered  into  United 
■ervioe  Feb.  18,  1856. 

(*) 

(*) 

Was  in  United  States 
service  by  muster  from 
Mch.  10  to  Sept  10. 
1856. 

(*) 

See  copies  of  (two)  staff 
rolls,  herewitii. 


Exhibit  No.  11. 

War  Department, 
Washington  City,  March  24, 1882. 

Sir:  I  haye  tbe  honor  to  request  to  be  famished  with  a  transcript,  nnder  seal  of 
the  State,  of  the  financial  statement  of  Capt.  J.  W.  Pearson,  disbursing  agent  of  the 
State  of  Florida,  nnder  date  of  November  30,  1869,  exhibiting  expenditures  made  in 
settlement  of  militia  claims  for  seryices  in  the  year  1856,  and  also  tranaciipts,  under 
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mal  of  the  State,  of  any  other  financial  exhibits  to  be  fonnd  on  Ihe  records  of  the 
State  ahowinii:  the  amoants  expended  by  the  State  for  expenses  inoarred  in  snppress- 
iog  Indian  hostilities  in  Florida  between  the  1st  day  of  December,  1855,  and  the  Ist 
day  of  Jannary,  1860. 

This  evidence  is  required  to  enable  this  Department  to  properly  comply  with  the 
provisioiiB  of  the  joint  resolution  approved  March  3,  1881,  aireoting  an  investigation 
as  to  the  amount  and  character  ot  the  disbarsements  referred  to. 
Very  respectfully,  your  obedient  servant, 

BoBERT  T.  Lincoln, 

Secretary  of  War* 
Hon.  WnxiAM  D.  Bloxham, 

Goimrmor  of  the  State  of  Florida,  TaUahasaee,  FUk. 


Exhibit  No.  13. 

EKBctmvB  Office, 
TalldhaMee,  Fla,,  April  12,  1882. 

Sib:  I  have  the  honor  to  acknowledge  the  receipt  of  your  communication  of  the 
24th  ultimo.,  requesting  to  be  furnished  with  a  **  transcript,  under  sea]  of  the  State, 
of  the  financial  statement  of  Capt.  J.  W.  Pearson,  disbursing  agent  of  the  State  of 
Florida,  under  date  of  November  30, 1859,  exhibiting  expenditures  made  in  settlement 
of  militia  claims  for  service  in  the  year  1856,  and  also  transcripts,  under  seal  of  the 
8tate,  of  any  other  financial  exhibits  to  be  found  in  the  records  of  the  State  showing 
the  amounts  expended  by  the  State  for  expenses  incurred  in  suppressing  Indian 
hostilities  in  Plorida  between  the  1st  day  of  December,  1855,  and  the  1st  day  of  Jan- 
uary, 1860,"  and  in  oompliance  therewith  I  herewith  transmit  papers  marked  respec- 
tively A  and  B,  duly  authenticated  under  seal  of  State. 

I  am  informed  by  the  agent  of  the  State  that  the  vouchers  in  most  part  sustaining 
the  account  of  J.  W.  Pearson  (marked  A)  have  been  filed  in  your  Department,  and  it 
is  much  to  be  regretted  that  all  of  these  vouchers,  as  well  as  tne  vouchers  upon  which 
the  payments  by  the  Treasury  (Statement  B)  were  made,  can  not  be  furnished.  In 
probable  explanation  of  this  it  may  not  be  improper  for  me  to  say  that,  after  the  late 
eivil  war,  the  archives  and  official  records  of  the  State  were  removed  &om  their  orig- 
inal places  of  deposit  and  stored  in  an  unused  and  damp  vault,  where  many  of  them 
were  much  mutilated  and  defaced,  and  some  entirely  lost. 

The  payments  of  these  expenses  of  Indian  hostilities  by  the  State  were  made  in 
good  faith,  and  upon  full  recognition  and  approval  of  the  State  authorities,  and  I 
may  add  with  borrowed  capitiu,  upon  which  the  State  is  now  at  this  date  paying  in- 
terest. 

I  will  also  add  that  no  portion  of  these  disbursements  has  ever  been  reimbursed  by 
United  States. 

Very  respectfully, 

W.  D.  Bloxham, 
Qovemor  of  Florida, 

Hon.  BoBERT  T.  Lincoln. 

Secreiarjf  of  Wart  WaekingUmf  D.  O, 


Exhibit  No.  13. 
Message  from  the  goyemor  on  the  subject  of  payment  of  volunteers,  State  loan,  etc. 

EXBCTTTIVB  DePARTMBNT, 

Tallahaue,  December  9,  1859. 
Owtlemen  of  ike  Senate  and  Houee  of  Bepreeentativea : 

I  submit  herewith  the  official  report  of  Col.  John  W.  Pearson,  who  was  appointed 
by  me  disbursing  agent  to  discharge  the  debts  and  liabilities  of  the  State  incurred  in 
suppressing  Indian  hostilities  in  the  year  1856.  I  negotiated  a  loan  for  the  State, 
through  the  agency  of  Col.  Pearson,  in  the  cities  of  Charleston  and  Savannah,  for 
1241,900,  payable  \u  twelve  months,  which  will  be  due  in  April,  1860.  The  State 
realized  in  cash  from  said  loan  1^2,015,  and  has  disbursed  $193,331,  leaving  a  cash 
balance  of  $28,684,  as  per  report  of  the  disbursing  agent,  to  which  your  attention  is 
lespectf oUy  invited*    The  abstracts  and  vouchers  for^the  unpaid  claims  re&rred  to  in 
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the  report  of  the  agent  have  been  placed  in  his  hands  with  instrnctions  to  pay  the 
same.  In  this  counection  I  woaid  call  yoar  atteDtion  to  the  fact  that  no  claims  for 
services  rendered  prior  to  the  mustering  in  of  the  several  companicM  have  been  paid. 
In  several  instances  companies  were  organized  on  the  lint  oatbreak  of  the  T^^'liaosL 
without  awaiting  orders,  and  promptly  marched  to  the  defense  of  the  uuproterted 
citizens,  who  were  being  massacreed  by  the  savages,  and  actnidly  performed  active 
and  arduous  service  for  which  they  have  not  been  paid.  This  service  was  recognized 
and  approved  by  the  executive,  but  the  agent  has  not  felt  authorized  to  pay  from  the 
day  of  enrollment,  but  from  the  date  of  mustering  in,  in  accordance  with  the  Army 
Begulations  of  the  United  States.  I  would  respectfully  recommend  that  the  several 
companies  of  State  troops  be  paid  from  the  date  of  enrollment,  upon  satisfactory  proof 
being  made  that  they  did  actually  perform  active  service  in  suppressing  Indian  hos- 
tilities. The  act  **  to  provide  for  the  payment  of  the  debts  of  the  State,'*  approved 
December  27,  1856,  authorized  the  issuance  of  f500,000  of  bonds  in  the  name  and  be- 
half of  the  State,  for  the  payment  of  the  debts  of  the  State,  or  so  many  thereof  as 
may  be  necessary,  conditioned,  however,  that  the  said  bonds  should  be  sold  at  their 
par  value  or  hj^pothecated  for  the  payment  of  a  loan  to  the  State,  to  be  negotiated  on 
the  most  practicable  terms.  It  was  questioned  by  capitalists  whether  the  power  to 
hypothecate  carried  with  it  the  right  to  sell  the  bonds  upon  the  failure  of  the  State 
to  pay  the  loan  at  maturity,  and  I  was  unable  either  to  sell  the  bonds  at  their  par 
value  or  to  negotiate  a  loan  upon  them  by  hypothecation.  This  fact  was  communi- 
cated by  me  to  the  legislature,  and  the  difficulty  removed  by  *'An  act  in  addition  to 
an  act  to  provide  for  the  payments  of  the  debts  of  the  State,"  approved  January  15, 
1859,  empowering  the  governor  to  stipulate  for  the  sale  of  the  bonds  hypothecated,  or 
so  many  thereof  as  may  be  found  necessary,  at  their  market  value,  to  meet  the  debt 
at  maturity  in  the  event  the  same  shall  not  be  otherwise  provided  for. 

It  has  always  been  claimed,  and  I  believe  never  denied,  that  the  duty  of  suppress- 
ing Indian  hostilities  devolvcHi  upon  the  general  Government,  and  that  Government 
had  long  ago  endeavored  to  effect  their  removal,  and  assumed  the  right  to  permit 
them  to  remain  in  the  State,  and  withdrew  the  protection  which  the  people  had  a 
right  to  expect.  On  the  breaking  out  of  hostilities  the  people  on  the  frontier^  for 
want  of  the  protection  which  it  was  the  duty  of  the  Federal  Government  to  give, 
found  it  necessary  to  embody  themselves,  and  perform  the  services  which  the  exigen- 
cies of  the  times  imposed  upon  them,  and  in  doing  so  they  had  to  abandon  their  usual 
occupations  and  suffer  all  the  privations  incident  to  an  exposed  frontier  life.  Under 
these  circumstances  the  State  felt  it  due  to  her  own  citizens  to  provide  for  their  pay- 
ment, relying  on  the  justice  of  the  General  Government  to  refund  to  her  the  amount 
which  she  felt  it  her  duty  to  pay. 

The  Justice  of  such  a  demand  can  not  rightfully  be  disputed,  and  it  is  hoped  will  at 
once  be  recognized.  I  therefore  recommend  that  the  general  assembly  will,  either  by 
memorial  or  resolutions,  or  such  other  mode  as  they  deem  best,  request  of  Congress 
the  passing  of  a  law  refunding  to  the  State  the  amount  she  has  expended. 

The  loan  made  by  the  State  to  enable  her  to  pay  the  just  claims  of  her  citizens  falls 
due  in  April  next,  for  the  payment  of  which  three  hundred  and  forty-six  thousand 
dollars  of  the  bonds  of  the  State  (|346,000)  have  been  hypothecated,  by  virtue  of  an- 
thority  in  me  vested  by  the  above-recited  acts,  and  as  the  Federal  Government  may 
fail  to  refund  in  time  the  amount  thus  advanced  by  the  State,  I  would  recommend 
that  the  governor  be  authorized  to  sell,  at  their  fair  market  value,  so  many  of  the 
bonds  as  may  be  found  necessary  to  pay  the  loan  at  maturity,  rather  than  permit  them 
to  be  thrown  upon  the  market  at  the  option  of  the  parties  holding  them,  in  the  event 
of  the  payment  not  being  otherwise  provided  for. 
Very  respectfullyi 

M.  S.  Pbbbt. 


Taixahasseb,  Fla.,  Novemher  30,  1859. 

Dear  Sib  :  I  herewith  transmit  to  you  a  statement,  together  with  my  account  cur- 
rent with  the  State  of  Florida  as  disbursing  agent  in  the  settlement  of  militia  claims 
for  services  rendered  in  the  year  1856 : 

I  received  from  the  State  in  cash $222,015 

I  have  paid  claims  to  the  amount  of $193,331 

Cash  balance  on  hand  ready  to  pay  over 28,684 

222,015 

I  refer  to  account  current  with  vouchers  for  proot  The  pay  rolls  show  the  amount 
of  nearly  $1,800  which  is  yet  unpaid,  owing  to  the  fact  that  the  parties  performing 
the  service  for  which  it  is  due  have  deceased,  and  no  representatives  have  qualified 
as  executors  or  administrators  to  receipt  for  the  same.    The  abstracts  and  yoachers 
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of  Captains  Hooker,  £.  T.  Eendriok,  Addison,  and  Parker's  companies,  for  transpor- 
tation, etc.,  haye  not  lieen  placed  in  my  hands  for  disbarsement ;  conseqaeutly  they 
are  not  paid.  I  have  no  means  of  knowing  the  amonnt^  as  I  have  not  been  able  to 
see  abatraota  and  vonchers. 

Very  respectfully,  yonr  obedient  servant, 

J.  W.  Pearson, 
IHsburaing  Agent, 
£xcellency  Governor  Perrt. 


J,  W.  Pearson  in  aooount  wiih  State  of  Florida, 

Dr. 

To  cash  received  from  Bank  of  Charleston (92,000.00 

To  cash  received  from  People's  Bank ' 46,000.00 

To  cash  received  from  the  People's  Bank 12,880.00 

To  cash  received  from  8.  W.  B.  B.  Bank 46,000.00 

To  cash  received  from  Merchants  and  Planters'  Bank 25,135.00 

222, 015. 00 

To  balance 29,029.84 

Less  additional  allowance,  account  omitted 345.00 

28,684.84 

Cb. 

By  cash  paid  A.  J.  T.  Wright's  company $9,667.71 

By  cash  paid  Asa  Stewart's  company 11,510.89 

By  cash  paid  A.  Bell's  company 3,526.62 

By  cash  paid  W.  B.  Hardee's  company 180.14 

By  cash  paid  Robert  Toungblood's  company 5,804.18 

By  cash  paid  E.  Daniel's  company 1,999.35 

By  cash  paid  A.  D.Johnson's  company 16,739.85 

By  cash  paid  A.D.  Johnston's  company 8,893.93 

By  cash  paid  W.  H.  Kendick's  company 16,277.99 

By  cash  paid  W.  H.  Kendrick's  company 8,966.50 

By  cash  paid  Ed.  Eendrick's  company 3,243.36 

By  cash  paid  L.  6.  Lesley's  company 14,108.34 

By  cash  paid  W.  B.  Hooker's  company 4,809.57 

By  cash  paid  John  Addison's  company 10,232.41 

By  cash  paid  F.  M.  Dnrrance's  company 15,794.93 

By  cash  paid  F.  M.  Durrance's  company 9,693.00 

By  cash  paid  John  McNeill's  company 2,059.03 

By  cash  paid  John  McNeill's  company 3,303.06 

By  cash  paid  Simeon  Sparkman's  company 2,967.31 

By  cash  paidThos.  Hughey's company 803.^1 

By  cash  paidB.  B.  Siillivant's  company 809.15 

By  cash  paid  A.  J.  T.  Wright's  company 574.68 

By  cash  paid  John  Parkers  company 4,556.69 

By  cash  paid  staff  ofQcers,  assistant  snrgeons,  etc 12,341.49 

By  cash  paid  qnartermaster  men 710.33 

By  cash  paid  transportation,  etc 17,546.95 

By  cash  commissions  for  negotiating  and  disbnrsing 5, 550. 37 

By  cash  on  hand  due  State  of  Florida 29,029.84 

222, 015. 00 

Tallahassee,  December  2,  1859. 

I  have  compared  with  this  account  the  abstract  of  disbarsements  on  account  of 
transportation,  etc.,  and  find  that  the  paymaster  is  entitled  to  $345  more  than  is 
embraced  in  this  account. 

I  also  find  the  aoooimt  to  correspond  with  abstracts  of  disbursements  to  staff  offl- 
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sen,  eto,,  and  pertiooB  employed  in  the  qnartormaster'e  department.    The  piopv 
amonoU  are  m  followe: 

TranMportation^etc $17,891.% 

Buff  offlcen,  etc 1-2,341.49 

QuartermMter  men 710.33 

HcGH  Archer, 
QmartenHOMter-Generai, 

I  have  oompared  the  pay  roUe  with  the  above  (except  112,341.49..  $710.43,  and 
$17,546.95)  ana  And  them  to  correepond* 
Dkokmbkk  Uf  1859. 

C.  H.  AusTiK,  PaymMier, 

Btatb  of  Florida, 

OJjioe  of  the  Secretary  of  State  : 

If  John  L.  Crawford,  aecrefcary  of  state,  do  hereby  certify  that  the  foregoing  (em- 
braced in  pages  1  to  7,  inclnsire)  is  a  true  and  correct  copy  of  and  transcript  from 
the  original  manuscript  record  of  the  proceedings  of  the  senate  of  the  State  of  Florida 
as  recorded  on  pages  519, 520,  521,  and  522  of  *'  Record  Book  V,  senate  joamal  of  1856 
to  1861,''  and  as  the  same  appears  on  pages  102, 103, 104,  and  105  of  the  printed  offl. 
oial  Jonmals  of  the  senate. 

Given  under  my  hand  and  the  great  seal  of  the  State  of  Florida  this  12th  day  of 
April,  A.  D.  1882,  at  Tallahassee,  the  capitaL 

[8XAL.]  Jno.  L.  Crawford, 

Secreiary  of  StaU, 


B. 

Ireaaurer^a  report, 

TRRASURERfS  OFFICE, 

TaHaha$9ee,  November  1,  1856. 
To  the  general  ataembly  of  ike  State  of  Florida: 

Gentlemen  :  In  accordance  with  the  requisitions  of  the  law  relative  to  the  duties 
of  this  office,  I  have  the  honor  herewith  to  submit  my  report  of  the  transactions  at 
tbe  treasury  for  the  period  of  from  November  1,  1856,  to  October  31,  1856;  also  re- 
ports of  the  school  and  seminary  funds  for  the  same  period. 
Very  respectfully,  your  obedient  servant, 

C.  H.  Austin,  Dreaamrer, 

f  Extract} 

The  treaeurer  in  aeeonnt  with  the  State  of  Florida. 

1856.  Cr. 

November  1.    By  amount  of  comptroller's  warrants  paid  under  the  following  heads  of 

appropriations : 

•  •  •  «  •  • 

Indian  hostilities $2,e8a88 


Treaeurer' 9  report. 

Treasurer's  Report, 
TallaUaaaeej  November  1, 1858. 
To  his  Exoellenoy  Madison  S.  Perrt, 

Oovemor  of  Florida: 

Sir:  I  have  the  honor  to  present  herewith,  and  through  you  to  the  general  assem- 
bly, reports  exhibiting  the  transactions  at  this  office  from  the  period  of  November  1, 
1H56,  to  October  81,  1857,  and  from  November  1,  1857,  to  October  31, 1858;  also  i 
ports  for  the  same  period  upon  the  school  fond  and  seminary  fund. 
Very  respeotnillyi 

C«  Q.  Austin^  IVsosufw. 
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[Bxtnot] 

The  ireatwrer  in  aoeouni  with  the  State  of  Florida. 
1867. 
■bvember  1.  By  amoant  of  comptroller's  warrants  paid  and  other  disbaraements,  yis : 

Babeistenoe  and  forage  claims $40, 830. 17 

Indian  war  of  lb56 25,865.20 


66, 6^.  37 


[Bztnot] 

*    The  freoiurer  <»  aeeount  with  the  State  of  Florida. 
1858. 
November  1.  By  amonnt  of  oomptroller'B  warrants  paid  and  other  disbnrsements,  tIi  : 

Snbsistence  and  forage : 

H.  H.  Hooker's  account,  sabsistenoe  and  forage 93,440.64 

C.  M.  Castello,  subsistence  and  forage 172.00 

Jesse  Carter,  special  agent,  serrices 4,920.82 

H.  Archer,  jr.,  quartermaster 1,139.00 

6,672.46 

Statb  of  Florida, 

Office  of  the  Seeretarff  of  State: 

I,  John  L.  Crawford,  secretary  of  state,  do  hereby  certify  that  the  foregoing  are 
tme  and  correct  copies  of  the  official  reports  of  the  treasurer  of  the  State  of  Florida 
for  the  years  respectively  from  November  1, 1^5,  to  October  31, 1856 :  from  November 
1, 1856,  to  October  31, 1857  ;  and  from  November  1,  1857,  to  October  31, 1658 ;  and  the 
extracts  given  from  the  financial  statement  in  said  reports  are  true  and  correct  ex- 
tracts, and  are  corroborated  by  original  entries  in  the  books  of  record  and  accounts 
now  on  file  in  the  office  of  the  treasurer  of  the  State. 

Given  under  my  hand  and  the  great  seal  of  the  State  of  Florida,  at  Tallahassee,  the 
eapital,  this  12th  day  of  April,  A.  D.  Ib82. 

[BBAL.]  Jno.  L.  Crawford, 

Secretary  of  Slate, 


Exhibit  No.  15. 

War  Department, 
Waehington  City,  March  VH,  1882. 

Snt :  The  accompanying  abstract  (A)  with  vouchers,  submitted  to  this  Department 
nnder  the  provisions  of  the  Joint  resolution  of  March  3, 1881,  pertaining  to  the  amount 
of  the  claims  of  the  State  of  Florida  for  expenditures  made  in  sappressing  lodian 
hostilities  in  tbat  State  between  the  Ist  day  of  December,  1855,  and  the  Ist  day  of 
January,  1860,  are,  bv  direction  of  the  Secretary  of  War,  respectfully  referred  to  yoa 
for  investigation  and  report  as  soon  as  practicable. 

The  report  will  be  so  framed  as  to  show  in  detail  the  amonnt  of  each  payment 
properly  made  under  the  laws  of  the  United  States  governing  organization  and  rates 
of  pay  and  allowances  during  the  periods  charged  for,  and  also  the  payments  as  in  a 
statement  of  differences  which  should  not  be  accepted  nnder  the  terms  of  the  joint 
xesolntion  above  referred  to  as  falling  within  the  rules  of  admission,  and  to  indicate 
generally  the  character  of  the  proofs  submitted  in  the  premises. 

The  ioint  resolution  to  which  reference  is  made  will  be  found  on  page  520,  volume 
91  of  the  United  States  Statutes  at  Large. 
Very  respectfully, 

John  Twerdale, 
^ctmy  Chxt^  Clerk. 

To  the  Paymaster-GeneraIi. 

I.  Rep.  1 8 
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ExHlBit  No.  16. 

Seport  of  the  Paymatter-OeHeral  on  the  Claim  of  the  State  of  Florida  under  Joint  reeolutian 

dated  March  3,  1881. 

The  Yonohers  referred  to  this  office  for  examination  and  report  are  numbered  1  to 
Hi),  inclDttive,  23  and  26^^  Abstraet  A. 

Herewith  submitted  are  an  extract  and  statement  of  diffennces  llninbered  to  cot- 
rcHpond  with  the  vouchers  to  which  they  respectively  pertain,  showing  in  detail  the 
anioHntaclairaed,  allowed,  suspended,  and  disallowed,  with  reasons  for  suspension  or 
disallowance. 

Where  short  payments  occur,  the  amount  short  paid  is  not  stated,  as  the  State  can 
not  claim  credit  for  an  amount  greater  than  that  paid. 

Where  short  and  overpayments  occur  in  the  same  case,  the  short  payment  has  been 
allowed  to  ofi'set,  so  far  as  it  would,  the  overpayments. 

On  vouchers  Nos.  1  to  18,  inclusive,  all  suspensions,  unless  otherwise  indicated,  afto 
on  account  of  the  absence  of  powers  of  attorney  and  letters  of  administration  author- 
izing parties  other  than  the  payees  to  receipt  the  rolls. 

With  voucher  No.  19  there  is  a  muster  roll,  but  no  pa^  roll. 

Pay  and  allowances  have  been  computed  for  each  man  named,  With  the  exceptioti 
of  two.  who  received  commissions. 

The  estimated  amount  exceeds  the  amount  claimed,  but  the  whole  is  suspended,  to 
it  can  not  be  determined  who  were  and  who  were  not  paid  by  the  State. 

Voucher  No.  20  has  a  muster  roll  but  no  pay  roll.  The  amount  claimed  exceeds  the 
amount  estimated.    The  whole  is  suspended  for  same  reason  as  yo  ucher  No.  19. 

Voucher  No.  23  same  as  No.  19. 

Voucher  No.  26^. 

In  the  statement  of  differences  the  cases  marked  *  are  borne  on  the  F.  &>  S.  master 
roll,  but  there  are  no  vouchers  or  other  evidence  of  payment.  Pay  and  allowances 
are  estimated  for  the  time  stated,  but  the  amount  is  suspended.  ^ 

In  the  cases  marked  t  the  names  are  not  borne  on  the  muster  roll,  but  vouchers  for 
the  amounts  claimed  to  have  been  paid  are  filed,  though  not  certified  by  the  State 
agent,  nor  authenticated  in  any  manner.  These  amounts  are  suspended,  no  evidence 
connecting  them  with  the  service. 

In  casea  marked  t  the  names  are  borne  on  the  muster  roll,  and  vouohera  are  filed 
for  the  amounts  claimed. 

These  cases  are  allowed,  except  as  to  amounts  overcharg«4l. 

The  total  amount  claimed  on  this  voucher,  as  per  abstract,  largely  exceeda  the 
amount  of  ascertained  and  estimated  pay.    The  excess  is  disallowed. 

Vouchers  Nos.  10, 12, 13, 14, 16,  and  17. 

The  muster  rolls  are  not  certified  by  the  State  agent. 

Vouchers  Nos.  6  and  15  have  no  muster  rolls,  and  the  pay  rolls  are  not  certified  by 
the  State  agent. 

The  payments,  except  where  suspended  on  account  of  powers  of  attorney^  etc.,  not 
being  tiled,  though  entered  in  column  of  allowed,*' should  not  be  finally  allowed 
until  there  be  some  evidence  filed  of  service  rendered. 

Pay  and  allowances  have  been  eoinputed  at  rates  authorized  by  law  and  regulations 
in  force  at  the  time  the  service  is  alleged  to  have  been  rendere4l. 

Wm.  B.  Rochkstrb, 
Paymaeter-Qeneralt  U*  JS»  Armig, 

T.  A.  £• 

Patmastbr-Obmbbai/s  Otfiob,  April  20, 1882. 
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Exhibit  No.  17. 


Ahitract  of  differenoe9,  Ah$traoi  A, 


Compuiy. 


W.B.  Hooker ^ 

F.  M.  Domuioe 

F.  M.  Durranoe 

William  H.  Kondriok 
'William  H.  Kendxick 

A.  D.  Jobiiaoii 

A.D.  JobnaoD 

I«.G.L«»a]ey 

▲.J.T.WriKbt 

A.  J.  T.Wright 

JohnHoKom 

Aaa  A.  Stewart 

Bobert  Yonngblood . . 

X.  Daniel 

W.B.  Hardee 

A.  Bella  

T.Hagbey — .... 

X.Kendnok 

Jobii  Addiaoa 

Jebn  Parker... , 

KaSoUiTant 

lleldadatair 


Yonober. 


1 
9 

9 

4 

5 

6 

7 

8 

9 
10 
11 
12 
18 
U 
18 
18 
17 
18 
19 
20 
28 

Mi 


Amount 
daimed. 


$4,809.67 
16.704.01 

0, 693. 00 
16,277.99 

8.906.50 
16. 739. 85 

8,833.98 

14,108.34 

574.68 

9, 667. 71 

2,060.46 
11. 510. 89 

6, 804. 18 

1,994.82 
180. 14 

8, 626  62 
784.40 

8,243.36 
10,282.43 

4,656.69 

809.15 

12.841.49 

162.450.00 


Amonnt 
allowed. 


•4,249.14 
8, 088. 91 
5,969.68 

18,923.26 
7.260.77 

12,821.30 
6.222.27 

18,831.47 

454.31 

7,535.15 

1, 836. 46 

7, 595. 38 

4026.64 

1, 172. 66 

164.86 

1,971.08 

551.76 

1,270.42 


1,265.08 
90^620.49 


Amonnt  ana* 
pended. 


1307.87 
6,916.81 
8,598.24 
2,235.20 
1, 5S1. 84 
3, 638. 36 
2, 084. 19 

888.88 

90.18 

1, 920. 86 

167.59 
8, 896. 93 
1.671.51 

809.19 

]il9 

1,440.53 

229.26 

1,928.74 

10, 2.'t2. 43 

4.023.98 

809.15 
2.  SOL  28 

"60.85a.U 


Amonnt  dia- 
allowed. 


9202.66 
789.19 
125.08 
119.58 

74.39 
280. 10 
127.47 
868.04 

30.19 
206.20 

65.40 

18.58 
106.18 

12.97 

1.10 

116.01 

8.88 

44.20 


532.61 
11.977.49 
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Exhibit  No.  37* 
Xdlmated  mMunt^V<mch0r  Kp,  90,  AMraei  A, 


Kmbcl 

Bank. 

Claimed. 

Allowed. 

Sospended. 

Disallowed. 

a-lceT* ...•••. 

Oaptafn  

$381.04 
888.91 
827.57 
81.43 
74.57 
14.07 
66.48 
06.48 
02.71 
08.32 
00.06 
00.86 
00.85 
11.64 
00.86 
00.86 
U.64 
11.64 
U.64 
11.54 
00.85 
00.86 
00.85 
00.85 
1L54 
00.85 
00.85 
00.85 
00.85 
00.05 
00.85 
00.05 
00.85 
00.85 
11.54 
00.85 
00.85 
00.85 
00.85 
60.85 
00.85 
00.85 
00.85 
60.85 
00.85 
00.85 
60.85 
00.85 
11.54 
00.86 
00.85 
00.86 
11.54 
00.85 
00.  a5 
00.86 
60.85 
00  85 
11.54 
00.85 

H.WMtekflr 

First  lieutenant .. 

H.  Wyvti 

Second  lientenant. 
First  serseant .... 

'ownsond  ....■•■... 

Woodruff. ......... 

***** ••• • * • 

1  'RAnliinuni 

Glacier 

Con)oral. ........ . 

A.L.IUwto 

....do  ....... ...... 

1  Vandwipo. ....... 

...do 

Idlaon  ............. 

Busier.. .•••...... 

JarlifT 

F.andB.^ 

I,  John  A.... ...•■..■ 

L  William  "ir  ..-..» T 

PriTafee 

....do 

LjoelJ 

....do  ..••..•••••.. 

jRenlMn  T. ........ 

....do  ............. 

rohn  A 

...•do ....... ...... 

.Iiaiah 

....do 

lanrr .............. 

....do '. 

iQ,  Jamea  S ........ 

....do  ............. 

6«once  W ......... 

....do    ...........a. 

1  Aamn  O. ......... 

...  do 

ofan ............ 

....do  ............. 

a.lfathew 

....do 

a,  Henry  W... 

oalah ...a... 

....do  ............. 

....do  ............. 

.Iflehael 

....do 

William  T 

....do  ........a.... 

...do 

Rodolph 

....do  .....••••.... 

.  Aaa  .'............. 

....do  ............. 

TamaaD  ........... 

....do 

Jamea  ......••••.. 

....do  ............. 

18,  Daniel .......... 

....do  ............. 

n,  Winiam  H 

do 

Edward  Q 

....do  ............. 

.  Stf'Dfaen  .......... 

....do  ............. 

n.  William  H 

....do  ............. 

a,  LeTinP 

....do  ...... ....... 

rennd  t«. ..*...*■«*. 

....do 

dward  ............. 

...  do  ............. 

'ohn  C -— .. 

....do  ............. 

1,  Jobn I*. .......... 

....do 

',  Benjamin  ... ...-.-> 

....do 

....do  ............. 

rUliamO 

....do  ............. 

«wiaB 

....do  ............. 

obn  T  ^-, ........... 

....do  ............. 

Jamea  A  .......... 

...do 

iTidD 

....do 

rmiah 

....do 

...  do 

,  Oeoree-... 

....do  ............. 

ipe,  Jamea 

II,  Joseph  H ....... 

...  do 

....do 

18,  James  G ....... . 

....do 

ham,  William 

....do  ............. 

'ham.  William  H  . . . 

....do  ...•.•.•..... 

ion,  NielT 

...do 

nv-niiun  TT     . 

....do  ......••••... 

$4, 660c  59 

4,023.96 

$632.01 

raster  In  is  not  stated  fn  this  ease,  bat  pay  Is  oompnted  from  October  8.  Date  entered  in 
mber  18, 1866,  bat  nothing  to  corroborate  it. 
I  as  private. 

lowanoes  for  offloers  and  men  on  this  toU  oompnted  from  October  8  to  Deeemher  16,  in- 
D  7th  October  is  exr1ndf>d,  as  that  day  has  been  allowed  in  oompntation  of  pay  of  Lieuten- 
a  oompanj ,  in  which  these  men  served.    See  voaoher  19i 
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Exhibit  No.  38. 
E$timated  amount — Voueher  No.  23,  Abetraoi  A» 


No. 

Name. 

-RanV. 

Claimed. 

A.llowed. 

Bnspeiided. 

DiMllowed. 

1 

B.  B.  SnlliTant 

Captain 

$107.08 
00.42 
86.25 
10.80 
17.28 
17.28 
17.28 
18.03 
13.02 
13.02 
18.02 
12.23 
12.28 
12.23 
12.23 
12.23 
12.28 
12.23 
12.23 
12.23 
12.28 
12.23 
12.23 
12.23 
12.23 
12.23 
12,23 
12.23 
12.23 
12.23 
12.23 
12.23 
12.23 
12.23 
12,23 
12.23 
12.23 
12  23 
12.23 
12.23 
12.23 
12.23 
12.23 
12.23 
12.23 
12.23 
12.23 
12.23 
12.23 
12.23 
12.  23 
12.23 
12.23 
12.23 
12.23 
12. 23 
12.23 
12.23 
12.  23 
12. 23 
12.23 
12.23 
12.23 
12.23 
12.23 
12.  23 
12.  23 
12.23 
12.23 

2 

William  R.  Gibbons 

Joseoh  TTndorhill .... .... . . 

First  lieutenant . . 

8 

S(>cond  lieutenant. 
First  serseant .... 

4 

JameA  A..  Johnaon ......... 

5 

H.  B.  PhilliDS 

Serireant 

6 

Henrv  Siilliyant 

....do 

7 

Aaron  1tiaIa...............T 

...  do 

8 

Jaokaon  SalliTant 

First  oorporal .... 

0 

E.  F.  BilliDealey 

Corporal. ......... 

10 

William  Bird 

....do  .....•....••. 

11 

Jeremiah  Underhill 

William  Booth 

. . ..do  ............. 

12 

Private. .  ...... ... 

13 

aF.  Deklo 

S. R.  Bearden .............. 

...do 

14 

....do 

• 

15 

Louie  Green ............... 

....do  ............. 

1<t 

John  Jones ................ 

....do  ...•••....... 

17 

Dayid  Smith 

....do  ............. 

18 

I/onin  W.  Q'leefum. .......,- 

....do  ............. 

19 

Henry  M.  Sweet ........... 

....do 

90 

Edmund  Sweat. ........... 

....do  ............. 

21 

James  Beglster 

BeniaminXee.... .......... 

...do 

82 

....do  ............. 

28 

John  Snlll'vant ............ 

...  do  ..••••....... 

24 

^rainoia  Salli vant. ......... 

....do  ............. 

25 

Benjamin  Wood 

Joeeuh  Brooker............ 

....do  ............. 

2fl 

....do 

27 

E.  J.  Davis 

. ...do  ............. 

28 

Jacob  Driffors ............. 

do  ............. 

29 

Jaoob  Boms 

do .••■.... 

80 

Alexander  Passmore 

John  Sears 

Jackson  Noles 

Isaiah  Yoangblood 

I.  T.Nobles 

....do  ............. 

81 

...  do 

82 

. .  do  ............. 

83 

...  do  ............. 

84 

....do  ............. 

85 

Dempsey  Gain 

Louis  Sehan 

W.C.  Cherry 

..  do 

80 

....do  ............. 

87 

....do  ...........   . 

88 

Edward  W.  Ashley 

Nathan  McCranoy 

...  do 

80 

...  do 

40 

James  Booth 

....do - 

41 

William  H.Branning 

Samuel  Chancy............ 

....do  ............. 

42 

...do 

48 

W.W.Johnson 

....do  ............. 

• 

44 

B.  W.  Sullivant 

....do  ............. 

45 

James  BillinjEsley 

...  do 

45 

Johh  Clark 

....do 

47 

Dayid  Hagans  ............ 

....  do  ............. 

48 

Josenh  Brocikersen 

.. .  .do  ............. 

40 

William  Stanley 

...  do  ............. 

50 

James  S.  Gibbons 

George  Rawls  .........r... 

....do  ............. 

51 

a. ..do    ......  ....... 

62 

James  Jones............... 

....do  ............. 

58 

R.B.  Roberts 

....do  ............. 

64 

W.W.Shedd 

....do  ............. 

66 

Z.  J.  Curry • 

....do  ............. 

56 

Alfred  Taylor 

...•do  ........a.... 

57 

Hiram  Bennet 

....do  ............. 

58 

WUie  Bennet 

....  do  ............. 

90 

A.  J.  Phillips 

....do  .••...■•.••.. 

60 

Bryant  Wilkinson 

...do 

61 

Zachari^  Polk 

....do 

62 

James  A.  Green 

....do 

68 

Jacob  H.  Vams 

•...do  ............ . 

64 

John  Mercer 

....do    .....a....... 

65 

Andrew  Dayia 

do 

66 

John  Phillips 

...do 

67 

Henry  McCianahan. 

....do  ............. 

68 

Robert  Hampton 

....  do  ............. 

60 

Lewellin Soarkman  ....... 

....do 

$800.15 

1.120.41 

Pay  is  computed  on  this  roll  for  twenty- five  days,  September  6  to  30,  inclusive. 

There  is  no  pay  roll  and  the  muster  roll  (copy)  is  not  certified  bv  the  State  .Mgent. 

Pay  is  computed  for  each  man  named  on  the  muster  i oil,  and  the  eHiimnted  amount  exceeds  the 
■mount  claimed  by  $311.26 {  withrat  the  paj  roll  it  can  not  be  Moertained  which  of  the  men  were  and 
which  won  not  paid. 
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Exhibit  No.  40. 

War  Departmxmt, 
Washington  City,  Marok  27,  1882. 

Sir  :  The  accompanying  Abstract  B,  with  vouchers,  sabmitted  to  this  Department 
nnder  the  provisious  of  the  joint  resolution  of  March  3,  1881,  pertaining  to  the 
amount  of  the  claims  of  the  State  of  Florida  for  expenditures  made  in  suppressing 
Indian  hostilities  in  that  State  between  the  1st  day  of  December,  1855,  and  the  Ist 
day  of  January,  1860,  are,  by  direction  of  the  Secretary  of  War,  respectfully  referred 
to  you  for  investigation  and  report  as  soon  as  practicable.  The  report  will  be  so 
framed  as  to  show  what  expenditures  were  properly  made  and  what  is  the  evidence 
of  such  expenditures,  what  amounts  should  be  accepted  as  reasonable  charges  at  the 
date  and  locality  when  and  where  the  vouchers  were  issued,  what  vouchers  are  de- 
fective, and  generally  to  exhibit  the  correctness  of  the  claims  submitted. 

The  joint  resolution  to  which  reference  is  made  will  bo  found  on  p.  520,  Vol.  21^ 
of  the  United  Statutes  at  Large. 
Very  respectfully, 

JOHK  TWKRDALB, 

Acting  Chi^  Clerk. 
To  the  Commissaby-Qenbral  of  Subsistrxcb. 


Exhibit  No.  41. 

War  Department, 
Office  Commissary-General  of  Subsistence, 

Washington,  D.  C,  May  19, 1882. 

Sir  :  I  have  the  honor  to  return  herewith  the  papers  relating  to  the  claim  of  the 
State  of  Florida  for  expenditures  made  in  suppressing  Indian  hostilities  in  that  State 
between  the  Ist  day  of  December,  1855,  and  the  Ist  day  of  January,  1860,  which  were 
referred  to  the  Commissary- General  of  Subsistence  for  investigation  and  report. 

The  accompanying  statement  shows  the  errors,  irregularities,  etc.,  found  existing 
in  the  abstracts  aud  vouchers  pertaining  to  the  Subsistence  Department  of  the  Army 
in  said  claim. 

The  prices  charged  for  the  several  articles  enumerated  in  the  accompany ing  vouch- 
ers are  considered  high  as  compared  with  the  prices  charged  by  the  Subsistence  De- 
partment for  similar  articles  at  the  date  and  near  the  locality  when  and  where  the 
vouchers  were  issued. 

The  following  is  a  list  of  prices  taken  from  the  official  papers  of  officers  doing  duty 
in  this  Department  at  Forts  Brooke,  Deynaud,  and  Myers  at  that  time,  viz : 

Bread,  per  pound $0.06 

Pork,  per  pound 10 

Fresh  beef,  per  pound 05 

Rice,  per  pound 06^ 

Beans,  per  poand 05 

Coffee,  per  ponud 12 

Soap,  per  pound 08 

Sugar,  per  pound 08 

Sweet  potatoes 

Potatoes,  per  bushel 1.50 

Com  meal 

Bacon,  per  pound 13 

Flour,  per  barrel 10.00 

Liverpool  salt,  per  quart 01| 

Salt,  per  quart. 01| 

Mustord 

Pepper,  per  pound 25 

Candles,  per  pound 32 

Vinegar,  per  gaUon 13^ 

In  this  connection  it  is  remarked  that  these  were  the  cost  prices  of  the  stores  to  the 
Subsistence  Department  at  the  principal  purchasing  depots,  such  as  New  York,  New 
Orleans,  and  Charleston,  and  that  they  were  sold  in  Florida  to  officers  and  issued  to 
hospitals  without  cost  of  transportation  added,  fresh  beef  and  potatoes  excepted. 
The  only  evidence  this  office  has  of  the  correctness  of  the  expenditures  is  the  vouch- 
ers themselves. 

Very  respectfully,  your  obedient  servant, 

R.  Macfbelt, 
Commissary- General  Subsistence. 
The  Hod.  Secrbtary  op  War. 
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Exhibit  No.  43. 

War  Department, 
WashingUm  City,  March  27, 1882. 

Sir:  The  aeoompanying  Abstracts  C,  D,  E,  F,  and  I,  with  vonohers,  snbmitted  to 
this  Departraent  under  the  provisions  of  the  Joint  resolution  of  March  3,  1881,  per- 
tain in  jc  to  the  amount  of  the  claims  of  the  State  of  Florida  for  expenditures  made 
in  suppressing  Indian  hostilities  in  ihat  State  between  the  Ist  day  of  December,  1855, 
and  the  Ist  day  of  January,  1860,  are,  by  direction  of  the  Secretary  of  War,  referred 
to  yon  for  investigation  and  report  as  soon  as  practicable. 

The  report  will  be  so  framed  as  to  show  what  expenditures  were  properly  made 
and  what  is  the  evidence  of  such  expenditures ;  what  amounts  should  be  accepted  aa 
reasonable  charges  at  the  date  and  locality  when  and  where  the  vouchers  were  is- 
sned  ;  what  vouchers  are  defective,  and  generally  to  exhibit  the  correctness  of  the 
claims  submitted. 

The  joint  resolution  to  which  reference  is  made  will  be  found  on  page  520,  YoL  21, 
of  the  United  States  Statutes  at  large. 
Very  respectfully, 

John  Twebdalb, 
Acting  Ckitf  Clerk, 

To  the  Quartbrmastxr-Gbkbral. 


Exhibit  No.  44. 

War  Dbpartbcbnt, 
Quartermastbr-Gbnbral's  Office, 

WaaUngUm,  April  20,  1882. 

Sir:  I  have  the  honor  to  return  herewith  the  papers  relating  to  the  claim  of  the 
State  of  Florida  for  expenditures  niade  in  suppressing  Indian  hostilities  in  that  State 
between  the  Ist  day  of  December,  1855,  and  the  1st  day  of  January,  1860,  which  were 
referred  to  the  Quartermaster-General  on  March  27  and  April  10,  1882,  for  investiga- 
tion and  report. 

The  papers  submitted  consist  of  Abstracts  C,  D.  £,  F,  H,  and  I,  with  vouchers,  and 
four  (4)  separate  accounts,  as  follows,  viz: 

Abstract  C,  forage,  amounting  to $42,279.52 

Abstract  D,  transportation,  amounting  to 19, 843. 28 

Abstract  E,  camp  and  garrison  equipage,  amounting  to 193. 81 

Abstract  F, quartermaster's  stores,  amounting  to 589. 67 

Abstract  H,  contingent  for  troops,  amounting  to 10, 332. 84 

Abstract  I,  stationery,  amounting  to 111.11 

Account  of  J.  M.Cooper,  services,  amounting  to 7.50 

Account  of  J.  A.  Garrard,  services,  amounting  to 22.00 

Account  of  Fred' k  Lykes,  rent,  amounting  to 5.00 

Account  of  P.  G.  Wall,  rent,  amounting  to 31.25 

Total  amount  claimed 73,415.98 

The  abstracts  and  vouchers  have  been  carefully  examined  in  this  office,  and  al^ 
errors,  irregularities,  etc.,  found  existing  therein  are  noted  in  the  inclosed  statement) 
numbered  1. 

The  inclosed  statement  numbered  2  shows  the  prices  paid  for  forage  by  officers  of 
the  quartermaster's  department  on  duty  in  Florida,  and  contains  the  only  data  the 
records  of  this  office  aftbrd  from  which  a  comparison  of  prices  can  be  made. 

From  this  statement,  I  think  that  the  price  paid  by  the  Slate  of  Florida  for  forage 
may  be  accepted  as  reasonable. 

As  the  supplies  and  stores  for  United  States  troops  in  Florida  were  mostly  drawn 
from  New  Orleans  and  the  North,  it  seems  impracticable  for  this  office  from  its  records 
to  make  a  comparison  of  the  prices  paid  by  the  United  States  with  the  prices  paid 
by  the  State  of  Florida  for  all  the  different  items  of  expenditure  as  charged  in  the 
vouchers. 

The  items  embraced  in  Abstract  D  are  for  transportation  by  land  and  water,  but 
mainly  for  hire  of  teams.  The  prices  and  rates  charged  seem  reasonable,  but  the 
records  here  afford  no  data  from  which  a  strict  comparison  can  be  made. 

Many  of  the  items  charged  for  nnder  the  head  of  camp  and  garrison  equipage,  Ab- 
stracts E  and  F,  are  articles  which  were  not  furnished  and  issued  by  the  United 
States  to  its  troops.  But  the  prices  charged  do  not,  under  the  circumstances,  seem 
unreasonable. 

H.  Eep.  4 6 
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Abstract  H  covers  expenditures  of  a  miscellaneonsnatare,  such  as  hire  of  employes 
advertising,  printing,  wharfage,  etc.,  and  the  prices  charged  do  not  seem  excessive. 

Abstract  I,  being  expenditures  for  stationery,  the  prices  paid  are  not  considered 
excessive. 

The  expenditures  which  seem  to  have  been  properly  made  are  supported  by  vouchers 
issued  bv  officers  of  the  Florida  Volunteers  and  by  Jesse  Carter,  special  agent  of  the 
State,  which  I  think  may  be  accepted  as  reasonable  charges,  and  are  in  amount  as 
follows : 

Abstract  C 134,669.74 

Abstract  D....: 17,247.39 

Abstract  E 98.59 

Abstract  F 395.16 

Abstract  H 9,015.81 

Abstract  I 10.10 

Account  of  J.  M.  Cooper 7.50 

Total 61,444.29 

I  also  submit  a  list  of  all  officers  of  the  Army  on  duty  in  the  quartermaster's  de- 
partment in  Florida  from  1855  to  1860  (numbered  3),  so  far  as  shown  by  the  records 
of  this  office,  from  whose  accounte  on  me  in  the  Treasury  Department  further  infor 
mation  as  to  prices  and  rates  paid  may  be  obtained. 
I  am,  very  respectfully,  your  obedient  servant, 

BUFUS  INOALLB, 

Quartermaster- General,  Brevet  Majct'Oenera^  U,  8.  Army. 
The  Hon.  Sbobbtabt  ov  Wab. 
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Exhibit  No.  4i — CoDtiuaed. 


ABSTRACT  IX 

1 

a 
g 

9 

•g 
1 

Officer. 

Snbvoucher  num* 
ber. 

In  favor  of— 

J3 

t 
1 

t 

r 

Errors  in  oompu* 
tation. 

82 

W.  H.Kendrick 

1 

2 

3 

5 

8 

13 

15 

16 

.      17 

4 

4 

6 

9 

12 

8 

9 

11 

4 

Thomas  M.  Tucker 

$l..'^) 

42.00 

15.  00 

19,00 

7.50 

865.00 

18.00 

6.00 

4.14 

80.00 

10.60 

10.60 

85.00 

10.00 

...... .... 

82 

clo    

J.  J.Frier • 

82 

do 

Jsmes  A.  Bovet  ...... ...... 

82 

do 

._.  ..do  .... V 

Simeon  T vner .............. 

82 

John  Bnbanks..  _......«.... 

82 

do... 

do 

A.T.  Frierson 

82 

T.  H.  Gould 

82 

do 

do 

James  M.  Bateii. ............ 

82 

83 

do 

John  JBnbanks 

84 

A.  D.  Jolmwni 

William  Matchett 

84 

do 

Preston  Aiken  ............. 

84 

do 

William  R.  Mills 

84 

•  •••«•  OO  ••••■••••«•• •••••«•■ 

Frederick  Lvkes  ........... 

86 

T^  (1.  TiMiIav. 

William  G.Foe* 

$19.60 

86 

do 

do 

Levi  Long.................. 

42.00 

&00 

845.00 

80 

W.  L.  CamubeU 

87 

John  licKeil 

John  Kubanks .............. 

93 

W.  Smith 

Svlvestet  Brvant...- 

28.25 

440.00 

20.00 

80.00 

98 

do 

w.  R.  Gonldin 

98 

• . ■ . • . do  •*.••.■..•.>•.•••••. 

Thomas  Chafe 

93 

do 

William  H.  Kendriok 

D,  0,  FerriiTMi .......  r 

1.002.00 

93^ 

C.H.  Austin 

Totals  Abfftmct  D. . . . 

2.060.14 

635.76 

*Beoeipted  by  S.  B.  Todd. 


RECAPITULATION  OF  ABSTRACT  D. 

• 

Total  amount  of  Abstract  D #19.848.! 

Total  amount  of  missing  subvonclicrs 92,060.14 

Amount  of  subvouchers  not  properly  receipted 536k  76 

8,696.1 

Correct  total  of  Abstract  D 17,247.1 


ABSTRACT  E. 


I 

a 
g 

I 


95 
95 
95 
95 


Officer. 


Jesse  Carter. 

do 

do 

do 


Total  amount  of  miss- 
ing subvouchers.... 


i 


I-- 
P 

I 


88 

86 

94 

101 


In  fkTor  of— 


W.  G.  Ferris  Sc  Son 

Jesse  Carter 

Kennedy  &  Wordehoff. 
James  MoElay 


s 


99.48 

3.60 

25.14 

67.06 


95.22 


i 


Sri 

0 

o 


RECAPITULATION  OF  ABSTRACT  E. 


Total  amount  of  Abstract  E $193.81 

Total  ajuonut  of  missing  subvouchers 95.22 

Correct  total  of  Abstracts 98.69 
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Exhibit  No.  45— ContinaecL 


ABSTBACT  F. 


I 


(4 


07 
08 


Officer. 


JeMe  Carter. 
W.SniilU.... 


ToUIb  Abstract  F. 


a 

Pi 

O     • 

o 
► 

CO 


131 
RL. 


In  fiiTor  o^ 


W.  G.  FerrlB  &  Son 
Post  &  Mel 


s 


^ 


$56.56 


55.56 


i 


0_s 

si 
I 


$138.95 


138.05 


0 
Pi 

L 

r 


RECAPITULATION  OP  ABSTRACT  F. 

Total amoant of  AbntractE $589.67 

Amount  of  minwin;;  snbvouchers $55.56 

Amount  of  ronchers  notrccoipted 138.95 

19i.51 


Correct  total  of  AbstractF 895.16 

ABSTRACT  H. 


a 

0 

a 

u 

o 
.o 

0 

o 


106 
105 
105 
106 
106 
106 
107 
108 
100 


Officer. 


Jeeao  Carter. 

do 

do 

do 

do 

do 

do 

do 

do 


Totola  Abstract  H. 


u 

o 
a 

CO 


11 

24 
26 

60 

62 

78 

104 

177 

2 


In  &yor«f— 


E.G.  Rogers  &.  Co. 

do 

do 

Post  &  Mel 

do 

do 

do 

E.E.  Barry 

WUliamDndley  .. 


$66.36 

M98.10 
122.07 


L65 
204.60 


125.00 


716.78 


6 

^^ 

6  Oi 

Is 

§ 

> 


$310.75 


289.60 


600.25 


d 

a 

U 


t$13.82 


13.82 


*(In  pencil) :  Appears  to  be  an  invoice:  is  not  a  vonoher  for  the  payment  of  money;  papers  found 
and  placed  with  voucher  75,  Abstract  C. 
t  unUea-paid.  • 

RECAPITULATION  OF  ABSTRACT  H. 

Total  amount  of  Abstract  H .- $10,832.84 

Anionnt  of  miming  snbvonchors $716.78 

Amoant  of  subvouchors  not  receipted 600.25 

1,817.03 

CoReot  total  of  Abstract  H 9^016.81 
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Exhibit  No.  45— Continued 


ABSTBAGTL 


»2 

a 

a 
n 

u 

O 


116 
115 
117 


Offlcor. 


JoMe  Carter. 

do  .'..... 

W.  Smith.... 


Totals  AbBtraot  I 


i 

a 

&  ■ 
l| 

> 

I 


61 
92 


In  fkvor  of-> 


Post  &  Mel 

do 

Jamos  6.  Turner. 


*$U.]0 


44.10 


o. 

r 


$50.00 
6.01 


56.91 


*  (In  pencil) :  Invoice ;  not  a  Toaoher  for  the  payment  of  money ;  paper  with  yoaoher  50,  Abatraot  B. 

BECAPITXTLATION  OF  ABSTRACT  L 

Total  arooant  of  Abstract  I IllLll 

AjDonnt  of  missing  sabvonchers $44.10 

Amount  of  sabvoachers  not  receipted 56.91 

101.01 

Corrected  total  of  Abstract  I 10.10 

NOTB.— The  sum  of  the  errors  noted  under  head  of  "Errors  in  compntation,"  in  forogoinx  statement, 
being  in  favor  of  the  State  of  Florida,  has  not  been  added  to  the  amount  of  the  claim,  for  the  reason 
that  the  vouchors  in  which  such  errors  occur  have  been  paid  at  the  amount  shown  on  their  fBoew 

SEPARATE  ACCOUNTS. 


In  favor  of— 


Jacob  A.  Garrard 
Frederick  Lykee . 
Perry  G.  Wall 


Total  amount  of  accounts  not  receipted. 


Missing 
vouchers. 


Vouchers 
not  re- 
ceipted. 


$22.00 

5.00 

81.26 


6&26 


Errors  in 

oomputa 

tion. 


RECAPITULATION . 

Amount  of  Abstract  C,  as  stated $42,279.52 

Amount  of  Abstract  D, as  stated 10.843.28 

Amount  of  Abstract  E,  as  stated 193.81 

Amountof  Abstract  F.  as  stated 689.67 

Amountof  Abstract  H,as stated 10,832.84 

Amount  of  Abstract  I,  as  stated 111.11 

Amount  of  account  favor  of  J.  M.  Cooper i?*^ 

Amountof  account  favor  of  J.  A.Garrard 22.00 

Amount  of  account  favor  of  Frederick  Lykes 5. 00 

Amount  of  account  favor  ot  Perry  H.  Wall 31.25 

Total 78,416.98   A« ooneoted....    61«4A4.89 


As  corrected. 
As  corrected. 
As  corrected. 
As  corrected. 
As  corrected. 
As  corrected. 
As  corrected. 
As  corrected. 
As  corrected. 
As  corrected. 


$34,669.74 

17, 247. 39 

98.59 

805. 16 

9, 115. 81 

10.10 

7.60 

0.00 

0.00 

0.00 
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Exhibit  No.  47. 

No.  3.— Zm<  ofoffioen  on  duty  in  (Ke  Quartermaster' •  Department  of  ike  Army  in  Florida 

from  Deoemher  1,  1855,  to  January  1,  ItiGO. 


Stotion. 


ApalacbiooU  Arsenal 

Camp  Alifaya 

Fort  Brooke 

Barmnoas  Barraoka  . 

Fort  Center 


Fort  Cross.. 
Fort  Dallas. 


Dram,  SlnHin  . . 
Fort  Deynand. 


Fort  Dolaney, 


Key  West 


Fort  Kissemme 
FortlioBae... 

FortHyoTB...., 

MeUowTiUe.... 

Monatee •• 

FortPkkeni.. 


Camp  Bogers. 


Camp  Snead 


Names. 


J.R.Hanhan 

F.  C.  Hninphreys 

Llont  J.  J.  Dana 

MnJ.J.M.  McKinatry 

Lieut.  T.  M.  Vincent   

Liout.  A.  6.  Borkwith 

Lieut.  J.  H.Gilrr.an 

Lieut.  A.  J.  S.  Molinard 

Lieut  T.  Grey 

Lieat  A.  S.  Webb 

Lieut  H.  A.  Haacall 

Capt.  Do  Ruaaey 

Lieut  Q.  T.  Goode 

Lieut.  R.  Conova «.... 

Lieut  J.  0.  Haddook 

Lieut.  E.  R.  C  heesborouf;h 

Lieut  W.W.Franklin 

Lieut  Isaac  Reed 

lient  W.  a  Abert 

Lieut  R.  Loder 

Capt.  McCown 

Lieut  J.  W.Robinson 

Lieut  L.  0.  Morris 

Lieut  W.  W.  Graham 

Lieut  0.  H.  Tillinghast 

Lieut  T.  Tulbott 

Lieut  J.  W.  Turner 

Lieut.  L.L.Langdon 

Lieut  T.  Greble 

Lieut  R.  B.  Tbomas 

Lieut  F.  H.  Lamed 

Lieut  J.  H.  Wheelook 

Lieut  C.  L.  Best 

Lieut  T.  W.  Brevard 

Lieut  Isaac  Reed 

Lieut  W.  8.  Abort 

Lieut  B.Wlnffate 

Lieut  E.M.  Hudson 

Lieut  J.  H.  Wright 

Lieut  F.  A.  Shoup 

Lieut  A.  8mead 

Lieut  A.  Beckvith 

Lieut  J.  M.  Brannan 

Lieut  C.  H.  Webber 

Lieut  A.  R.  Eddy 

Lieut  A.  C.  Gillom 

Lieut  D.  D.  Perkins 

Lieut  W.  R.  TerriU 

Lieut  J.R-Waddy 

Lieut  W.R.Terrm 

Lieut  S.  H.  Weed 

Lieut  E.McK.  Hudson 

Lieut  E.  H.  Broady 

Lieut  J.M.  Robinson 

MaJ.  J.  McKinstry 

Capt  W.  S.  Hanoook 

Capt.  DeRussy 

Capt  Van  Bockelln 

Lieut  J.  Mo  L.  Taylor 

Capt  DeRussy 

Lieut  A.  L.  MagiltOD 

Lieut  0.  F.  Solomon 

Lieut  F.J.  Greble 

Lieut  J.  J.  Dana 

Lieut  F.  M.  Follett 

Lieut  J.  McL.  Taylor 

Lieut  A.  Merchant 

Lieut  G.  T.  Balch 

Capt  I.  Newton 

Lieut  A.  Beck  with  : 

Lieut  J.  H.  Gilman , 

Lieu  t.  L.  Lk  Langdon 

Lient  F.  Rawlerson,  Florida  Vols. 

Lieut  L  Fink 

Lieut  I.  G.  N.  Price,  Florida  Vols. 
Limit.  Thorn iM  Rarco,  Florida  Vols 
Lieut  F.  M.  Follett 


Date. 


April  1, 1857. 

April  1, 1858. 

January  14, 18S7. 

March  81, 1856.  to  Decc  .ber  81, 1857. 

September  30, 1855. 

Juno  30, 185K. 

August  5, 1850. 

First  quarter,  1854L 

February  20. 185QL 

March  23, 1856. 

January  11, 1857. 

February  28, 1857. 

June  24, 1857. 

September  10, 1867* 

November,  1857* 

Do. 
Mnrch  4, 1858. 
March  10. 18S8. 
First  quarter,  1867. 
May  31, 1857. 
June  30, 1857. 
Third  and  fourth  quarten,  1885b 

Do. 
February  14. 1868. 
October  2, 1856. 
December  8, 1857. 
March  10, 1858. 
First  quarter,  1868. 
May  10, 1856i 
December  81, 188& 

Da 
November  11, 1858. 
December  26, 1867. 
September  15, 1867. 
November  24, 1857. 
Fourth  quarter,  1866. 
January,  1857. 
January,  21, 1867. 
Do. 

June  16, 1855. 

October  24. 1856,  to  December  81, 1897. 

May  31, 1P58,  to  May  31, 1860. 

June  16, 1858,  to  November  80, 18801 

April  1, 1850. 

April  30. 1861. 

First  quarter,  1867. 

May  81,  l«i7. 

August  31, 1867. 

March  28, 1857. 

December  31, 1867. 

1855. 

December  20, 1858. 

First  quarter,  1868. 

June  30, 1857. 

October  26. 1857. 

June  10. 1856. 

December  31, 1866^  to  Jannazy  U^  1887. 

July  10. 1860. 
September  30, 18S8. 
November  22, 1856ii 
December  16. 1868. 
November  17, 1866L 
April  2, 1856. 
November  24, 18S8L 
June  30, 1857. 
June  30, 1858. 

April  21, 186L 

November  18, 1867* 
January  0, 1858. 
February  6, 1858. 
December  IS,  1856b 
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Exhibit  No.  48. 

War  Depabtment, 
Waahingtm  City,  March  27,  1882. 

Sir  :  The  ftccompanying  Abstract  G,  with  vouchers,  submitted  to  this  DopartmeDt 
under  the  provisions  of  the  joint  resolution  of  March  3, 1881,  pertaining  to  the  amount 
of  the  claims  of  the  State  of  Florida  for  expenditures  made  in  suppressing  Indian 
hostilities  in  that  State  between  the  1st  day  of  December,  1855,  and  the  1st  day  of 
January,  1860,  are,  by  the  direction  of  the  Secretary  of  War,  respectfully  referred  to 
you  for  investigation  and  report  as  soon  as  practicable. 

The  report  will  be  so  framed  as  to  show  what  expenditures  were  properly  made, 
and  what  is  the  evidence  of  such  expenditures ;  what  amounts  should  be  accepted  as 
reasonable  charges  at  the  date  and  locality  when  and  where  the  vouchers  were 
issued ;  what  vouchers  are  defective,  and  generally  to  exhibit  the  correctness  of 
the  claims  submitted. 

The  joint  resolution  to  which  reference  is  made  will  be  found  on  page  520,  Vol.  21, 
of  the  United  States  Statutes  at  Large. 
Very  respectfully, 

John  Tweedale, 
Acting  Chief  Clerk, 

To  tba  Chikf  of  Ordxancb. 


Exhibit  No.  49. 

Ordnance  Office,  April  15, 1882. 
Bespectfnlly  returned  to  the  Secretary  of  War. 

•  ••••«• 

These  purchases  were  made  between  March  and  December,  1856,  by  Jesse  Carter, 
special  agent  of  Florida,  for  the  use  of  the  mounted  Florida  volunteers.  The  ord- 
nance property  returns  of  the  Florida  volunteers  show  that  their  supplies  of  ordnance 
stores  were  drawn  from  Bvt.  Col.  John  Munroe,  U.  S.  Army,  at  Fort  Brooke,  Fla.  The 
propefty  returns  of  Bvt.  Col.  John  Munroe,  U.  S.  Army,  and  the  officers  of  the  Florida 
volunteers,  covering  a  period  from  1856  to  I860,  have  been  examined,  but  no  part  of 
the  above-named  property  has  been  accounted  for  thereon.  No  returns  have  been 
made  by  the  State  oi  Florida,  or  by  Jesse  Carter,  special  agent.  No  purchases  of 
similar  stores  were  made  by  this  Department  in  Florida  in  1^6,  but  purchases  were 
made  in  that  year  in  New  York  of  musket  powder,  at  20  cents  per  pound,  and  percus- 
sion caps,  at  ^.35  per  thousand.  No  lead  was  purchased  b^  the  Department  in  1856, 
bat  the  lead  on  hand  at  that  time  for  is^ue  to  troops  was  inventoried  at  6  cents  per 
pound,  so  that  it  appears  that  the  prices  paid  in  vouchers  are  hi^h,  but  if  the  pnr- 
thaaes  were  made  in  Florijdai  90  far  from  a  market,  may  not  be  considered  exorbitant. 

8.  V.  Ben:£t, 
Brigadier-Qeneralf  Chief  of  Ordnanoem 

H.  Bep.  1 7 
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10 


14 


18 
24 

29 


41 
55 


61 
65 


88 
99 
102 
111 
135 
192 
198 


In  whoM  f ATor. 


M.C.&  J.  W.  Brown. 
W.G.FerriA&Son.. 


.do 


C.LwFriebelo. 
XLG.Bodgera. 


Phillips  dc  Winchester 


James  MoKay. 
do 


Post  &  Mel. 
do 


C.LwFriebele 

Kennedy  &  Darling  . 

JameA  McKay 

John  J.  Hoolcer 

M.  C.  &  J.  W.  Brown. 


AiO 


do 


Kind  of  aapplies. 


percussion 


14  bars  lead 

34  kegs  powder . 
8  baj^B  buckshot 
1   dozen  boxes 

caps. 

30  pounds  lead 

8,600  boxes  caps , 

1,700  G.  D.  caps 

18  canisters  powder 

1  keg  powder 

6  bags  buckshot 

^   dozen   boxes    percussion 

caps. 

6  kegs  F.  powder 

do 

24  bags  buckshot 

1  box  bar  lead 

20  M  percussion  caps . . . 

20  pounds  Dupont  powder . .. 

20  pounds  load , 

6  boxes  percussion  caps 

do 

1  keg  powder , 

4  bags  buckshot 

8  M  percussion  caps 

10  pounds  bar  lead 

4  bags  buckshot 

2  M  percussion  caps 

20  pounds  bar  lead 

80  bags  buckshot 

100  pounds  of  bar  lead 

6kef£s  powder 

80  M  percussion  caps 

10  pounds  lead , 

8  bags  buckshot :.... 

Ikeg  powder 

9  pounds  powder 

40  M  percussion  caps 

0  canisters  powder , 

do 

12  pounds  lead 


When 
supplied. 


1860. 
Mar.  16 
Mar.  15 
Mar.  16 
Mar.  15 

Apr.  12 
Apr.  12 
Apr.  12 
Apr.  12 
Apr.  12 
Apr.  12 
Mar.  17 


May 
May 

May 
May 
May 
Apr. 
Apr. 
Apr. 
May  16 
July  4 
July  4 
July  4 
July  4 
July  7 
July  7 
July  7 
July  21 
July  21 
July  21 
July  21 
May  3 
Apr.  11 
Oct  15 
Oct  23 
Oct  16 
May  6 
Dec.  2 
Dea  14 


Amount 

paid  by 

State. 


$1.40 

12.00 

7.60 

6.40 

2.85 
17.05 

1.10 
13.50 

8.00 
15.00 

3.00 

52.50 

52.50 

67.00 

&00 

36.00 

12.50 

1.80 

3.00 

3.75 

10.00 

12.00 

2.25 

1.26 

12.00 

1.50 

2.50 

09.00 

8.00 

48.00 

60.00 

1.00 

7.60 

8.50 

6.62 

50.00 

6w00 

4.50 

.90 


623.43 


Amount 

disal. 

lowed  by 

Chief  of 

Ord. 
nance. 


00.28 


L50 
L08 

.45 
2.  GO 


2.70 

1.75 

8.00 

.60 

15.00 

16.00 

9.00 

1.60 

1.00 

7.60 

.20 

.60 

.75 

8.76 

4.00 


.45 
4.00 


.90 
9.00 


10.50 
9.00 
.20 
1.50 
2.25 
3.37 


1.20 
.90 


115.63 


Amount 
recom- 
mended 
by  Chief 
of  Ord- 
nance. 


$1.12 

12.00 

6.00 

4.32 

2.40 
14.46 

1.10 
10.80 

6.25 
12.00 

2.40 

87.60 

87.50 

48.00 

6.40 

34.00 

5.00 

1.60 

2.40 

3.00 

6.25 

8.00 

2.25 

.80 

8.00 

1.50 

1.60 

60.00 

&00 

37.60 

61.00 

.80 

6.00 

6.25 

2.25 

50.00 

4.80 

8.60 

.90 


607.80 


OaDMAXCB  Officb,  May  1&,  1883. 


S.  V.  BKNftT, 

Brigadier'Qtneral,  Ohi^  qf  Ordnaae$, 


ExiUBlT  No.  50. 

War  Department, 
Washington  City,  March  27, 1882. 

Sir:  The  accompanying  Abstract  K,  with  voachers,  anbrnitted  to  this  Department 
nnder  the  provisioDB  of  the  joint  resolution  of  March  3, 1881,  pertaining  to  the  amount 
ofthe  claims  of  the  State  of  F'lorida  for  expenditures  made  in  suppressing  Indian 
hostilities  in  that  State  between  the  1st  day  of  December,  1855,  and  the  1st  day  of 
January,  1860,  are,  by  direction  of  the  Secretarv  of  War,  respectfully  referred  to  yon 
for  investigation  and  report  as  soon  as  practicable. 

The  report  will  be  so  framed  as  to  show  what  expenditures  were  properly  made,  and 
what  is  tne  evidence  of  such  expenditures ;  what  amounts  should  be  accepted  as  rea- 
sonable charges  at  the  date  and  locality  when  and  wliere  the  vouchers  were  issued ; 
what  vouchers  are  defective,  and  generally  to  exhibit  the  correctness  of  the  claims 
submitted. 

The  joint  resolution  to  which  reference  ia  made  will  be  found  on  page  520,  Vol.  21, 
of  the  United  States  Statutes  at  Large. 
Very  respectfully, 

JOUN  TWBEDALE, 

Acting  Chief  Clerk. 

To  tho  SURGBOK-GXITEnAL. 
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Exhibit  No.  61. 

Eepart  an  vouehen  pertaining  to  the  claim  of  the  State  of  Florida  for  feimhureement  of 
expenses  incurred  in  auppreseiug  Indian  hoetilitiee  between  the  let  day  of  DeoemheTf  l8S&f 
and  the  Ut  day  of  January,  1860.    (See  Statutes  21,  page  520.) 

The  TecommendatioDB  here  made  are  based  upon  the  same  priDoiples  which  are 
applied  in  the  settlement  of  similar  claims  on  account  of  United  States  troops,  so  far 
as  relates  to  the  evidences  of  claim  and  the  cnrrent  rates  of  the  period. 


Dr.D.  A.  Biuneh,  medical  attendanco,  April  29  to  July  15, 1856 

Dr.  D.  A.  Branch,  medical  attendance,  8ame  time.    Thia  a  aeoond  charge  for 

tiie  same  service,  vith  an  additional  item  

Dr.D.  A.  Branch,  medicine*;  disallowed  $9.35,  the  amonntof  a  separate  bill,  which 

is  wanting 

S.B.Todd,  medicines;  allow  13.25  per  ounce  for  quinine  on  1st  line;  deduct 
#4'fiO ;  for  opium,  $7  per  pound,  7tn  liue,  deduct  84  cents ;  snlph.  cupri,  9th  line, 

3  cents  nor  ounce,  deduct  $1 .76 ;  error  in  extending  6th  line,  1  cent,  $7.11 

8.  B.  Todd,  medicines ;  allow  for  alloes,  on  last  line,  4  cents  per  ounce ;  deduct  42 

cents 

Dr.  John  P.  Crelghton,  medical  attendance,  Jane,  1856 

James  McKay,  medicines,  July,  1856 ;  deduct  on  quinine,  as  abore,  $1.75 

James  McKay,  medicines,  August,  1856 

JamesMoKay,  medicines,  September,  1856;  allow  for  brandy,  1st  line,  $1.26  per 
bottle,  deduct  $1.50 ;  line  18  should  be  12i  cents,  deduct  12|  cents;  line  21  should 
be  81  cents,  deduct  94  cents ;  line  24,  deduct  for  oreroharge,  $1.26;  line  29,  de- 
duct for  OYercharge,  $1.06 

M.  C  &  J.  W.  Brown,  medicines,  October  13, 1866 : 

Line  1,  allow  $2. 50  per  dozen ;  deduct $3.00 

Line  14, allow  76  ecu ts  per  dozen;  de<luct 21.00 

Line  15,  allow  50  centu  per  dozen;  deduct 6.00 

Lino  20,  allow  76  cents  per  pound ;  deduct 1.40 

Brror  in  footing,  deduct » 8.80 

Commission,  deduct 3.83 

44.03 
Jamea  McKay,  medicines,  October  21, 1856: 

Linol,  deduct  on  tea , 50 

Line  2,  deduct  on  brandy 2.00 

Kennedy  &  Darling,  medicines,  October  20, 1856 

Dr.  J.  A.  Moody,  medical  attendance,  June,  1856. 

The  acknolwedgment  of  having  received  a  "certificate  of  compensation*' 
is  not  considered  evidence  of  actual  jwyment. 

a  L.  Kiblack,  medicines,  July  10, 1856 

This  account  is  not  certified  by  any  officer  or  agent  of  the  Statob    If  it  be 
allowed,  the  following  prices  are  recommended: 
Line  1,  calomel,  76  cents  per  pound. 
Line  3,  magnesia,  $1  per  pound. 
Line  18,  epsom  salts,  10  cents  per  pound. 
Lino  19,  sulph.  ijninine,  $3.25  per  pound. 
Line  22,  gum  opii,  $7  per  pound. 
Line  11.  2d  page,  blue  stone,  60  cents  per  pound* 
Line  29,  2d  page,  blue  mass,  $1  per  pound. 
Line  1,  page  3,  brandy,  |5^r  gallon. 
Line  2,  page  8,  port  wine,  |8  per  gallon. 
Line  6,  page  3,  wine  bitters,  $4  per  gallon. 
Line  11,  pase  3,  biJl  forceps,  $3. 

Jacob  A.  Garraxa,  services  as  mechanic 

There  is  no  certificate  of  service,  or  evidence  of  payment    The  services 
•re  snob  as  can  best  be  judged  of  by  the  Quartennaster-GeneiaL 

James  M.  Cooper,  services  as  mechanic,  July,  1856 

Beodpted  bat  not  certified;  proper  for  the  consideration  of  the  Quarter- 
maater-GeneraL 

I'rederick Lykes,  rent.. 

For  the  consideration  of  the  Quartermaster-GeneraL 

D.  A.  Branch,  medicine,  August,  1856 

Ho  oertiflcate  or  receipt;  for  the  price  of  quinine,  see  above  account  of  8. 
B.Todd. 

Amaa  &  Lively,  medicines,  September,  1856 

Not  certified  by  any  State  officer  or  agent;  a  feAt  price  for  quinine  would 
be  $8.25,  as  above. 

Bobert  Bigelow,  medicinea,  September,  1856 

Deduct  for  overcharge : 

Line  1,  calomel $0.5r> 

Line  12,  blue  mass 75 

Line  2,  page  2,  quinine 3.50 

Line  14,  page  2,  opium 1.50 

Line  6,  page  3.  oupping  horns 2.00 

Line  7,  page  8,  aoarilicutor 3.00 

11,30 


Amount 
claimed. 


$31.00 
84.60 
14.10 

48.79 

20.03 

15.00 

6.33 

11.37 

60.92 


isass 


44.60 

LOO 

67.00 


260.78 


22.00 

7.60 

6.00 
14.81 

64.00 

168.06 


Amount 
recom- 
mended. 


$3L00 


4.76 


41.68 

19.61 

18.00 

4.58 

1L87 


46.05 


114.90 


42.10 
LOO 


156.00 


\ 


94 


CLAIM   OF   THE   STATE   OF   FLORIDA. 


Beporl  on  vouchers  pertaining  to  (he  claim  of  the  State  of  Florida,  elc, — Continaed. 


Audersoo  Mayo,  nifsdicines,  Septembei  17, 1856 

Dedact,  line  2,  qulDine $4.50 

Deduct,  line  8,  calomel 80 

Deilaot,  lJoe6,  blao  mass 30 


5.60 


John  Parsons,  medicines.  Boptetnber  24, 1856 

No  certitionto  or  eridence  of  paymenti 
Perry  G.  Wall,  rent .'.. 

No  certificate  or  evidence  of  payment;  for  the  consideration  of  the  Qaar- 
t  eiTtirtster-Grcneral. 
T.  BrMncli,  mod ic iocs,  October  8, 1856 

Not  receipted. 
F.  Branch,  medicines,  December,  1856 


Amoant 
claimed. 


$18. 13 


9692 
&1.25 

131.52 
45.30 


1,357.83 


Amount 
recom- 
mended. 


$12.53 


501 


.aa 


It  has  not  been  thought  necessary  to  remark  specially  npon  any  of  the  prices 
charged  in  the  last  two  accouutSi  as  there  is  no  evidence  that  any  part  of  them  was 
paid. 

J.  K.  Barneb, 
Surgeon-Generalf  U,  &  Arnnf. 
Surgeon-General's  Office, 

ApHl  4,  18G3. 
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EoTue  Ex.  Soc.  ITo.  68,  Fifty-first  Congress,  first  session. 

LETTER 

FROM 

THE  SECRETARY  OF  THE  TREASURY, 

TBANSHITTING, 

With  accompanying  paperSy  the  report  of  tlie  Third  Auditor  of  the  Treae- 
nry  upon  the  mutual  demands  of  the  State  of  Florida  and  the  United 
States. 


Decsmbsb  18,  1889. — ^Referred  to  the  Committee  on  Appropriations  and  ordered  to 

be  printed. 


Tebasuby  Department,  December  16, 1889. 

Sir  :  In  compliance  with  section  5  of  the  deficiency  act  of  March  2, 
1889  (26  Stat,  p.  939)— 

That  the  Secretary  of  the  Treasury  be,  and  he  is  hereby,  anthorized  and  directed  to 
examine  the  claim  of  the  State  of  Florida,  reported  in  the  letter  of  the  Secretary  of 
War  dated  May  22,  1882,  and  nnder  previoas  acts  of  Congress,  and  to  make  a  report 
upon  the  same  to  the  next  regular  session  of  Congress,  and  in  connection  therewith 
to  report  the  amount  of  all  claims  in  favor  of  the  General  Government  against  the 
State  of  Florida,  and  in  said  report  to  state  the  account  between  the  General  Gov- 
ern ment  and  the  State  of  Florida, 

I  have  the  honor  to  transmit  herewith  the  report  of  the  Third  Auditor 
of  the  Treasury  of  the  14th  instant,  with  accompanying  papers,  upon 
the  mutual  demands  of  the  State  and  the  United  States. 
Bespectiully,  yours, 

Geo.  S.  Batoheller, 

Acting  Secretary. 

The  Speaker  of  the  House  of  Representatives. 


Treasury  Department, 
Third  Auditor's  Office, 
Washington^  D.  0.,  December  14,  1889. 

Sir  :  The  deficiency  act  of  March  2, 1889,  section  6,  provided : 

That  the  Secretary  of  the  Treasury  be,  and  is  hereby,  authorized  and  directed  to 
examine  the  claim  of  the  State  of  Florida  reported  in  the  letter  of  the  Secretary  of 
War  dated  May  22,  1^82,  «nd  under  previous  acts  of  Congress,  to  make  report 
upon  the  same  to  the  next  regular  session  of  Congress,  and  in  connection  th«c«^\^ 
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to  report  the  amonnt  of  all  claimB  in  favor  of  the  General  Government  against  the 
State  of  Florida,  and  in  said  report  to  state  the  account  between  the  General  Govern- 
ment  and  the  State  of  Florida. 

Under  the  date  of  March  26, 1889,  you  instructed  the  Third  Auditor 
to  prepare  a  report  in  accordance  with  said  provision. 

The  State  advances  two  claims  under  this  provision,  viz: 

First.  The  claim  specifically  referred  to  in  the  act  as  reported  in  the 
letter  of  the  Secretary  of  War,  May  22, 1882.  This  claim  is  for  the  re- 
imbursement of  certain  expenses  incurred  by  the  State  in  suppressing 
Indian  hostilities  between  December  1,  1855,  and  January  1,  1860, 
$268,103.40  {vide  Joint  Eesolution  of  March  3,  1881  j  also  report  by 
Secretary  of  War,  in  House  Ex.  Doc.  No.  203,  47th  Congress,  Ist  ses- 
sion). 

Second.  Sundry  expenses  for  similar  purposes,  incurred  in  1849,  but 
xiot  paid  by  the  State  until  1859,  (21,685.72.  In  making  the  report 
above  referred  to  the  Secretary  of  War  excluded  these  items  because 
the  joint  resolution  under  which  he  was  acting  was  limited  to  expenses 
incurred  between  December  1, 1855,  and  January  1, 1860.  But  the  act 
of  1889  requires  a  report  upon  any  now  unsettled  claims  by  the  State. 

On  the  claim  originating  in  the  years  18o5-'59  (vide  detailed  statement) 

I  find  an  expenditure  proven  in  the  snm  of $246,426.51 

Deduct  amount  realized  by  the  State  by  sales  of  military  stores  (Ex.  Ill) . .        1, 405. 65 

245,020.86 
In  the  items  of  expenses  in  1849  ^paid  by  State  in  1859)  I  find  an  expend- 
itnre  proven  {vide  detailed  statement)  in  the  sum  of 16, 913. 45 

Aggregate 261,934.31 

Offsets — demands  against  the  State, — ^In  reply  to  the  inquiry  addressed 
to  you  by  this  office  April  10,  1889,  you  have  transmitted  responses  by 
the  Departments  and  bureaus  respecting  the  existence  of  any  such  de- 
mands.   Only  two  are  reported,  viz : 

First.  The  First  Comptroller  states  that  a  balance  of  $72,756.41 
stands  against  the  State  on  account  of  '* direct  tax"  under  act  August 

5. 1861.  In  the  case  of  United  States  vs.  Louisiana  (123  IT.  S.  Bep., 
32)  the  Supreme  Court  decided  that  the  apportionment  of  the  tax 
($20,000,000)  among  the  States  was  merely  descriptive  of  the  aggregate 
to  be  assessed  upon  landsof  individuals  within  each  State;  that  the  act 
contemplated,  in  the  first  instance,  that  the  United  States  would,  by  its 
own  direct  processes,  collect  the  tax  upon  each  parcel  of  land  from  the 
parcel  itself,  and  that  such  aggregate  constituted  no  debt  of  the  State 
in  its  corporate  capacity,  unless  the  State  had,  as  in  some  instanoes, 
specially  assumed  it. 

As  Florida  did  not  assume  the  aggregate  assessed  upon  the  lands 
within  its  boundaries,  I  presume  Congress  will  not  regard  the  balance 
above  mentioned  as  a  debt  of  the  State,  or  treat  it  as  an  offset  to  a  de- 
mand due  the  State. 

Second.  The  Secretary  of  the  Int.erior  reports  that  the  United  States 
holds,  as  assets  of  its  ^'  Indian  trust  fund, "  bonds  of  the  State  in  the 
sum  of  $132,000,  bearing  7  per  cent,  interest;  that  the  interest  to  July 

1. 1862,  was  paid  by  the  State,  and  that,  since  the  suspension  of  the 
interest  payments  by  it,  the  Interior  Department  has  from  time  to  time 
applied  to  the  interest  sundry  accounts  falling  due  to  the  State  on  sun- 
dry accounts.  And  thus  it  appears  that  at  this  date  the  interest  has 
been  paid  to  include  November  26, 1873. 

Note. — This  computation  includes  the  5  per  cent,  due  the  State  on 
sale  of  United  States  swamp  lands,  as  shown  in  the  settlement  of  the 
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accounts  of  the  United  States  land  office  at  Oainesville,  Fla.,  cov- 
ering the  fiscal  year  1888-^89.  Such  percentages  dne  the  State  are  liable 
to  appear  iu  the  future  settlements  of  the  land  office  accounts. 

The  question  now  arises  in  respect  to  interest  upon  the  demands  of 
the  State.  If  this  were  a  case  wherein  the  accounting  officers  had  been 
directed  to  make  a  final  settlement,  I  would  be  compelled  to  say  that 
the  Executive  Departments  have  no  power  to  award  interest  upon 
claims  against  the  United  States  unless  expressly  so  provided  by 
statute.  But  this  proceeding  is  not  of  that  nature.  Congress  has  re- 
served to  itself  the  determination  what  shall  be  the  plan  and  terms  of 
the  general  and  final  settlement  between  the  United  States  and  the 
State,  and  has  merely  called  upon  this  Department  to  aid  its  delibera- 
tions, by  examining  into  the  details  of  any  mutual  demands  and  by 
suggesting  some  equitable  mode  of  settlement. 

In  the  debate  upon  this  provision  in  the  act  of  March  2, 1889,  it  was 
assumed  in  the  Senate  that  mutual  interest  would  be  the  rule  in  the 
final  adjustment,  and  the  general  tenor  of  the  provision  for  a  final  set- 
tlement of  all  mutual  demands  seems  to  indicate  that  Congress  intends 
eventually  to  make  or  provide  for  a  settlement  upon  the  broad  and 
equitable  principles  applicable  to  settlements  between  individuals  of 
their  mutual  accounts  and  demands. 

It  is  not  clear  in  what  precise  sum  the  funds  for  these  expenditures 
were  provided  by  loans  effected  upon  interest.  It  is,  however,  evident 
that  the  amount  borrowed  upon  7  per  cent,  bonds  and  thus  applied 
went  much  beyond  the  tl32j000  procured  i'rom  the  United  States ;  and 
it  is  highly  probable  that  the  entire  bulk  of  the  funds  for  these  expend- 
itures was  borrowed  upon  interest. 

It  also  appears  that  the  State  was  compelled  to  put  its  bonds  (except 
those  sold  to  the  United  States)  on  the  market  at  a  heavy  discount. 

It  would  be  im])Ossible  to  fix  with  strict  precision  upon  any  equated 
date  ft'om  which  an  aggregate  due  the  State  should  draw  interest.  The 
payments  by  the  State  were  in  a  \^st  number  of  small  sums,  scattered 
through  the  period  1855-'595  and  the  exact  day  of  payment  in  many 
cases  is  not  known ;  also  the  exact  dates  at  which  the  State  effected 
loans  or  sold  bonds  (except  those  sold  to  the  United  States)  are  not 
known.  The  two  purchases  by  the  United  States  were  about  midway 
of  this  period,  viz :  $125,000,  July  1, 1867,  and  $7,000,  January  1, 1868. 

Under  the  circumstances,  absolute  precision  being  impossible,  I  have 
assumed  that  January  1, 1858,  would  be  fair  to  each  party  as  a  date 
from  which  to  reckon  interest  on  the  amount  due  the  State. 

Upon  the  basis  above  stated  two  modes  of  stating  a  mutual  account 
are  suggested,  viz : 

First.  By  computing  interest  on  each  side  to  January  1, 1890,  and 
there  striking  a  balance,  thus : 

Aggregate  due  the  state $261,934.31 

Interest  thereon,  at  7  per  cent.,  January  1, 1858,  to  January  1,  1890 586, 732. 85 

1848, 667. 16 

Principal  of  bonds  held  by  United  States $132,000.00 

Interest    from  November  27,  1873  (to  which  date  interest 

hasbeenpaid),  to  January  1,1890 148,712.66 

$280,712.66 

Balance $567,954.50 

Second.  By  computing  interest  on  the  aggregate  due  the  State  to  in- 
olnde  November  2G,  1873  (to  which  date  inc^Mive  the  interest  on  the 
H.  Rep.  4 7 
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bonds  Leld  by  the  United  States  hfl49  been  paid),  and  striking  a  balance 
as  of  that  date,  viz : 

Principal  duo  State ^261,934.31 

Interest,  at  7  per  cent.,  JaDoary  1,  1858,  to  November  26, 

1873,  iaclnsive $291,634.74 

Deduct  bonds  held  by  United  States 132.000.00 

Leaving  balance  dae  as  interest (159,634.74 

$421,569.05 

If  Congress  deems  proper  to  allow  interest  on  the  principal  ($261,- 
934.31)  from  November  27, 1873,  to  January  1, 1890,  the  interest  at  7  per 
cent,  would  be  $295,098.10 :  or,  at  6  per  cent.,  $252,941.23. 

In  any  final  settlement  which  may  apply  and  thus  liquidate  the  bonds 
held  by  the  United  States  it  would  be  advisable  that  the  act  of  Congress 
make  express  provision  for  the  surrender  of  the  bonds  and  coupons  to 
the  State. 
Detailed  statements  of  the  two  claims  follow. 
Very  respectfully, 

W.  H.  Habt, 

Atidiior. 
Hon.  William  Windom, 
•    Secretary  of  tlie  Treasury. 


claim  FOK  expenses  m  1855-*50-DETAILED  STATEMEirC 
I  Tide  Hoase  Beports,  Ex.  Doc  203,  lat  mis.  47th  C<mg.1 


By  act  of  Angnst  30,  ia56  (11  Stat.,  1.^0),  an  appropriation  of  $240,667.42  was  made 
for  pay  and  Biipplles  of  mounted  and  foot  companies  of  Florida  volnnteers;  and  by 
act  of  June  30, 1B59  (11  Stat.,  429),  an  appropriation  of  $413,600  was  made  for  pay  of 
certain  Florida  volnnteers  in  1857-^58.  The  acconnts  of  the  United  States  paymasters 
and  quartermasters,  by  whom  these  two  appropriations  were  disbursed,  show  that 
their  payments  were  exchisiTely  for  the  periods  after  the  muster  of  wlunieere  into  the 
United  States  service^  This  claim  by  the  State  is  confined  to  the  period  prior  to  suck 
muster  and  tx)  pay  and  expenses  of  troops  never  so  mustered^  and  was  not  embraced  to 
any  extent  in  those  disbursements. 

The  report  by  the  Secretary  of  War  upon  this  claim  was  in  great  detail,  and  is 
printed  in  executive  document  above  referred  to.  To  avoid  needless  recapitulation 
I  have  taken  that  report  as  my  basis,  examining  the  items  in  the  order  therein  ob- 
served; and  specially  commenting  only  upon  a  row,  in  respect  to  which  I  differ  from 
the  conclusions  of  the  War  Department. 

Vow^^er  No.  2.    Ahsfriiot  A, — F.  M,  Durances  wmpamn. 

[Pl«e  6  and  Exhibit  No.  19,  page  30.] 

The  War  Department  excluded  the  service  of  Second  Lieut.  Alderman  Carlton  be- 
cause the  officer's  name  did  not  appear  on  the  uiuster-roll.  F.  M.  Durance,  the  cap* 
tain  of  tlie  company,  in  a  report  to  General  Jesse  Carter  on  June  14,  1856  {vide 
Journals  General  Assembly  1856,  Indian  Affairs,  page  20),  mentions  the  services  of  Lieu- 
tenant Carlton,  and  the  killing  of  this  officer  by  Indians  on  that  day.  The  omission 
to  report  him  no  doubt  arose  from  the  fact  that  the  muster-roll  was  not  made  up  un- 
til after  August  22,  1856.  At  this  date  Joseph  Howell  was  second  lieutenant  of  the 
company,  he  having  been  elected  on  June  20,  1856,  to  succeed  Lieutenant  Carlton. 
The  evidence  of  service  is  satisfactory;  I  therefore  allow  the  item  of  $410.49. 

Claimed  by  the  State  for  this  company. $15,794.91 

I  disallow  for  reasons  stated  in  War  DeparUnent  report 378. 70 

aUow 15,416.21 
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Voucher  No,  10.    Abatraoi  A, — A»  J,  T,  Wrighf$  oompanf. 
I  Page  6  and  Exhibit  No.  27,  page  52.] 

Included  in  the  disallowATices  was  an  item  of  $105.45  in  the  payment  to  James  8. 
rarner,  for  the  reason  tlmt  Turner  receipted  for  the  entire  term,  whereas  the  master- 
roll  shows  that  after  June  3,  1856,  Elisha  Gibson  served  as  Turner's  substitute. 

The  fact  may  have  been  that  the  substitute  reoeived  his  portion  either  from  the 
paymaster  or  from  Turner,  and  it  may  have  been  arranged  between  them  that  Tnr- 
aer  should  receipt  for  the  whole  sum  and  then  compensate  Gibson.  At  all  events,  the 
service  was  performed  and  the  State  has  paid  for  it.  If  Gibson  is  now  entitled  to  any- 
thing his  claim  would  be  against  the  State.  The  United  States  is  not  interested  in 
the  question.    I  therefore  allow  this  item. 

Claimed  by  the  State  for  tbis  company $9,677.71 

I  disallow  for  reasons  stated  in  the  War  Department  report 100. 75 

laUow 0,566.96 

Voucher  No.  21  f  Ahairaci  A. — John  McNielVa  company* 

[Page  7.1 

The  War  Department  excluded  the  amount  claimed  as  payment  to  this  company, 
because  the  State  is  not  now  able  to  produce  the  rolls,  which  have  been  lost. 

There  is  no  doubt  of  the  company's  service ;  also  that  Captain  Pearson  paid  it,  and 
that  his  account  for  such  payment  was  duly  rendered  to  the  State  and  underwent 
precisely  the  same  process  of  auditing  with  the  accounts  for  the  payment  of  the 
other  companies.  It  mnst  be  presumed  that  Captain  Pearson  paid  this  company  in 
accordance  with  the  same  rules  and  scale  of  prices  applied  to  the  other  companies. 

In  the  absence  of  precise  information,  it  is  reasonable  to  suppose  that  about  the 
same  percentage  of  errors  would  now  be  found  in  the  rolls  of  this  company,  If  they 
oould  be  produced,  which  were  found  in  the  others. 

Claimed  by  the  State  for  this  company • $3,303.06 

I  disallow  2  per  cent 66.06 

I  allow  for  reasons  above  stated ••••....    3,237.00 

Voucher  No,  22,  AbBtraoi  A, — Simeon  Sparkman^o  company. 

(Page  7.1 

The  same  remarks  apply  to  this  expenditure  as  are  noted  in  regard  to  Yoncher 
No.  21. 

Claimorl  by  the  State  for  this  company $2,967.31 

I  disallow  2  per  cent.. 59.35 

I  allow  for  reasons  above  stated 2,907.96 

Voucher  No,  26^,  Abafraci  A.—Field  and  staff  roll, 

(Page  7  and  Exhibit  Ka  ao,  page  75.] 

The  War  Department  excepted  to  the  amount  paid  to  M.  Whit  Smith  as  salary, 
$1,075.40,  on  the  ground  that  he  was  mot  an  officer  of  a  regimentf  there  being  no 
regimental  organizations. 

The  law  contemplates  the  allowance  to  Florida  for  reasonable  and  legitimate  ex< 
penses  of  keeping  the  force  in  active  service.  There  were  eighteen  oom^anies,  scat- 
tered in  different  localities.  For  the  duties  of  supplying  these  companies  in  all  re- 
spects the  State  paid  five  persons,  viz :  Jesse  Carter  (designated  as  special  agent,  but 
in  fact  discharging  the  duties  of  a  quartermaster- general  and  commissary-g^eneral), 
M.  Whit  Smith,  commissioned  by  the  governor  (vide  Journal^  1856)  and  acting  as  a 
quartermaster  and  commissary,  and  three  minor  officers.  This  does  not  seem  an  over- 
proportion  to  the  duties,  and  not  in  excess  of  the  provision  which  would  be  made  for 
the  same  number  of  companies  in  the  United  States  service  when  widely  scattered. 
The  War  Department  took  no  exception  to  the  compensation  paid  Jesse  Carter,  al- 
though it  was  not  upon  any  scale  of  any  grade  in  the  United  States  Army,  he  having 
been  paid  a  salary  as  agent,  with  commissions  on  disbursements,  and  reimbursement 
of  officeaud  traveling  expenses.  If  the  objections  taken  in  Smith's  case  were  good,  they 
would  seem  to  apply  with  equal  force  in  Carter's  case. 
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I  hold  tbat  the  State  shonld  be  allowed  this  item — as  oompnted  by  the  War  De- 
part men  t,  $1,075.40.  For  reasons  above  stated  I  also  allow  items  1833,  (367.50,  and 
$85.33. 

Claimed  by  the  State  on  this  roll • $12,341.49 

I  disallow  for  reasons  stated  in  War  Department  report 2, 202. 89 

laUow 10,138.60 

Ahairact  B, — SuhiisUnce. 

[Page  8,  and  Exhibit  No.  42,  page  77.1 

On  this  abstract  the  Commissary-General  recommended  disallowances  aggroffating 
$17,775,131,  but  the  judge-adyocate  (with  approval  of  the  Seorecary  of  War)  cUsaUowea 
only  items  as  follows : 

Vonchers  missing $2,614. 79} 

Voucher  not  receipted 11,575. 59^ 

Vouchers  unauthorized  expenditures 1,755.13 

Total 15,945.51f 

The  amount  stated  as  $11,575.59^  is  in  fact  only  $9,4:)4.90.  The  item  of  $2,140.69 
(E.  6.  Kogers  &,  Co.)i  aud  which  was  made  to  swell  this  amount,  has  no  existence. 
There  was  no  such  item  on  the  State's  voucher,  No.  53  (No.  1,  miscellaneous).  Hence 
iomuch  of  this  amount  ($11,575.59)  was  without  any  other  foundation  than  some  cler- 
ical mistake.  Referring  to  the  residue  ($9,434.90)  in  said  amount,  and  also  to  the 
bill  of  $2,120.56  (E.  G.  Kogers  &  Co.),  included  in  the  sum  of  $2,614.79i  above,  I 
consider  that  these  items  should  be  allowed.  There  is  no  room  for  doubt  in  any  case 
that  the  supplies  had  been  actually  purchased  by  and  delivered  to  the  State,  and 
had  been  used  by  the  State  in  subsisting  troops.  On  all  these  points  the  evidence  is 
clear.  The  presumption  of  payment  is  so  strong  that  I  do  not  feel  Justified  in  ex- 
cluding the  items  because  technical  receipts  are  not  produced.  Excepting  about  $50 
in  small  items  the  two  amounts  represent  purchases  in  large  quantities  by  the  State 
officers  on  account  of  the  State,  from  two  firms  in  New  Orleans,  viz.  Post  A  MeL 
and  £.  G.  Rogers  &,  Co.  The  presumption  is  very  strong  that  these  merchants  dia 
not  neglect  to  ask  and  receive  payment  of  these  large  biHs.  The  purchasing  officers 
duly  rendered  their  accounts  to  the  Stnte,  and  these  items  were  included  therein  as 
bills  which  had  been  paid.  ludeed,  in  one  case  (voucher  49)  it  clearly  appears  that 
the  State  commissary  had  drawn  $2,000  from  the  governor  and  had  sent  it  in  ad- 
vance to  Po8t&  Mel  to  make  purchaHes. 

Where,  os  in  this  case,  the  United  States  is  liable  only  to  the  Stato,  and  in  no  event 
to  the  vendors,  there  is  no  occasion  for  extreme  strictuess  in  insisting  on  the  prodnc- 
tion  of  technical  and  formal  evidence  of  the  discharge  of  the  debts.  It  is  sufficient 
that  presumption  puts  it  beyond  reasonable  doubt  that  the  State  did  actually  pay 
those  from  whom  it  made  the  purchases  I  therefore  allow  the  items  $11,575.59  and 
$2,120.56. 

Claimed  by  the  State  on  this  abstract ^ $23,474.90 

Errors  in  vouchers  to  be  added 361.54 

Correct  total  of  abstract 23,836.44 

I  disallow  for  reasons  stated  in  War  Department  report 2, 249. 37 

fallow 21,587.07 

Abstract  0, — Forage, 
[Page  9,  and  Exhibit  No.  45,  page  83.1 

On  this  abstract  are  four  items,  $636.85,  $641.72,  $324,  and  $350.12  for  purchases 
of  forage  from  Post  and  Aiel,  and  £.  G.  Rogers  &,  Co.  These  items  were  embraced  in 
the  same  bills  with  the  items  for  suhsisienoe  bought  from  them  (see  Abstract  B),  and 
the  remarks  above  made  respecting  the  subsistence  itoms  apply  here.  I  allow  these 
items,  amounting  to  $952.69.  I  also  allow  sundry  itoms,  ^,  $19.09,  $11.66,  $19.12, 
$23.91,  and  $23.91,  aggregating  $100.69  for  which  there  are  no  formal  receipts,  biU 
where  the  evidence  of  purchase  and  use  by  the  Stato  is  substantial. 

In  the  total  allowed  by  the  War  Department  on  the  forase  abstract  was  included 
an  item  of  $4,293.52,  paid  to  A.  L.  Carnthers  for  com  and  fodder  for  Capt.  H.  D. 
Dyohe't  oompany,  in  the  period  from  July  22,  1849,  to  October  27, 1849* 
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The  ftllowanoe  was  donbtlero  made  through  oveTsight.  Probably  the  fact  of  the 
payment  being  mode  in  Octoberi  1859|  misled  the  examiner  into  a  snpposition  that 
the  seryioe  was  in  1859,  whereas  it  was  ten  years  earlier.  The  act  of  March  3, 1881, 
relates  only  to  expenditnres  incident  to  the  suppression  of  Indian  hostilities  between 
December  1,  1855,  and  Jannary  1,  1860.  I  exclude  the  amount  here,  and  consider  it 
in  the  separate  claim  for  expenditures  in  1849. 

Claimed  by  the  State  on  this  abstract ^,279.52 

Errors  in  vouchers  to  be  added • 56.00 

42,335.52 
Errors  in  Touchers  to  be  dedncted 30.90 

42,304.62 
Item  of  1849  expenditnres  dedncted 4,293.52 

38,  Oil.  10 
I  disallow  for  reasons  stated  in  War  Department  report 5, 581. 50 

laUow 32,429.60 

Abatraei  G.— Ordnance. 

[Page  10,  and  Exhibit  No  49,  page  94.] 

I  consider  that  items  $156.50  and  $163.40  (vouchers  24  and  61),  purchases  of  Post  A 
Mel,  and  E.  G.  Rogers  i,  Co.,  should  be  allowed.    The  evidence  is  substantial  that 
the  State  bought,  received,  and  paid  for  the  ordnance- 
Claimed  by  the  State  on  this  abstract $808.43 

I  disallow  for  reasons  stated  in  War  Department  report 300. 63 

laUow 507.80 

Ahairact  H. — Contingendei. 

[Page  10.  and  Exhibit  No.  45,  page  80.] 

Item  of  $310.75,  which  it  is  claimed  was  paid  by  General  Jesse  Carter.  The  bill  of 
ladiug  is  not  intelligible.  In  the  body  thereof  tie  items  are  stated,  and  aggregate 
$310.75,  but  in  the  heading  it  is  recited  that  the  entire  freight  (to  be  paid  by  General 
Carter)  is  $190.23 ;  also  in  a  note  thereon  the  master  of  the  ooat  was  directed  by  Post 
Sl  Mel  (the  shippers)  to  collect  the  $190.23  from  General  Carter,  or,  if  he  failed  to  pay 
that  sum,  to  reserve  certain  parts  of  the  cargo  for  tale  to  pay  said  freight  As  the 
evidence  stands,  it  does  not  seem  that  Carter  paid  more  than  $190.23,  and  I  allow 
only  that  sum.  I  also  allow  items  $65.36,  $122.07,  $1.65,  $289.50,  and  $177.97  of  item 
$198.10  ($20.13  having  been  allowed  in  subsistence  acconnt,  Abstract  B).  The  evi- 
dence is  fnXlj  satisfactory  that  Post  A  Mel,  and  £.  G.  Rogers  A,  Co.  sold  the  goods  to 
the  State,  shipped  them  to  Florida,  and  were  re-imburMd  by  the  State  the  freight 
thereon. 

Claimed  by  the  State  on  this  abstract $10,332.64 

I  disallow  for  reasons  stated  in  War  Department  report 470. 25 

I  allow 9,862.69 

Ahatraet  I, — Stationery, 

[Page  10.  and  Exhibit  No.  4S,  page  90.] 

For  reasons  stated  respecting  subsistence  (Abstract  B),  items  $44.10  and  $50  are 
allowed. 

Claimed  by  the  State  on  this  abstract $111.11 

I  disallow  far  reasons  stated  in  War  Department  report 6. 91 

laUow - - 104.20 


CLAIM   OF   THE   STATE   OF   FLORIDA 


Exhibit  I. 

Summary  of  Third  Auditor's  allowances  far  **pay  of  troops"  from  December  I,  IQSS, 

to  January  I,  1660.    {Abetraoi  A,) 


Company. 


W.R  Hooker 

F.  M.  Duranoo 

Do 

WUllBm  H.  Kendi-ick. 

Do  

A.  D.  Johnson 

Do  

LeroyG.  Leelie 

A.  J.  T.  Wright 

Vo 

John  McNeill 

Asa  A.  Stowart 

Kobert  YouDRblood  .. 

Enoch  Daniel 

Wni.aHanlee 

Alexander  Boll 

Tiiomag  Haehey 

B.T.KcndrfcIi 

John  Addison 

John  Parker 

John  McNeill 

8.  8parkman 

R.B.Sa]livant 

Field  and  staff 


Total 


id 

o 


^ 


1 

2 

8 

4 

6 

0 

7 

8 

9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 

••^ 

2) 
20i 


Period  of  serrioe. 


From— 


Jan.  3, 
Fob.  21, 
Aug.  22, 
Feb.  20, 
Anic.  28. 
Feb.  26. 
Sept.  2, 
Mar.  12, 
Apr.  28, 
May  18, 
May  15, 
May  18, 
May  18, 
May  80, 
Jnne  1, 
June  24, 
Aug.  18, 
Oct.  23, 
April  8, 
Oct.  7, 
Not 

do. 

do. 

do. 


1866 
1800 
1806 
1856 
1856 
1856 
1856 
1856 
1850 
1850 
1866 
1856 
1860 
1866 
1856 
1856 
1856 
1866 
1866 
1866 


To- 


stated 


Feb.  21, 1856 
Ang.  22, 1856 
Dec.  21,  Ai56 
Ang.  28, 1850 
Deo.  6,lr56 
Sept.  2, 1856 
Dec  20, 1866 
Aug.  21),  1866 
Mayl7,  U56 
Aug.  1, 1856 
Ang.  12, 1866 
Sept.  30, 1856 
Sept  30, 1856 
July  20, 1866 
June  20, 1856 
Sept.  80, 1856 
Sept  30, 1856 
Jan.  14,1857 
Oct  7, 1856 
Dec.  15, 1860 
on  abst. 


Claim. 


$4,809.67 

15, 704. 01 
9,603.00 

10, 277. 09 
8.900.60 

16,739.85 
8,833.93 

14,108.34 

674.68 

9,667.71 

2,050.45 

11,610.80 
6,801.18 
1,804.82 
180.14 
3,620.62 
784.40 
8,243.36 

10, 232. 43 

4.650.69 

8, 803. 06 

2L067.31 

809.15 

12,341.49 


168,720.87 


Amount 
allowed. 


$4,667.01 

15,416.21 
9,667.92 

16, 168.46 
8,832.11 

10,459.66 
8,706.46 

13,740.30 

644.49 

9,566.06 

2,001.06 

11, 402. 31 
6.608.06 
1,981.85 
170.04 
8,411.61 
781.02 
8,199.16 

10,232.48 

4,023.98 

8.237.00 

2,007.96 

809.16 

10,138.60 


163,M&79 


Amoant 
disal- 
lowed. 


$252.66 
878.70 
126.08 
119.63 

74.39 
280.19 
127.47 
868.04 

3a  19 
100.75 

66i40 

1&68 
10&13 

12.97 

1.10 

US.  01 

8.88 

44.20 


632.61 
66.06 
69.85 


2,202.89 


6.074.68 


NOTR.— Rolls  24. 25,  and  20,  ng^^rogatfoe^  $11,316.91.  pertain  to  payments  made  by  the  State  of  Florida 
for  horvices  in  1849,  and  are  not  included  in  above  statement 


Exhibit  n.   * 

General  summary  of  Third  Auditor's  allowances  on  it^ms  pertaining  to  Indian  hostilitUBf 

18a5-'59. 


Abstract 


A 
B 
C 
D 
£ 
F 

a 

H 

I 
K 


For  what  pnrpose. 


Pay  of  troops 

Subsistence 

Forage 

Transportation 

Camp  and  gairison  equipage 

Qaartomiasters'  stores 

Ordnance 

Contingenoies 

Stationery 

Medical  and  hospital  stores. 

Total 


Amount  of 
claim. 


$168,720.37 

23,836.44 

42,804.62 

19,843.28 

103. 81 

680.67 

808. 43 

10, 832. 84 

111.  11 

1, 362. 83 


268,103.40 


Amonnt 
allowed. 


$163,645.79 

21, 587. 07 

82,429.60 

17, 288. 89 

98.59 

895.16 

607.80 

9.862.69 

104. 20 

608.82 


246,426.61 


Amount 
disallowed. 


$5,074.68 

*2.M9.37 

t9,876.02 

2.666.89 

95.22 

194.61 

800.  C3 

470.25 

6.91 

854  01 


21,676.80 


Note.— Abstract  K  includes  accounts  of  J.  M.  Cooper,  J.  A.  Jarrard,  Fred.  K.  Lylccs,  and  Perry  G. 
'Wall  fur  $7.50,  $22,  $5.90,  and  $31.25,  i  espoctively.    (See  Colonel  Barr's  report,  pages  91  and  96.) 

*Tho  sum  of  $1, 511.52  of  the  amount  disallowed  is  for  subsistence  ot  Captain  Dyohe's  company  in 
1840.  and  is  commented  on  under  head  of  expenditures  for  that  period. 

f  items  $150,  $1, 410.77,  and  $4,293.62  of  the  amount  disallowed  are  for  forage  for  troops  in  1849,  and 
are  commented  on  under  head  of  e3q[»enditur»i  for  that  period. 
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Exhibit  III. 

Summary  of  aaUt  of  military  stores  (subsistence,  forage,  0to.)f  m  shown  tfy  returns  o* 

Jesse  Carter,  special  agent. 


Date. 


Oct,  ltf56  . 
Nov.,  185fl 
Deo.,  1856 
Jan.,  1857 . 


Amoant. 


$80.00 

20.27 

600.38 

114. 97 


Date. 


Jan.,  1857 

First  quarter,  1JB57 

Total 


Amount. 


$94.55 
4M.48 


1, 405. 66 


CLAIM  YOB,  EXPANSES  IN  184d-DETAILBD  STATEMENT. 

Large  payments  have  already  been  made  to  the  State  on  account  of  expenses  In- 
coTTod  in  1849.  Bat  npon  careful  examination  it  is  found  that  they  did  not  include 
any  of  the  items  embraced  in  the  pceseut  claim.  The  acts  of  June  30,  1851,  and 
March  3,  1857,  under  which  such  payments  were  made,  did  not  permit  the  considera- 
tion of  any  items,  unless  payment  thereof  had  actually  been  made  bv  the  State.  As 
the  State  had  not  then  paid  the  items  in  this  claim  (and  did  not  pay  tnem  until  1859), 
it  was  not  able  to  inclade  them  in  the  previouH  claims. 

The  claim  is  as  follows : 
Voucher  24  A.— Capt.  H.  D.  Dy Che's  company,  July  22  to  October  27, 1^49.  |4, 786. 43 

25  A.— Capt.  A.  Jernigan's  company,  July  22  to  October  23,  1849.     4, 929. 48 

26  A.— Capt.  J.  O.  DevalPs  company,  July  24  to  October  24,  1849.     1, 601. 00 
53  B.— A.  L.  Canithers,  subsistence,  July  22  to  October  27,  1849..     1, 514.  .52 

77  C— S.  L.  Sparkman,  forage 150.00 

79  C— A.  Jernigan,  foraee 4,410.77 

79  C— A.  L,  Caruthers,  forage 4,293.62 

Total 21,685.72 

Vowihers  No.  24  and  No.  25  J. 

The  aggregate  paid  by  the  State  to  Captain  Dyche's  company  and  Captain  Jemi- 
san's  company  is  not  in  excess  of  what  would  have  been  paid  by  the  United  States 
for  similar  companies  for  the  same  time.    I  therefore  allow  the  items  in  full. 

Voucher  No.  26  A. 

Of  the  aggregate  claimed  to  have  been  paid  by  the  State  to  Captain  Devall's  com- 
pany, three  privates,  whose  pay  is  stated  at  |70.50  each,  do  not  sign  receipts,  and 
there  is  no  evidence  npon  which  to  base  an  allowance.  Disallowing  these  items,  I 
allow  the  balance,  |1,389.50. 

Voucher  No.  53  B. 

The  item  is  cost  of  sub.<iistence  for  Capt.  H.  D.  Dyche's  company  of  sixty-nine  men 
for  ninety-five  days.    The  articles  purchased  are  component  parts  of  a  ration,  and  the 

§  rices  charged  appear  reasonable.    I  therefore  allow  the  item  (1,514.52  in  full.    The 
tat«  has  produced  no  vouchers  and  has  claimed  no  re-imbursement  for  subsisting 
the  other  two  companies. 

Voucher  No.  77  C. 

In  respect  to  this  item  of  $150  for  forage  there  is  no  voucher,  and  no  data  whaterer 
on  which  to  base  an  allowance;  I  therefore  exclude  it. 

Voucher  No.  79  C  {part). 

This  item  is  said  to  be  cost  of  forage  for  Captain  Jemigans'  company.  The  same 
general  remark  applies  in  this  case  as  is  noted  in  regard  to  voucher  77  C  abore, 
and  the  amount  is  disallowed. 

Voucher  No.  79  C  (part). 

For  cost  of  forage  (com  and  fodder)  for  Captain  Dyche's  company  between  July 
22,  1849,  and  October  27,  1849,  |4,293.52. 

The  prices  paid,  I  think,  may  be  accepted  as  reasonable,  and  I  allow  the  item 
claimed.  The  State  has  presented  uo  vouchers  for  forage  furnished  Captain  Jerni- 
gan's  comxmny  or  Captain  Devall's  company. 
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ExHiarr  IT. 

Oeneral  summary  of  Third  Auditor's  alUwaftoes  an  items  pertaining  to  Indian  hostUUies  in 

1849. 


Ifor  what  purpose. 


Ca^  H.  D.  Dvdhe'8,  oompuiy 
Capt.  A.  Jemif^an'fl,  company. 
Capt.  «r.  O.  Derall's,  company. 
A.  ll  Camthara,  aabaiatenoe.. 

8.  L.  Sparkman,  forage 

▲.  Jornif^an,  foraae 

▲.L.CamtherB,  forage 


Amount  of 
claim. 


$4,780.43 
4,029.48 
1,601.00 
1,014.52 
150.00 
4,410.77 
4^283.62 

21,685^ 


Amount 
allowed. 


$4,786.48 
4,829.48 
1,389.50 
1,514.52 


4.288.68 
16,913.45 


mm 


'Mil  •■" 


Amount 
disallowed. 


$21L50 


150.00 
4^410.77 


4)772.27 


53d  Congress,  )    HOUSE  OP  EBPEESENTATIVE8.     (  Ebpobt  4, 
iMt  Session.      ]  \     Part  2. 


PL  ATM  OF  THE  STATE  OP  PLOEIDA. 


BxPTEMBBK  21, 1893.— Ordered  to  be  printed. 


Mr.  Oousms,  from  the  Committee  on  Claims,  submitted  the  following 

as  the 

VIEWS  OF  THE  MINORITY: 

[To  accompany  H.  B.  102.] 

The  minority  of  the  Committee  on  Claims,  to  which  was  referred 
House  bill  No.  102,  submits  the  foUowine:  report,  and  appends  thereto 
the  report  of  the  Senate  Committee  on  Claims  ot  the  Forty-ninth  Con- 
gress, by  Mr.  Jones,  of  Arkansas,  upon  the  same  subject. 

The  bill  (H.  E.  No.  102)  proposes  to  pay  the  State  of  Florida  the  sum 
of  9261,934.31  and  interest  from  January  1, 1858,  to  January  1, 1890, 
amounting  to  the  sum  of  9567,954.50,  for  and  on  account  of  money 
claimed  to  have  been  expended  by  that  State  in  assisting  the  United 
States  Gk)yernment  to  suppress  98  hostile  Indians  during  the  years 
1856  and  1857,  and  up  to  May,  1868. 

The  fiEtcts  relating  to  this  claim  are  so  clearly  stated  in  the  Senate  re- 
port of  the  Forty-ninth  Congress  (which  is  hereto  annexed,  marked 
A,  and  made  part  hereof)  that  only  an  abstract  of  the  same  is  necessary 
here. 

In  December,  1855,  a  band  of  25  to  50  Indians  attacked  a  body  of 
10  men  under  Lieut.  HartsufiT,  killing  the  lieutenant  and  wounding  3 
men.    From  this  hostilities  continued  until  May,  1858. 

The  greatest  number  of  Indians  at  any  time  engaged  in  hostility  was 
98. 

At  the  beginning  of  the  so-called  << military  operations"  the  United 
States  Gk)yernment  had  there  in  regular  service  and  during  the  first 
year  (1855)  840  troops;  for  the  first  nine  months  in  1856  the  Covern- 
ment  had  there  866  regular  troops  and  321  volunteers;  from  October, 
1856,  to  September  1, 1857, 1,766  regular  troops  and  1,164  volunteers. 
These  volunteers,  besides  the  regular  troops,  were  under  the  pay  of  the 
Government. 

At  the  time  the  Government  enlisted  these  four  companies  of  volun- 
teers— ^two  in  February  and  two  in  March,  1856 — ^the  governor  of  Florida 
tendered  other  companies  to  the  Secretary  of  War  which  were  declined 
and  were  never  enlisted  into  the  United  States  service. 

It  is  tor  the  services  and  payment  of  those  Florida  troops,  tendered 
by  the  governor  and  refused  by  the  Secretary  of  War,  that  the  State 
of  Florida  now  seeks  to  recover. 

The  communications  between  the  executive  of  Florida  and  the  War 
Department  of  the  United  States  Government,  and  the  sections  of  the 
Constitution  of  the  United  States  on  which  claimant  seeks  to  rest  the 
liability  of  the  Government,  are  set  forth  iu  Exhibit  A. 

There  is  also  set  forth  in  Exhibit  A,  on  pages  9  and  10  thereof,  a 
aammary  of  the  appropriations  made  by  this  Government,  from  JuJy 
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1, 1849,  to  June  30, 1861,  for  military  services  in  Florida,  whieh  shows 
an  aggregate  of  $971,353.22,  which  is  rather  significant  in  connection 
with  this  question. 

In  view  of  all  the  facts  obtainable,  the  minority  recommends,  as  did 
the  Senate  Committee  on  Claims  of  the  Forty-ninth  Congress,  that  this 
claim  (H.  E.  102)  be  not  allowed,  for  the  following  reasons: 

(1)  The  State  troops  tendered  by  the  governor  of  Florida,  for  whose 
services  pay  is  now  demanded,  were  never  enlisted  or  accepted  by  the 
United  States  Government. 

(2)  There  was  no  sufficient  emergency  at  the  time  to  warrant  the  gov- 
ernor of  Florida  to  call  the  State  troops  into  the  field,  in  addition  to  the 
adequate  number  then  furnished  and  paid  by  the  United  States  Gov- 
ernment, the  total  number  of  hostile  Indians  being  only  98. 

(3)  The  claim  was  abandoned  by  claimant  at  the  very  time  when  its 
consideration  was  most  proper. 

(4)  The  allowance  of  this  claim,  at  this  time,  would  establish  a  wrong 
precedent  under  which  claims  of  similar  character  and  of  vast  sums 
could  be  made  by  other  States* 


ExHiBrr  A. 

[Senate  Beport  No.  1982,  Forty-ninth  Oongreas,  leoond  seasloii.] 

This  bill  passed  the  House  of  Representatives  at  this  session  (January  27, 1887), 
and  is  as  foUows : 

[Forty-ninth  Congress,  second  session.    H.  B.  8877.] 

"AN  ACT  to  authorize  the  Secretary  of  the  Treasury  to  settle  and  pay  the  claim  of  the  State  of 
Florida  on  account  ol'  expenditures  made  in  suppressing  Indian  hostilities,  and  for  other  purposes. 


(( 


Whereas  under  the  joint  resolutioii  of  Congress  approved  March  third,  eighteen 
hundred  and  eighty-one,  directing  the  Secretary  of  War  to  investigate  the  claim  of 
the  State  of  Florida  against  the  United  States  for  the  suppression  of  Indian  ho&tili-* 
ties  between  the  years  eighteen  hundred  and  fifty-five  and  eighteen  hundred  and 
sixty,  the  said  Secretary  of  War  did  investigate  said  claim,  and  ascertained  the 
amount  due  to  the  said  State  to  be  two  hundred  and  twenty-four  thousand  six  hun- 
dred and  forty-eight  dollars  and  nine  cents,  as  returned  to  Congress  in  the  letter  of 
the  Secretary  of  War  dated  May  twenty -second,  eighteen  hundred  and  eighty- two, 
in  Executive  Document  Number  Two  hundred  and  three;  and 

'' Whereas  there  were  certain  items  in  said  State  claim  which  the  Judge-Advocate 
of  the  United  States  Army  deemed  best  to  'be  passed  upon  by  the  accounting  officers 
of  the  Treasury,  under  proper  equitable  rules  provided  by  legislation  in  that  behalf;' 
and 

'*  Whereas  there  is  now  held  by  the  Treasury  of  the  United  States,  in  trust  for  the  In- 
dian trust  fund,  certain  bonds  of  the  State  of  Florida  aggregating  the  sum  of  one 
hundred  and  thirty-two  thousand  dollars;  and 

''Whereas  there  ha^  been  credited  upon  the  account  of  said  bonds  of  the  State  of 
Florida  certain  moneys  due  said  State  under  the  act  approved  March  third,  eighteen 
hundred  and  forty -live,  entitled  'An  act  supplemental  to  the  act  for  the  admission  of 
Florida  and  Iowa  into  the  Union,  and  for  other  purposes ;'  and 

"  Whereas  certain  other  moneys  are  due  said  State  under  the  act  approved  March 
second,  eighteen  hundred  and  fifty-five,  entitled  'An  act  for  the  relief  of  purchasers 
of  swamp  and  ovorllowed  lands:'  Therefore, 

"  Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United  States  of  Amet%ca 
in  Congress  assembled,  That  the  Secretary  of  the  Treasury  be,  and  he  is  hereby,  au- 
thorized and  directed  to  settle  and  adjust  the  claim  of  the  said  State  of  Florida,  as 
found  and  reported  in  said  letter  of  the  Secretary  of  War  dated  March  twenty-second, 
eighteen  hundred  and  eighty-two,  and  under  the  acts  above  cited,  and  to  pay  to  the 
said  State  such  sum  of  money^  as  he  may  find  to  be  due  the  said  State  under  the 
aforesaid  letter  and  acts ;  and  in  making  such  settlement  he  shall  retain  the  whole, 
or  so  much  thereof  as  may  be  necessary,  of  said  allowance  or  settlement,  and  apply 
the  same  to  the  payment  of  the  principal  and  interest,  oi  either,  of  said  bonda  of  th^s 
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State  of  Florida  held  as  aforesaid,  or  to  the  reimbarsement  of  the  United  States  of 
moneys  advanced  by  the  United  States  on  account  of  interest  dae  on  such  bonds,  and 
shall  demand  of  said  State,  and  allow  to  it,  apon  said  claim  or  claims,  for  the  par- 
pose  of  such  settlement,  the  rate  of  interest  stipulated  in  said  bonds. 

''Sec.  2.  That  the  Secretary  of  the  Treasury  shall  allow  said  State  to  file  such  fur- 
ther evidence  as  the  State  may  have  to  establisn  the  right  of  the  State  to  demand  of  the 
United  States  the  payment  of  the  items  of  said  claim  disallowed  or  suspended  by  the 
Secretary  of  War  in  the  said  report  of  the  Judge- Advocate  of  the  United  States  Army, 
and  to  include  in  such  evidence  all  other  payments  made  by  said  State  for  services, 
and  shall  adjust  and  settle  the  claim  of  the  State  therefor,  and  shall  pay  such  sum  as 
may  be  ascertained  to  be  due  the  State  thereon.  And  there  is  hereby  approprisited, 
out  of  any  money  in  the  Treasury  of  the  United  States  not  otherwise  appropriated,  a 
sum  sufficient  to  enable  the  Secretary  of  the  Treasury  to  carry  out  the  provisions  of 
this  act :  Provided,  That  the  balance  remaining  due  of  the  direct  tax  apportioned  to 
the  State  of  Floriaa  by  the  direct-tax  act  of  August  fifth,  eighteen  hundr^  and  sixty- 
one,  be  held  and  treated  as  aproper  set-off  against  the  claims  of  the  State  of  Florida  in 
the  adjustment  herein  required^  unless  Congress  shall  otherwise  provide  by  general 
law,  releasing  all  claims  for  said  direct  tax  or  refunding  all  payments  of  such  tax 
heretofore  paid. 

"Sec.  3.  That  this  act  shall  take  effect  immediately  upon  its  passage." 

In  the  preamble,  as  well  as  in  the  bill,  it  seems  to  be  assumed  that  the  Government 
of  the  United  States  is  unquestionably  indebted  to  Florida  in  the  principal  sum  of 
$224,648.09,  and  in  the  debate  upon  this  bill  during  this  Congress  it  was  said  in  the 
House  of  Representatives  that--- 

"  One  fact  was  ascertained  beyond  doubt  by  the  investigation  made  by  the  Secre- 
tary of  War,  that  the  General  Government  is  indebted  to  the  State  in  the  sum  of  at 
least  $224,648.09.'' 

The  resolution  of  March  3, 1881,  under  which  the  Secretary  of  War  acted,  and  from 
which  he  derived  all  the  authority  he  had  in  the  investigation  referred  to  in  the  bill 
and  in  the  debate,  is  as  follows : 

**  That  the  Secretary  of  War  be,  and  he  is  hereby,  authorized  and  directed  to  inves- 
tigate, ascertain,  and  report  to  Congress,  as  soon  as  practicable,  the  amount  of  the 
claims  of  the  State  of  Florida  for  expenditures  made  in  suppressing  Indian  hostilities 
in  that  State  between  the  1st  day  of  December,  1855,  and  the  Ist  day  of  January,  1860. 
In  making  such  investigation  the  said  Secretary  is  directed  to  receive  and  consider 
such  testimony  as  he  may  deem  necessary  or  proper  for  or  against  claims,  including 
the  muster-rolls  of  the  State  troops,  and  such  other  official  <&ta  as  may  be  on  file  in 
the  War  Department. 

''  In  submitting  his  report  to  Congress  the  said  Secretary  shall  not  include  any  pay- 
ments or  allowances  made  by  the  btate  in  excess  of  the  amounts  allowed  by  law  at 
the  time  in  behalf  of  troops  regularly  in  the  service  of  the  United  States.^'  (21  Stat., 
520.) 

The  language  of  the  resolution  confers  upon  the  Secretary  of  War  authority  to  in- 
vestigate, ascertain,  and  report  to  Congress  the  amount  of  the  claim  of  the  State  of 
Florida.  This  he  did  in  House  Ex.  Doc.  203,  first  session  Forty-seventh  Congress, 
hereto  attached,  but  he  did  not  attempt  to  determine  any  question  of  the  liability  of 
the  Government  of  the  United  States  to  Florida,  as  in  fact  ne  had  no  right  to  do. 

If  the  language  of  the  resolution  above  quoted  was  ambiguous  in  any  degree,  the 
debate  had  upon  it  when  it  was  adopted  would  show  the  intention  of  Congress  in 
passing  it.    Mr.  Maxey,  a  member  of  the  committee  reporting  the  resolution,  said : 

"It  will  be  observed  that  in  the  original  resolution  the  Secretary  of  the  Treasury  was 
directed  'to  examine,  adjust,  and  settle  the  military  claims  of  the  State  of  Florida 
on  account  of  Indian  hostilities,  and  to  allow,  according  to  Army  Regulations,  such 
expenditures  as  were  made  in  good  faith  prior  to  the  year  1861,  etc' 

''Thus  not  only  was  the  Secretary  of  the  Treasury  directed  to  adjust  and  settle  this 
question  of  the  claim  of  the  State  of  Florida,  but  upon  that  adjustment  and  settle- 
ment, according  to  his  discretion,  to  pay  the  amount  found  due. 

'*  Tjie  Military  Committee  did  not  believe  this  to  be  the  correct  method.  *  •  • 
We  proposed  the  substitute  which  has  been  read.   That  substitute  provides,  &o" 

After  reciting  the  resolution  as  quoted  above,  he  continued : 

"Thus  all  that  the  Secretary  of  War  has  to  do  under  the  substitute  is  to  audit  and 
adjust  this  claim  of  the  State  of  Florida,  and  when  he  has  adjusted  this  claim  of  the 
State  of  Florida  he  presents  his  report  thereon  to  Congress.  It  is  then  for  Congress 
to  determine  in  its  ownxwisdom  whether  or  not  the  claim  of  the  State  of  Florida  is 
a  valid,  subsisting,  and  just  ^laim.'' 

From  this  it  appears  that  two  questions  are  now  raised  by  this  bill :  (1)  Shall  the 
General  Government  pay  Florida  the  amount  of  her  account,  $224,64&,(^\    iiii^M 
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to  (2),  shall  the  Government  pay  interest  thereon  at  the  rate  of  7  per  cent  per  aoniuii 
from  1856  to  1887? 

The  facts  in  the  case  are  very  briefly  stated  as  follows : 

There  were  *' military  operations"  between  the  United  States  on  one  side  and  98 
hostile  Indians  on  the  other,  beginning  in  December,  1855,  and  running  through  1856 
and  1857.  The  operations  were  m  South  Florida,  embracing  a  large  tract  of  country . 
During  these  operations  the  United  States  Government  had  troops  engaged  therein, 
as  follows :  In  1855,  an  average  of  840  regular  troops ;  in  1856,  for  first  nine  months, 
866  regular  troops  and  321  voluteers ;  from  October,  1856,  to  September  1, 1857,  l,75o 
regiilars  and  1,164  volunteers. 

The  first  act  of  hostilities  was  an  attack  by  25  to  50  Indians  upon  Lieutenant  Hart- 
snff  and  10  men  in  December,  1855,  in  which  the  lieutenant  and  3  men  were  wounded ; 
4  men  were  killed  and  3  escaped. 

On  Januarv  7, 1856,  the  Secretary  of  War  authorized  the  enlistment  of  five  oom- 
panies  of  volunteers,  and  under  the  order  four  companies  were  enlisted — ^two  on 
February  18,  one  on  March  1,  and  one  on  March  10, 185)5 — ^and  from  that  time  to  May, 
1858,  there  were  always  four  or  five  companies  of  volunteer  troops  in  the  service  ana 
pay  of  the  Government,  besides  the  regular  troops. 

At  the  time  of  the  enlistment  by  the  Government  in  February  and  March,  1856, 
of  these  companies,  the  governor  of  Florida  tendered  other  companies  to  the  Secre- 
tary of  War,  which  he  declined. 

Speaking  of  this  the  governor,  in  his  message  to  the  legislature  on  November  12, 
1856,  says: 

"He  [the  Secretary  of  War]  declined,  however,  to  receive  more  than  five  com- 
panies, three  of  mounted  men  and  two  of  infantry,  the  latter  of  which  I  could  only 
procure  to  the  extent  of  one  detachment. 

"The  three  mounted  companies  of  volunteers,  numbering,  rank  and  file,  about  260 
men,  were  all  the  force  of  that  description  that  I  was  advised  the  Government 
designed  using  for  frontier  protection.  This,  to  my  mind,  was  quite  insufficient  for 
the  reasonable  protection  of  the  country,  to  say  nothing  of  furnishing  pursuing  par- 
ties when  the  Indians  should  make  their  appearance  in  the  settlements. 

"I  therefore  determined  to  retain  in  the  service  of  the  State  the  companies  of 
Captains  F.  M.  Durrance,  L.  G.  Lesley,  William  H.  Kendrick,  and  Abram  Johnson, 
and  afterwards  added  a  detachment  under  Lieut.  John  Addison,  making,  rank  and 
file,  about  400  men.^' 

The  governor  sets  out  his  authority  for  his  action  in  this  matter,  as  well  as  a 
report  of  the  cond^uct  of  these  troops  in  the  message  above  referred  to,  as  follows: 

"On  the  12th  day  of  January,  1853,  the  general  assembly  passed  an  act  entitled 
'An  act  to  provide  for  the  final  removal  of  the  Indians  from  this  State,  and  for  other 
purposes.'  The  first  section  of  that  act  makes  it  unlawful  for  any  Indian  to  remaia 
in  the  State.    The  second  section  requires  the  governor  to  raise  a  brigade. 

"The  fifth  section  provides  that  the  governor  shall  tender  said  origade  to  the 
Federal  Government  for  the  removal  of  the  Indians. 

"The  sixth  section  makes  it  the  duty  of  the  governor,  in  the  event  of  the  Federal 
Gk>vemment  refusing  to  accept  the  services  of  said  brigade,  forthwith  to  secure  the 
frt)ntier  settlers  and  employ  the  brigade  in  capturing  the  Indians,  d^c.  The  seventh 
and  ninth  sections  provide  for  meeting  the  expenses  of  the  force.  The  eleventh  sec- 
tion provides  that  when  the  Indians  commence  actual  hostilities  the  governor  shiUl 
carry  this  act  into  execution." 

After  thus  citing  the  law,  the  message  continues : 

"In  obedience  to  the  requirements  of  the  act,  I  attempted,  on  my  inauguration,  to 
raise  the  brigade.  The  mounted  regiment  was  readily  procured  and  organized,  oul 
the  infantry  regiment  1  found  it  impracticable  to  recruit.  In  December  last  the  conr 
tingency  occurred  upon  the  happening  of  which  the  executive  was  required  to  carry 
the  law  into  execution.  The  Indians  commenced  actual  hostilities  by  attacking  a 
detachment  of  United  States  troops  commanded  by  Lieutenant  Hartsuff.  This  attack 
was  entirely  unexpected,  and  found  our  frontier  population  in  an  unprotected  eondi- 
tion.  The  officer  in  command  of  the  United  States  forces  was  not  able  to  give 
promptly  the  protection  required  for  such  a  line  of  frontier,  and  the  citizens  natu- 
rally and  properly  called  upon  the  State  government  to  protect  them  in  the  ei^oy- 
ment  of  their  lives  and  property.  Before,  however,  the  decision  of  the  exeoutlTe 
could  be  obtained  many  men  from  the  counties  of  Manatee,  Hillsborough,  and  Her- 
nando, moved  by  patriotic  impulses,  had  organized  themselves  into  companies,  elected 
officers,  armed^  equipped,  and  rationed  themselves,  and  had  marched  to  the  frontier. 
These  companies  I  promptly  recognized  as  in  the  service  of  the  State,  and  instructed 
them  to  give  efficient  protection  U>  the  frontier  population,  and  prevent,  if  possible, 
the  breaking  up  and  abandonment  of  the  settlements.  I  immediately  tendered  to 
the  Secretary  of  War  such  portion  of  the  brigade  as  had  been  raised,  and  offered  to 
raise  the  balance  at  the  earhest  practicable  period.    He  declined,  however,  to  reoei¥e 
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more  than  five  oompanies,  three  of  moaoted  men  and  two  of  infantry,  the  latter  of 
which  I  oould  only  procore  to  the  extent  of  one  detachment. 

**  The  three  mounted  companies  of  volunteers,  numbering,  rank  and  file,  about  260 
men,  were  all  the  force  of  that  description  that  I  was  advised  the  Government  de- 
signed using  for  frontier  protection.  This,  to  my  mind,  was  quite  insufiGlcient  for 
the  reasonable  protection  of  the  country,  to  say  nothiug  of  furnishing  pursuing 
parties  when  the  Indians  should  make  their  appearance  in  the  settlements. 

**  1  therefore  determined  to  retain  in  the  service  of  the  State  the  companies  of  Capts. 
F.  M.  Durrance,  L.  6.  Lesley,  William  H.  Kendrick,  and  Abner  Johnson,  and  after- 
wards added  a  detachment  under  Lieut.  John  Addison,  makiug,  rank  and  file,  about 
400  men.  These  troops  have  been  employed  partly  on  the  frontier  and  partly  in  the 
Indian  country.  Detachments  have,  on  three  several  occasions,  overtaken  and  fought 
the  enemy,  once  recovering  a  large  amount  of  property  (of  which  they  had  robbed 
one  of  our  best  citizens),  and  killing,  as  was  supposed,  uom  four  to  seven  Indians. 

''This  was  effected  under  Lieut.  John  Addison  without  loss.  The  other  two  en- 
gagements were  by  small  detachments  from  the  companies  of  Capts.  F.  M.  Durrance, 
L.  G.  Lesley,  and  W.  B.  Hooker,  and  were  the  most  gallantly  contested  actions  that 
have  probably  ever  occurred  in  Florida.    The  Indians,  having  the  advantage  in 

Soint  of  numbers,  appeared  determined  to  destroy  their  pursuers,  and  such  was  the 
esperation  with  which  they  fought  that  one  contest  was  decided  by  a  resort  to 
pocketknives,  in  which  an  Indian  was  killed  by  having  his  throat  out.  In  these 
three  engagements  it  is  supposed  that  over  20  Indians  were  kiUed  and  a  number 
wounded,  and  so  thoroughly  were  they  chastised  that,  although  more  than  five 
months  have  elapsed,  they  have  not,  as  I  have  been  advised,  ventured  an  engage- 
ment or  even  an  attack  upon  the  frontiers.  In  these  last  two  engagements  we  lost, 
in  killed,  Lieutenants  Carleton,  Whiddon,  and  William  Parker,  some  of  the  most 
gallant  spirits  of  our  little  army ;  and  while  all  did  their  duty  nobly,  and  are  entitled 
to  the  gratitude  of  the  whole  State,  the  miemories  of  those  who  perished  should  be 
embalmed  in  every  heart. 

"For  a  more  detailed  account  of  these  gallant  actions  I  respectfiilly  refer  to  the 
report  of  Capt.  F.  M.  Durrance,  herewith  communicated.''  (See  annexed  Exhibit 
No.  4.) 

Colonel  Monroe,  the  officer  in  command  in  Florida,  reporting  to  the  Adjutant- 
(Jeneral,  July  6,  l656,  says  of  the  volunteers  in  the  serviee  of  the  United  States : 

"The  mounted  volunteers  now  in  service  have  been  drawn  from  the  frontier,  many 
of  whom  have  families,  and  the  xirotection  which  it  has  been  found  necessary  to 

S've  them  has  seriously  affected  the  efficiency  and  usefulness  of  these  companies  for 
is  particular  service. 

"iMumerous  points  on  the  frontier  at  which  a  large  number  of  families  have  been 
collected,  the  necessity  of  protecting  them  and  the  immediate  interest  of  the  volun- 
teers in  tibe  families,  as  well  as  the  locality  in  which  they  were  necessarily  stationed, 
their  domestic  obligations  and  personal  interests,  have  in  a  great  measure  led  them 
to  attend  to  their  own  affairs  at  the  expense  of  the  public,  tiius  interfering  greatly 
with  their  usefulness  and  efficiency  in  the  operations  of  the  campaign." 

In  a  report  upon  a  claim  by  the  State  of  New  York  for  military  expenses  incurred, 
Mr.  Dolpn,  from  the  Committee  on  Claims,  in  Report  1438  of  second  session  Forty- 
eighth  Congress,  set  out  the  principles  upon  which  these  claims  are  based,  and  upon 
which  all  have  been  paid  which  the  Government  recognized  as  binding,  as  follows: 

"  The  principles  upon  which  the  States  have  preferred  claims  against  the  General 
Government  for  expenses  incurred  by  them  in  repelling  invasion  and  in  suppressing 
Indian  hostilities  are  predicated  upon  the  fourtii  section  of  the  fourth  article  of  the 
Constitution  of  the  United  States,  which  provides  that — 

"  'The  United  States  shall  guarantee  to  every  State  in  the  Union  a  republican  form 
of  government,  and  shall  protect  each  of  them  against  invasion,  and  on  application 
of  the  legislature,  or  of  the  executive  (when  the  legislature  cannot  be  convened) 
against  domestic  violence.' 

"And  upon  the  latter  part  of  the  tenth  section  of  the  first  article  of  the  Constitu- 
tion, which  is  as  follows : 

"  'No  state  shall,  without  the  consent  of  Congress,  lay  any  duty  on  tonnage,  equip 
troops  or  ships  of  war  in  time  of  peace,  enter  into  any  agreement  or  compact  with 
another  State  or  with  a  foreign  power,  or  engage  in  war,  unless  actually  invaded  or 
in  such  imminent  danger  as  will  not  admit  of  delay.' 

"There  is  a  long,  and  we  believe  an  unbroken,  line  of  precedents  for  the  payment 
of  claims  of  the  States  and  Territories  preferred  under  these  provisions  of  the  Con- 
stitution for  expenses  incurred  by  them  on  account  of  volunteers  and  State  militia 
called  out  for  their  protection  in  cases  of  invasion,  or  threatened  invasion,  and  In- 
dian hostilities,  where  the  emergency  was  such  as  to  require  action  before  the  United 
States  could  or  did  take  effective  measures  for  their  protection." 

In  the  report  from  which  this  quotation  is  made  it  is  believed  that  every  claim  of 
this  oharftotor  ever  paid  by  the  Government  of  the  United  Statee  wm  examined^ 
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and  tliis  oommittee  feel  safe  in  saying  that  in  no  case  ever  recognized  by  the  United 
States  GoYemment  was  the  expense  incurred  otherwise  than  ''  when  tbe  emergency 
was  such  as  to  require  action  before  the  United  States  could  or  did  take  effective 
measures  for  their  protection/'  and  certainly  in  no  case  where  the  State  authorities 
chose  to  keep  in  service  troops  that  the  National  Government  had  distinctly  de- 
clined. 

Considering  the  number  of  the  enemy  and  the  number  of  troops  in  the  Govern- 
ment service,  their  certainly  was  no  such  emergency  as  required  the  governor  of 
Florida  to  call  the  State  troops  into  the  fieldj  and  under  no  other  circumstances  is 
the  State  entitled  to  pay  for  them. 

This  claim  against  the  Government  does  not  seem  to  have  been  much  thought  of 
in  Florida  at  the  time.  In  1856  the  Government  appropriated  ^40,000  to  pay  Florida 
troops.  In  the  spring  of  1857  $92,000  was  paid  to  Florida  on  account  of  Indian  hos- 
tilities. She  filed  two  accounts  against  the  Government  in  1857,  and  this  is  not 
mentioned,  and  when  in  1859  the  governor  suggested  that  it  was  the  debt  of  the  Gov- 
ernment and  asked  the  legislature  to  instruct  their  delegation  in  Congress  to  take  ac- 
tion in  the  matter  a  resolution  to  that  effect  was  introduced,  but  no  notice  was  taken 
of  it,  not  even  a  vote  had  on  it,  and  this,  too,  in  the  very  year  in  which  the  Govern- 
ment appropriated  $413,000  to  pay  Florida  troops. 

In  fact,  when  the  Secretary  of  War  began  the  investigation  under  the  resolution 
of  1882,  he  had  to  send  to  Florida  to  get  up  the  data  upon  which  this  claim  is  now 
based, as  appears  by  the  following: 

War  Dbpartmxnt, 
Wa$hington  City,  March  U,  1889. 

Sir  :  I  have  the  honor  to  request  to  be  furnished  with  a  transcript,  under  seal  of  the 
State,  of  the  financial  statement  of  Capt.  J.  W.  Pearson,  disbursing  agent  of  the  State 
of  Florida,  under  date  of  November  SO,  1859,  exhibiting  expenditures  made  in  settle- 
ment of  militia  claims  for  service  in  the  year  1856,  and  also  transcripts,  under  seal  of 
the  State,  of  any  other  financial  exhibits  to  be  found  on  the  records  of  the  State 
showing  the  amounts  expended  by  the  State  for  expenses  incurred  in  suppressing 
Indian  hostilities  in  Florida  between  the  1st  day  of  December,  1855,  and  the  1st  day 
of  January.  1860. 

This  eviaence  is  required  to  enable  this  Department  to  properly  comply  with  the 
provisions  of  the  joint  resolution  approved  March  3, 1881,  directing  an  investiga- 
tion as  t-o  the  amount  and  character  of  the  disbursements  referred  to. 
Very  respectfully,  your  obedient  servant, 

BoBEBT  T.  Lincoln, 

Secretary  of  War. 
Hon.  William  D.  Bloxham, 

Goveriiwr  of  the  State  of  Florida,  TallahMsee,  Fla, 

It  seems  that  in  1859  payment  was  asked  of  Congress,  and  a  report  was  made  by 
the  Secretary  of  War^  John  B.  Floyd,  in  House  of  Kepresentatives  Ex.  Doc.  38,  sec- 
ond session  Thirty-flfth  Congress.  This  report  was  made  to  the  chairman  of  the 
Committee  on  Ways  and  Means,  and  as  that  committee  at  that  time  was  the  Com- 
mittee on  Appropriations,  this  was  probably  an  effort  to  get  whatever  was  asked 
for  put  in  an  appropriation  bill,  and  this  seems  to  have  been  declined.  This  £x. 
Doc.  is  printed  herewith. 

There  is,  however,  an  effort  to  support  this  claim  by  setting  up  that  there  was  a 
subsequent  recognition  of  the  fact  that  it  would  have  been  well  for  the  Government 
to  have  employed  these  troops.  In  reporting  the  resolution  of  March  3,  1881,  for 
adoption,  Mr.  Plumb,  from  the  Committee  on  Military  Affairs,  used  the  following 
language : 

**  On  the  8th  of  May,  1857,  the  governor  of  Florida  addressed  a  communication  to  the 
Secretary  of  War,  setting  forth  at  considerable  length  his  action  in  calling  for  troops, 
the  service  in  which  they  were  employed  for  the  protection  of  the  citizens,  and  the 
faithful  manner  in  which  they  acquitted  themselves.  He  called  special  attention  bo 
the  fact  that  these  forces  had  acted  in  effective  co-operation  with  the  United  States 
troops ;  and  to  emphasize  the  necessity  of  the  course  he  pursuedy  he  alluded  to  the 
circumstance  that  when  Brigadier-General  Harney  was  subsequently  ordered  to  the 
command  in  Florida  he  felt  it  necessary,  in  addition  to  a  greatly  increased  regular 
force,  to  make  requisition  for  ten  mounted  and  five  foot  companies  of  volunteers, 
**  being,''  as  the  governor  remarks,  **  a  much  larger  volunteer  force  than  had  at  any 
previous  time  since  this  last  outbreak  occurred  been  employed  by  the  Federal  and 
.  State  authorities  combined,  thus  fully  indorsing  and  vindicating  the  action  of  the 
State  in  this  matter.''  The  governor  concluded  his  letter  by  aslung  the  Secretary  of 
War,  in  behalf  of  the  United  States,  ''to  approve  and  adopt  the  service." 

Upon  this  letter  of  Governor  Broome's  are  indorsements  of  the  Paymaster-General 
and  A<y  utant-G^ieral,  reciting  that  according  to  the  precedents  it  was  only  necessary 
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for  the  Preeident  to  recognize  the  troops  as  having  been  in  the  service  of  the  United 
States  and  direct  that  they  be  mastered  in  and  out  of  aervice,  when  they  could  be 
paid  upon  an  appropriation  therefor  being  made  by  Congress.  The  Adjutant-Gfen- 
end  recommenaed  that ''  an  officer  be  sent  as  soon  as  possible  to  master  them  in  and 
out  of  the  service  of  the  United  States/'  which  recommendation  was  approved  by  the 
Secretary  of  War,  who  notified  the  governor  as  follows : 

War  Department, 
Waghington,  D,  C,  May  $1, 1867. 
His  Excellency  Jambs  E.  Broome, 

Gitvernor  of  Floridaf  Washington: 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  year  letter  of  the  8th  instant, 
asking  an  approval  of  the  service  of  certain  volunteers  called  oat  by  yon,  and  in 
reply  to  inform  yon  that  the  explanation  us  to  the  necessity  of  their  services  is  satis- 
factory, and  orders  have  been  issued  to  the  officer  commanding  in  Florida  to  muster 
them  in  and  out  of  the  service  of  the  United  States. 
Very  respectftilly,  your  obedient  servant, 

John  B.  Floyd, 

Secretary  of  WoTm 

The  official  order  mentioned  in  the  forgoing  letter  is  as  follows : 

War  Department,  Adjutant-General's  Office, 

Washington,  D.  C,  May  fi,  1SS7. 

Sir:  I  have  the  honor  herewith  to  transmit  a  copy  of  a  letter  addressed  by  the 
governor  of  Florida,  under  date  of  May  8,  1857,  to  toe  Secretary  of  War.  respecting 
volunteers  called  out  by  the  former  to  suppress  Indian  hostilities  in  Florida,  bi^ 
never  regularly  mustered  into  the  service  of  the  United  States. 

The  services  of  these  volunteers  having  been  recognized  and  approved  by  the 
President,  the  Secretary  of  War  directs  that  you  cause  one  of  the  officers  of  your 
command  to  muster  into  and  out  of  the  service  of  the  United  States,  as  soon  as 
practicable,  the  troops  indicated  by  Governor  Broome,  to  the  end  that  they  may.  be 
paid  whenever  Congress  shall  make  the  necessary  appropriation  for  the  purpose.  A 
supply  of  blank  muster  rolls  will  at  once  be  sent  to  your  address. 
I  am,  sir,  very  respectfully,  your  obedient  servant, 

S.  Cooper, 
Adjutant-GeneraU 
Commanding  Officer, 

Department  of  Florida,  Tampa^  Flm, 

On  the  7th  of  July  following  the  governor  wrote  to  the  Secretary  of  War,  stating 
that  it  had  been  found  to  be  impracticable  to  muster  in  those  troops,  as  directed  by 
the  Secretary,  they  having  long  since  been  disbanded,  audit  being  impossible  again 
to  assemble  tnem  at  any  one  point.  The  governor  suggested  that  the  muster  be 
made  from  the  properly  certified  rolls  of  the  State.  To  this  the  Secretary  replied 
that  no  officer  could  make  a  constructive  muster,  as  suggested,  but  that  to  certify 
the  rolls  he  must  have  mustered  the  troops  present.    The  Secretary  adds: 

"Under  the  circumstances  the  only  course  left  for  the  Department  is  to  receive  as 
official  the  State  rolls,  duly  certified  by  the  State  authorities,  and  to  base  upon  them 
a  recommendation  to  Congress  for  the  appropriation  necessary  to  pay  off  the  troops. 
This  course  will  obviate  the  difficulties  mentioned  by  you  on  account  of  the  dis- 
bandment  of  the  volunteers  in  question.'' 

This  letter  of  the  governor  of  Florida  is  not  now  amongst  the  papers  in  the  case, 
and  this  conmiittee  have  been  unable  to  procure  a  copy  of  it  at  the  War  Depart- 
ment, but  they  accept  as  correct  the  statement  of  its  contents  as  above ;  but  they 
respectfully  submit  that  the  apparent  effort  of  the  Secretary  of  War  to  muster  troops 
by  a  sort  uf  nunc  pro  tunc  proceeding  into  the  Government  service  was  unauthorized, 
especially  after  he  had  declined  to  accept  these  troops  before  the  alleged  service. 

All  this  corre8XK>ndence,  too,  was  with  reference  to  presenting  the  matter  to  Con- 
gress. 

But  even  if  it  be  admitted  that  there  was  an  effort  by  the  President  and  the  Sec- 
retary of  War  to  commit  the  Government  to  an  obligation  to  reimburse  the  State 
without  Congress  beine  notified  that  there  was  a  necessity  for  the  employment  of 
these  troops,  it  was  witnout  authority  and  not  binding  upon  the  Government. 

Besides  this,  the  "official  State  rolls"  do  not  appear  to  have  been  filed  in  compli- 
ance with  the  suggestion  of  the  Secretary.  In  this  connection  the  following  letter 
is  of  interest: 

Treasury  Department,  February  g,  1887m 

Sir:  In  reply  to  the  telegram  of  the  Senate  Committee  on  Appropriations  of  the 
29ih  ultimo,  %o  be  infozmea  what  pi^yments  have  been  made  to  the  State  of  PloiidA 
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nnder  acts  of  Congress  between  1850  and  1861  for  suppression  of  Indian  hostilities  ill 
that  State^  and  how  the  account  of  said  State  with  the  United  States  stands  at  this 
date,  I  have  the  honor  to  transmit  herewith  the  reports  of  the  Third  and  Second 
Auditors  of  the  31st  ultimo  and  Ist  instant,  respectively. 
BespectfuUyy  yours, 

D.  KAKKma, 

Seoretarjf, 
Hon.  William  B.  Allison, 

Chairman  Committee  on  AppropriatUme,  United  States  Senate, 

Treasury  Department, 
Third  Auditor's  Office,  January  31, 1887. 

Sir:  In  response  to  your  request  of  this  date  for  information  in  respect  to  claims 
by  the  State  of  Florida  for  reimbursement  of  expenditures  in  suppressing  Indian 
hostilities,  J  have  the  honor  to  make  the  following  statement : 

Two  claims  of  that  description  appear  on  the  records  of  this  office.  Claim  No. 
1496,  presented  July  12,  1851,  for  expenses  in  Seminole  war : 

The  total  claimed  was  $73,665.03,  whereof  items  aggregating  $37,165.38 
were  extracted  and  transmitted  to  the  Second  Auditor,  as  coming 
within  his  province,  leaving  for  adjudication  by  this  office $36,499. 65 

In  March,  1852,  additional  items  and  evidence  were  presented,  aggregating       867. 82 


Allowances  have  been  made  thereon  as  follows: 


87,367. 47 


Beit. 


555 

1227 
1963 
6667 


Date. 


Kovember,  1851 . 

May,  1852 

November,  1852 . 
December,  1854.. 


Total 


Principal. 


$26,000.48 

1,469.52 

51.50 

505.24 


Interent. 


$2,583.84 

635.84 

JO.  93 

138.71 


Total. 


$28,644.32 

2,105.36 

62.43 

643.95 


31,456.06 


Thirty  three  years  having  elapsed  since  the  latest  of  these  allowances,  it  is  pre- 
sumed that  nothing  further  is  justly  due. 

Claim  No.  2732,  presented  April  18,  1857.  This  claim  was  soon  withdrawn  by  the 
governor  of  the  State,  as  probably  included  in  a  claim  presented  to  the  Second 
Auditor. 

Claim  2800  was  presented  October  13, 1857,  as  a  substitute  for  the  above : 

For  hostiUties  in  1849 $6,960.56 

For  hostilities  in  1852 $2,606.24 

Interest  on  latter  item 623.28 

3,229.62 

9,180. 08 

Intermingled  with  this — ^though  in  no  way  germane  to  it — was  a  demand  for 
$21,535.06,  as  interest  on  a  sum  of  $92,788.10,  said  to  have  been  allowed  by  the  Second 
Auditor. 

The  Secretary  of  War  disallowed  this  demand  for  interest,  and  suspended  the 
claim  for  $9,180.08  for  further  evidence,  per  his  decision  of  May  16, 1859. 

No  further  action  seems  to  have  been  taken,  and  no  further  payments  have  been 
made  through  this  office. 

Jno.  S.  Williams, 

AuaUor, 

The  Sbgbbtaby  of  ths  Tbbasubt. 


Tbbasury  Departmisnt,  Second  Auditor's  Offiob, 

Waehington,  D.  C,  February  i,  18^. 

Sib:  In  compliance  with  your  indorsement  of  the  3lBt  ultimo  on  a  telegram  from 
the  Senate  Committee  on  Appropriations,  I  have  the  honor  to  transmit  herewith  a 
statement  of  payments  made  to  the  State  of  Florida,  under  acts  of  Congress,  between 
I860  and  1861|  &r  the  suppression  of  Indian  hostilities  in  that  States 
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With  regard  to  the  statns  of  the  accounts  of  the  State  of  Florida  I  have  to  say  thalt 
all  snoh  accounts  as  have  heen  presented  to  this  office  have  been  paid  with  the  ex- 
ception of  a  portion  of  one  filed  in  1857,  under  the  act  of  March  3  of  that  year.  Said 
account  amounted  to  $113,345.87,  of  which  the  siun  of  $92,788.10  was  paid  May  26, 
1857.  The  remainder,  $20,557.77,  was  not  acted  upon  in  consequence  of  a  request  of 
the  governor  of  Florida,  who  requested  a  suspension  of  action  on  all  of  the  claims 
of  his  State  except  the  amount  certified  by  the  comptroller  of  public  accounts, 
amounting  to  $92,788.10.  For  an  explanation  of  this  matter  please  see  inclosed  copy 
of  a  letter  of  the  Second  Auditor  to  the  Secretary  of  War,  dated  May  22, 1857. 
Very  respectfully, 

J.  B.  Caldwkll, 

Acting  Auaiiar» 
The  Skcrbtart  of  the  Treasury. 

Thus  it  appears  that  the  governor  filed  an  account  for  "Indian  hostilities'^  on 
April  18,  1^7,  wi  til  drew  it  and  refiled  it  on  October  13,  and  after  this  correspond- 
ence no  demand  was  made  on  account  of  the  claim  now  presented.  The  next  heard 
of  this  claim  in  point  of  time  is  the  following  from  the  message  of  the  governor  of 
Florida  on  December  9, 1859 : 

''  It  has  always  been  claimed,  and  I  believe  never  denied,  that  the  duty  of  sup- 
pressing Indian  hostilities  devolved  upon  the  General  Government,  and  that  Govern- 
ment had  long  ago  endeavored  to  effect  their  removal,  and  assumed  the  right  to  per- 
mit them  to  remain  in  the  State,  and  withdrew  the  protection  which  the  people  nad 
a  right  to  expect.  On  the  breaking  out  of  hostilities  the  people  on  the  frontier,  for 
want  of  the  protection  which  it  was  the  duty  of  the  Federal  Government  to  ^ve, 
found  it  necessary  to  embody  themselves  and  perform  the  service  which  the  exigen- 
cies of  the  times  imposed  upon  them,  and  in  doing  so  they  had  to  abandon  their 
usual  occupations  ana  suffer  all  the  privations  incident  to  an  exposed  frontier  life. 
Under  these  circumstances  the  State  felt  it  due  to  her  own  citizens  to  provide  for 
their  payment,  relying  on  the  justice  of  the  General  Government  to  refund  to  her  the 
amount  which  she' felt  it  her  duty  to  pay. 

''The  justice  of  such  a  demand  cannot  rightfully  be  disputed,  and  it  is  hoped  will 
at  once  be  recognized.  I  therefore  recommend  that  the  general  assembly  will,  either 
by  memorial  or  resolutions,  or  such  other  mode  as  they  deem  best,  request  of  Con- 
gress the  passing  of  a  law  refunding  to  the  St-ate  the  amount  she  has  expended.^' 

On  the  21st  December,  1859, 12  days  after  the  governor's  message,  Mr.  McElvy  in- 
troduced a  resolution  into  the  State  senate  calling  upon  the  members  of  Congress  and 
Senators  £rom  Florida  to  procure  the  passage  of  a  law  refunding  to  the  State  $241,300 
for  money  paid  troops. 

This  resolution  seems  never  to  have  received  any  consideration  at  the  handi  of 
either  branch  of  the  general  assembly,  and  the  only  other  suggestion  of  a  belief  upon 
the  part  of  anybody  that  Florida  liad  a  claim  against  the  Government  on  this  aooonnt 
is  to  be  found  in  the  fact  that — 

"Agreeably  to  notice,  Mr.  Yulee  asked  and  obtained  leave  to  bring  in  a  bill  (S.  342) 
to  rerand  to  the  State  of  Florida  certain  moneys  advanced  by  said  State  for  military 
services;  which  was  read  the  first  and  second  time,  by  unanimous  consent,  andr^ 
ferred  to  the  Committee  on  Military  Affairs  and  the  Militia." 

As  appears  from  the  Congressional  Globe  of  March  31, 1860,  first  session  Tliirtiy- 
sixth  Congress,  upon  this  no  action  was  had. 

In  this  connection  attention  is  called  to  the  following : 

Li9t  of  appropriations  for  payment  of  military  aervioea  in  Florida  from  July  1  iS49,  i9 

June  SO,  1861,  * 

Fiscal  year  ended  June  30, 1850: 

Payment  of  eertaiii  military  services  in  Florida,  act  March  8, 1845 
(5  Statutes,  745) $925.75 

Payment  of  balances  due  the  Shawnee  Indians  for  services  in  the 

Florida  war,  resolution  March  3, 1845  (5  Statutes,  800) 13, 701. 60 

Fiscal  ^ear  ended  June  30,  1851 : 

Reimbursing  the  State  of  Florida  for  expenses  incurred,  &c.,  act  Feb- 
ruary 27,  1851  (9  Statutes,  573) 75^000.00 

Preventing  and  suppressing  Indian  hostilities  in  Florida,  act  Febru- 
ary 27, 1851  (9  Statutes,  571) 76,000.00 

Payment  to  Delaware  Indians  serving  in  Florida  war.  Sec.  3,  act  Sep- 
tember 30,  1850(9  Statutes,  559) 12,648.^7 

Fiscal  year  ended  June  30, 1852: 

Payments  for  certain  military  services  in  Florida,  act  March  3, 1845 
(6  Statutes,  745) 482.73 

H.  B«p.  4^  pt  2 2 


10  CLAIM  OP  THE  STATE  OP  FLORIDA. 

• 

FiBcal  year  ended  June  30, 1853: 

Pay  of  Florida  militia  on  acconut  Quartermaster's  Department,  act 

March  3,  1853  (10  Statutes,  184) $4,537.08 

Arrearage  pay  due  Florida  militia  under  General  Read,  act  March  3, 

1853  (10  Statutes,  184) 7,24L93 

Pay  of  Florida  militia  on  account  of  subsistence,  act  March  3,  1853 

(10  Statutes,  185) 1,039.39 

Payment  of  the  companies  of  Captains  Bush,  Price,  and  Suarez  for 

military  services  in  Florida,  act  February  14,  1853  (10  Statutes, 

755) 28,346.65 

Pay  certain  military  senrices  in  Florida,  act  March  3, 1845  (5  Statutes, 

745) 404.11 

Payment  of  expenses  for  defense  of  Florida,  act  of  May  28,  1836  (5 

Statutes,  33,  34) 5,000.00 

Fiscal  year  ended  June  30, 1857: 

Pay  and  supplies  of  mounted  and  foot  companies  of  Florida  volun- 
teers, act  August  30,  1856  (11  Statutes,  150) $240, 667. 52 

Settlement  account,  State  of  Florida,  for  advances  to  volunteers,  sec. 

11,  act  March  3, 1857  (12  Statutes,  204) 92,788.10 

Fiscal  year  ended  June  30,  1859 : 

Pay  of  certain  Florida  volunteers  in  1857-'58,  act  March  3,  1859  (11 

Statutes,  429) 413,600.00 

971, 353. 22 

The  next  step  taken  after  Mr.  Tulee  introduced  his  bill  seems  to  be  the  resolution, 
commented  on  by  General  Maxey  in  1880,  proposing  to  direct  the  payment  of  $240,300, 
which  was  not  entertained,  and  an  investigation  was  ordered  by  the  resolution  of 
November  3,  1881,  instead.  Upon  the  report  in  obedience  to  that  resolution,  iinding 
that  Florida  did  expend  $224,&18.09,  this  claim,  assiiming  that  this  is  an  admitted  lia- 
bility of  the  United  States  and  claiming  interest  thereon,  is  based. 

The  ar^u  ment  most  strongly  urged  upon  this  committee  for  the  payment  of  inter- 
test  in  this  matter  is  the  fact  that  the  Goveminent  holds  certain  bonds  of  Florida  for 
the  Indian  trust  funds,  and  that  as  these  bonds  bear  interest  the  Government  ought 
no  pay  interest.  There  is  nothing  in  the  argument.  The  State  of  Florida  sold  her 
bonds  to  this  fnnd  with  interest  stipulated.  The  United  States  Government,  having 
no  pecuniary  interest  in  the  matter  and  no  connection  with  it  except  as  trustee,  is 
no  more  affected  by  this  contract  between  Florida  and  this  fund  than  she  would  be 
by  a  contract  between  Florida  and  any  other  creditor  with  whom  she  had  made  a 
contract. 

The  Committee  on  Military  Affairs  of  the  Senate  have  twice  rejected  this  claim  of 
interest,  and  have  twice  reported  in  favor  of  paying  the  principal,  and  at  the  same 
time  have  reported  in  favor  of  releasing  Florida  from  her  interest  on  her  bonds  to  the 
Indian  trust  fund. 

This  committee  cannot  agree  to  this  conclusion,  and,  in  fact,  nobody  seems  satis- 
fied with  that;  for  that  proposed  settlement  was  vigorously  opposed  by  the  governor 
of  Florida  in  1884,  as  will  appear  by  the  following  letter,  written  to  Senator  Jones 
of  that  State: 

ExECUTiVB  Officb,  Tallahosaeey  Fla.,  Jpril  11, 1884. 

Dbajl  Jones:  Tour  favor  of  the  7th  has  been  received  and  considered.  After  ad- 
vising with  many  members  of  our  State  government,  I  sent  the  tele^^ram  about  the 
Indian  claim.  Now,  my  dear  Senator,  I  will  give  you  our  reasons,  accordiujir  to  the 
settlement  proposed  in  the  Hampton  report.  The  State  would  receive  the  difference 
between  the  $224,000  allowed  by  the  Secretary  of  War  and  the  132,000  of  our  bonds 
held  by  the  Indian  trust  fund,  or  $92,000  in  cash  and  our  132  bonds. 

Governor  Drew  made  a  contract  with  Mr.  Wailes  to  allow  him  15  per  cent.  I  sup- 
posed, when  we  assented  at  last  Congress,  that  it  was  15  per  cent  upon  the  money  we 
received.  But  Mr.  Wailes  claims  the  15  per  cent  on  the  money,  and  on  the  132,000 
bonds  and  on  the  interest  due  on  those  bonds,  or  the  coupons  representing  said  in- 
terest. When  in  Jacksonville  last  February  Mr.  Wailes  and  myself  called  on  Gov- 
ernor Drew,  and  he  interpreted  the  contract  as  Mr.  Wailes  did.  Now,  take  $132,000 
in  bonds,  interest  on  same  $240,000,  and  $92,000  in  cash,  making  $464,000,  upon 
which  Mr.  Wailes  would  claim  15  per  cent  interest,  you  see  at  once,  after  deduct- 
ing his  commission  from  the  cash  we  receive,  there  would  be  but  an  insignificant 
sum  to  turn  into  the  treasurer.  It  would  be  too  small  to  be  satisfactory.  I  think  it 
had  better  go  over  than,  practiciJly,  for  all  w  r«oeiv«  in  cash,  to  go  in  the  shi^pe  of 
ooDUBiBsions. 

Believe  me,  your  friend,  tmly, 

W.  D.  Bloxham. 

Hon.  C  W.  J<»nBS, 

UmiUd  8taie8  Semate. 
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The  GoTemment  has  paid  interest  apon  claims  where  States  have  ''met  the  ex- 
penses of  the  war  in  the  place  of  the  United  States.''  When  States,  ''having  taken 
the  place  of  the  United  States/'  made  ''advances  for  the  United  States/'  &c.,  and 
when,  "  not  having  the  money  herself  nor  able  to  procure  it  from  the  United  States," 
a  State  has  borrowed  it  and  paid  interest,  in  such  cases  the  Government  repays  the 
interest  actually  paid,  bat  as  in  this  case  this  committee  do  not  believe  there  is  any 
jast  claim  for  the  principal  sum,  it  is  useless  to  discuss  the  question  of  interest, 
though  it  may  not  be  amiss  to  say  that  nothing  appeared  in  the  papers  in  this  case, 
when  this  committee  be^^an  this  investigation,  to  show  what  rate  or  amount  of  in- 
terest Florida  had  paid  in  this  matter. 

The  following  appears  on  page  5  of  Ex.  Doc.  203,  above  referred  to: 

"On  December  20, 1859,  as  appears  from  page  113  of  a  Journal  of  the  proceedings 
of  the  senate  of  the  general  assembly  of  the  State  of  Florida,  covering  that  date,  a 
resolution  was  introduced  in  the  senate  calling  upon  members  of  Congress  from 
Florida  to  procure  the  passage  of  a  law  refunding  to  the  State  the  sum  of  $241,300, 
advanced  by  the  State  on  the  payment  of  Florida  troops.  This  sum  is  the  amount 
of  the  loan  negotiated  by  the  State  upon  which  $222,015  was  realized  and  placed  in 
the  hands  of  Capt.  J.  W.  Pearson  for  disbursement.  All  the  amounts  set  forthin 
the  transcripts  furnished  by  the  governor  were,  it  is  to  be  remarked,  expended  pror 
to  the  date  when  this  resolution  was  offered.  These  discrepancies  of  statementas 
to  amounts  expended,  coupled  with  the  loss  and  destruction  of  certain  vouchers 
during  the  war  of  the  rebellion,  serve  to  greatly  embarrass  a  consideration  of  tiie 
claim  as  submitted.'' 

It  seems  that  no  further  explanation  has  been  made  than  is  foand  in  the  message 
of  the  governor  of  Florida,  set  out  on  page  15  of  that  document,  as  follows : 

"  When  the  Indian  outbreak  occurred,  the  money  markets  of  the  world  were  in 
such  a  condition  as  to  forbid  even  the  hope  of  negotiating  a  dollar  upon  the  terms 
to  which  I  was  limited  by  the  act  of  January  12, 1853.  The  impossibility  of  procuring 
subsistence  and  forage,  except  to  a  limited  extent,  forbade  my  calling  into  tne  service 
of  the  State  such  a  force  as  would  have  protected  the  frontier  and  promptlj^  captured 
or  humbled  the  enemy.  Under  these  circumstances  I  was  compelled  to  limit  the  force 
to  four  companies  and  a  det>achment.  These  I  provided  for  temporarily  by  using  the 
contingent  fund  and  borrowing  the  small  balance  remaining  uninvested  of  the  school 
an d  seminary  funds.  Having  made  this  temporary  provision,  I  proceeded  to  Washing- 
ton City,  with  the  hope  of  inducing  the  War  Department  to  accept  the  services  of  a  bri- 
gade of  volunteers,  or,  at  all  events,  receive  the  companies  retained  by  the  State.  I  did 
not,  however,  succeed  in  either,  but  received  assurances  of  the  determination  of  the 
Gk>vemment  to  remove  the  Indians  by  force,  and  to  use  such  an  amount  of  force  for 
that  purpose  as  could  be  profitably  employed.  The  correspondence  upon  this  point 
with  the  War  Department  is  herewith  communicated  for  the  information  of  the  gen- 
eral assembly. 

"Having  failed  to  effect  what  I  desired  at  Washington,  and  having  determined  to 
continue  in  the  service  of  the  State  such  a  mounted  force  as  was  deemed  sufficient  to 
give  reasonable  protection  to  the  frontier,  I  found  myself  compelled  to  negotiate  for 
money  on  terms  not  authorized  by  the  statute.  I  negotiated  a  loan  in  the  city  of 
Charleston  for  $30,000,  at  an  interest  of  7  per  cent  per  annum,  to  be  returned  at  some 
early  day  after  the  adjournment  of  the  present  session  of  the  general  assembly.  This 
frmd  has  been  reserved  for  the  purchase  of  subsistence  and  forage  and  for  the  Pay- 
ment of  incidental  expenses,  and  will  at  an  early  day  be  exhausted.  I  respectiuliy 
invite  the  general  assembly  to  appoint  a  committee  to  examine  and  report  upon  this 
loan  and  the  disbursement  of  the  funds  made  by  my  special  orders." 

The  attention  of  the  governor  of  Florida  having  been  called  to  this  state  of  facts, 
he  wrote  the  following: 

Washington,  D.  C,  Fehruary  15, 1887. 

Sir  :  In  answer  to  your  question  I  have  the  honor  to  say  that  the  bonds  issued  by 
the  State  of  Florida,  to  wnich  you  allude,  other  than  the  $132,000  now  held  by  the 
United  States  Treasurer,  were  of  the  same  issue  and  bear  like  rate  of  interest ;  that 
is  to  say,  7  per  cent  per  annum. 

In  short,  all  the  money  paid  out  by  her,  as  appears  by  Ex.  Doc.  No.  203,  Forty- 
seventh  Congress,  first  session,  and  which  she  asks  the  United  States  to  refund  to 
her,  was  borrowed  by  the  State  at  7  per  cent  interest  per  annum.  And  she  has  paid 
that  rate  of  interest  upon  all  the  loan,  except  that  she  has  not  paid  the  interest 
which  has  accrued  on  the  $132|000  held  in  the  Treasury  of  the  United  States. 
Very  respeotfdlly, 

E.  A.  Perry, 
Governor  of  Florida, 
Hon.  J.  K.  JoNKS, 

United  StaUi  Senate, 
Tkia  committee  therefore  recommend  that  the  bill  do  not  pass. 


USD  OoKGBBSS,  >    HOUSE  OP  EBPEBSEITTATIVBS.      (  Bbpobt 
^.     j  \    No.  6. 


Iwt  Session, 


DI8TEIBUTI0N  OF  BOOKS  ASD  DOOXTMBITES. 


Sbftbmbsr  11, 1893.— Ordered  to  be  printed. 


Mr.  BiOHABDSOXy  from  the  Oommittee  on  Printingy  submitted  the  fol- 
lowing 

REPORT: 

[To  acoompany  Hie.  Doe.  25.] 

The  Committee  on  Printing  have  considered  House  resolution  intro- 
duced by  Mr.  Grosveuor,  of  Ohio,  in  reference  to  the  distribution  of 
books  and  documents  and  direct  me  to  report  same  with  an  amendment^ 
which  is  herewith  submitted. 

As  amended  they  recommend  that  the  resolution  be  adopted* 

AMEXBMBNT. 

Amend  by  striking  out  the  following  words,  beginning  in  line  13 : 
<<And  transmitted  to  their  residences  as  fast  as  printed,  or  distribiitod 
tlirough  the  folding  room  of  the  House,  as  has  been  customary." 


53d  congress,  I      HOUSE  OF  REPRESENTATIVES.       (  REPORT 
1STSB88ION.     J  j    No,  6. 


P.  T.  RAMSEY. 


Septbmbbr  12, 1893. — Committed  to  the  Committee  of  the  Whole  Honse  and  ordered 

to  be  printed. 


Mr.  BuNN,  from  the  Committee  on  Claims,  submitted  the  following 

REPORT: 

[To  accompany  H.  R.  509.] 

The  Committee  on  Claims,  to  whom  was  referred  House  bill  509,  hav- 
:  g  considered  the  same,  submit  the  following  rei)ort: 

That  from  the  year  1845  to  April  30, 1861,  the  late  Joseph  Ramsey 
was  collector  of  customs  and  superintendent  of  lights,  district  of  Ply- 
month,  N.;  C.  that  his  a<5C0unts  were  balanced  on  said  30th  day  of 
April,  1861,  showing  that  the  Government  owed  him  $430.42;  that 
this  balance  has  never  been  paid  and  still  stands  to  his  credit  on  the 
books  of  the  Treasury  Department,  as  shown  by  letter  filed  with  the 
papers,  dated  April  16,  1890;  that  Joseph  Ramsey  is  dead,  and  that 
F.  Y.  Ramsey  is  his  heir  at  law  and  distributor. 

Your  committee  is  of  the  opinion  that  this  bill  should  pass  and  so 
recommend. 


Trbasurt  Department,  Office  of  Commissioner  of  Customs, 

Washington,  D.  C,  April  10,  1890. 

Sir:  I  am  in  receipt,  by  reference,  of  your  letter  dated  the  2d  inst^^nt,  addressed 
to  the  honorable  the  Secretary  of  the  Treasury,  inclosing  a  letter  written  to  yon  un- 
der date  of  March  15,  1890,  by  Fletcher  Y.  Ramsey,  in  relation  to  a  balance  of  $590 
claimed  to  be  due  from  the  United  States  to  his  father,  Joseph  Ramsey,  deceased, 
formerly  collector  of  customs  and  superintendent  of  lights,  district  of  Plymouth,  N.  C. 

It  appears  from  the  records  of  this  Department  that  Mr.  Joseph  Ramsey  was  col- 
lector of  customs  for  several  years  at  the  port  of  Plymouth,  N.  C,  and  that  his  ac- 
counts were  adjusted  to  April  30,  1861,  and  a  balance  of  $590.59  was  found  due  him 
on  his  account  as  superintendent  of  lights. 

Of  this  amount  the  sum  of  $160.17  was  used  to  settle  other  accounts  on  which  he 
was  a  debtor  to  the  Government,  as  follows,  viz : 

Under  his  official  bond  of  March  1,  1859: 

.On  account  of  customs $51.19 

On  account  as  disbursing  agent  for  expenses  of  collection 47. 92 

On  account  as  disbursing  agent  for  marine  hospital  fund 39. 31 

On  account  of  customs,  bond  dated  July  1,  1853 .54 

On  account  of  customs,  bond  dated  August  29,  1846 21. 21 

Total 160.17 

Leaving  a  balance  of  $430.42  still  standing  to  his  credit  on  the  records  of  the  Treas 
nry,  payment  of  which  is  prohibited  by  section  3480,  Revised  Statutes. 
Respectfully  submitted. 

H.  A.  LOCKWOOD, 

Acting  CktmmisiioMr  of  Ojutomt, 
Hon.  B.  H.  BuNN,  M.  C, 


63d  Congbbss,  )     HOUSE  OP  BEPBE8BNTATIVB8.       (  Eepobt 
l8t  Session.      )  (    No.  7, 


PUBLIC  PEINTmG   AND   BnTOING,  AND   THE   DISTEIBU- 

TIOK  OF  PUBLIC  DOCUMENTS. 


Sbfiiehbbr  12, 1893. — Ordered  to  be  printed  and  recommitted  to  the  committee. 


Mr.  BiOHABDSONy  of  Tennessee,  from  the  Committee  on  Printing;  sub- 
mitted the  following 

REPORT: 

[To  accompany  H.  R.  2650.] 

The  committee  have  considered  H.  E.  214,  being  a  bill  providing  for 
the  public  printing  and  binding  and  the  distribution  of  public  docu- 
ments, and  direct  me  to  report  therefor  a  substitute  bill,  which  is  here- 
with submitted,  and  the  passage  of  which  they  recommend. 

The  substitute  is  the  same  as  that  reported  by  the  Committee  on 
Printing  of  the  last  House, 

It  is  substantially  the  same  bill  which  passed  the  Senate  during  the 
last  Congress.  That  bill  was  prepared  by  a  joint  committee  of  the  two 
Houses,  which  consisted  of  Senators  Manderson,  Hawley,  and  Gor- 
man, with  two  members  of  the  House,  Mr.  Bussell  and  the  writer 
of  this  report.  This  committee  was  appointed  and  prepared  the 
bill  under  a  concurrent  resolution  of  the  two  Houses  of  Congress, 
passed  on  the  last  day  of  the  Fifty-first  Congress.  The  bill  is  the 
result  of  much  labor,  investigation,  and  thought  on  the  part  of  that 
committee.  As  stated  the  bill  passed  the  Senate  during  the  last  ses- 
sion of  Congress,  and  was  considered  by  the  House,  and  after  being 
amended  in  some  particulars  passed  that  body,  but  the  House  amend- 
ments were  never  considered  by  the  Senate,  and  hence  it  did  not 
become  a  law. 

The  concurrent  resolution  creating  the  committee  directed  them  to 
examine  into  the  numbers  printed  of  the  various  documents,  repoits, 
bills,  and  other  papers  published  by  order  of  Congress,  or  of  either 
House  thereof,  and  of  the  Congressional  Becord,  and  to  report  a  bill 
to  the  Fifty-second  Congress,  making  such  reductions  in  the  numbers 
and  cost  of  printing,  and  such  changes  and  reduction  in  the  distribu- 
tion of  said  publications  as  they  may  deem  expedient.  The  committee 
was  also  instructed  to  investigate  the  printing  and  binding  for  the 
Executive  Departments  executed  at  the  Government  Printing  Office 
and  at  the  branch  printing  offices  and  binderies  in  the  various  Depart- 
ments, making  such  reductions  in  expenses  and  imposing  such  checks 
as  they  may  deem  expedient,  and,  further,  to  make  any  other  investi- 
gations calculated,  in  their  opinion,  to  reduce  the  cost  of  the  public 
printing. 

The  committee  was  instructed  to  submit  a  report  showing  the  result 
of  their  labors  and  investigations,  as  stated,  to  the  Fifty- second  Con- 
gress.   This  committee  assembled  in  the  city  of  Washington  on  the 
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ISth  day  of  Axuril,  1891,  and  proceeded  to  make  the  investigatioiis 
ordered  by  the  ex)ncarreiit  resolution.  It  will  be  seen  from  au  analysis 
of  the  instructions  of  the  committee  given  in  the  resolution  that  it  was 
intended  by  Congress  that  the  investigation  made  should  be  far-reach- 
ing and  should  cover  the  entire  field  of  public  printing  for  the  Govern- 
ment, 

This,  of  course,  means  all  the  printing  done  at  the  Government  Print- 
ing Office  for  the  two  Houses  of  Congress,  and  all  the  Executive  De- 
partments and  bureaus  of  the  Government.  The  testimony  of  nearly 
forty  witnesses  was  taken  by  the  committee,  most  of  whom  are  con- 
nected officially  with  the  public  printing  and  binding,  and  distribution 
of  public  documents^  and  who  were  well  qualified  to  give  evidence  upon 
the  x>oints  involved  m  the  investigation. 

The  testimony  of  these  witnesses  will  be  found  in  the  appendix  to  the 
report  of  the  joint  committee  made  to  the  Fifty-second  Congress.  The 
report  submitted  by  the  committee  is  full  on  all  the  questions  involved. 
In  addition  to  the  testimony  of  the  witnesses  who  were  called  before 
the  committee,  there  is  much  evidence  also  submitted  with  the  report, 
brought  out  in  resxK>nse  to  letters  addressed  to  the  various  heads  of  the 
Departments,  and  questions  propounded  to  them.  The  committee  has 
given  most  carefiil  attention  to  the  testimony  of  all  these  witnesses  and 
all  the  evidence  which  was  elicited.  All  the  sections  of  the  Bevised 
Statutes  and  of  the  supplements  thereto,  and  they  are  very  numerous, 
which  in  any  manner  provide  for  and  regulate  public  printing,  have 
been  caref  ally  gone  over  by  the  committee  and  a  revision  made  thereof. 
The  committee  entered  upon  its  labors  with  one  chief  object,  which  was 
the  reduction  of  the  quantity  of  printing  and  the  cutting  down  of  the 
cost  thereof  to  the  Government.  They  were  in  full  accord  with  the  sen- 
timents so  often  expressed  by  members  of  Congress  and  other  intelligent 
persons  that  there  was  too  much  printing  being  done. 

Their  efforts  and  energies  were  all  turned  in  the  direction  of  economy 
in  this  Vranch  of  the  public  service.  While  they  realized  that  there 
was  just  compMnt  at  the  large  quantity  of  printing  done,  they  further 
realized  another  complaint  equally  as  serious  and  well  founded,  and 
that  relates  to  the  distribution  of  public  documents.  When  it  is 
remembered  that  documents  printed  for  the  Government  are  distrib- 
uted from  many  different  sources,  it  will  readily  occur  to  anyone  that 
the  distribution  could  justly  be  complained  of.  For  instance,  docu- 
ments are  distributed  by  Senators,  by  Bepresentatives,  by  the  Executive 
Departments  for  which  they  axe  printed,  and  by  the  superintendent  of 
documents  in  the  Interior  Department,  thus  making  four  distinct 
sources  from  which  the  same  document  might  be  and  often  is  sent  to 
the  same  person.  Under  the  present  system  of  distribution  it  is  not 
possible  to  prevent  frequent  duplication  of  documents;  it  is  true  that 
the  same  document  may  be  lawfully  sent  from  each  of  these  four  sources 
to  the  same  person. 

It  was  made  to  appear  to  the  committee  that  in  one  instance  the  same 
document,  a  most  valuable  one,  too,  was  sent  by  forty  different  persons 
to  one  man.  This  was  a  gross  abuse,  and  calls  loudly  for  some  pro- 
vision to  prevent  its  repetition.  The  committee,  of  course,  do  not, 
claim  for  this  measure  that  it  is  perfect.  The  difficulties  which  pre- 
sented themselves  and  the  obstacles  they  were  called  upon  to  surmount 
were  too  great  to  be  overcome  by  one  measure.  They  hope,  however, 
that  there  will  be  found  in  the  bill  under  consideration  such  reforms 
and  the  institution  of  such  methods  as  will  eventually  bring  about 
remedies  for  all  the  evils  complained  ot 
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The  committee  found  the  laws  wbich  govern  the  public  printing  and 
binding  and  the  distribution  of  documents  in  a  condition  which  can 
almost  with  propriety  be  called  chaotic.  They  have  endeavored  to  ar- 
range all  the  laws  on  the  subject  in  a  methodical  and  orderly  way. 

The  first  seventeen  sections  of  the  bill  relate  to  the  Joint  Committee  on 
Printing,  their  powers  and  duties.  These  sections  embody  substantially 
the  provisions  of  existing  law  as  found  in  the  Eevised  Statutes  and 
the  supplements  thereto. 

From  section  18  to  44,  inclusive,  will  be  found  the  duties  of  the  Pub- 
lie  Printer.  These  sections  also  are  nearly  all  taken  substantially  from 
existing  laws.  When  alterations  are  made  therein  they  will  be  shown 
later  in  this  report  with  the  reasons  therefor.  The  next  ten  sections 
up  to  and  including  section  54  relate  to  the  employes  of  the  office. 
These  sections  are  substantially  the  law  at  present.  The  matter  of 
printing  for  Congress  is  covered  by  the  bill,  beginning  with  section  55. 

The  question  of  printing  for  the  Departments  is  treated  of^  beginning 
with  section  77. 

The  bill  abolishes  the  office  of  superintendent  of  documents  in  the 
Interior  Department,  and  imposes  the  duties  heretofore  discharged  by 
him  upon  the  clerk  of  the  Joint  Committee  on  Printing.  The  bill  pro- 
yjdes  for  this  officer.  It  is  intended  that  all  the  surplus  books  and  doc- 
uments in  the  various  Departments,  as  well  as  all  those  in  the  basement 
of  the  Capitol  building  not  belonging  to  the  quota  of  members  of  Con- 
gress, shall  be  distributed  by  him. 

The  books  and  document-s  of  members  will  be  distributed  as  here- 
tofore, from  the  folding  rooms  of  the  Senate  and  House,  except  when 
Senators  and  members  themselves  order  otherwise.  The  committee 
are  of  the  opinion  that  there  is  great  room  for  improvement  in  the  dis- 
tributi(»n  of  governmental  publications.  They  think  this  bill  provides 
a  remedy  for  the  evil  in  this  matter.  The  bill  provides  that  there  shall 
be  one  document  room  in  the  Senate  and  one  in  the  House.  There  are 
now  two  document  rooms  in  the  House.  There  can  be  no  good  reason 
why  the  House  should  maintain  two  document  rooms.  One  document 
room  in  the  House  is  under  the  Clerk,  the  other  under  the  Doorkeeper. 

Under  the  law  at  present  one  bound  copy  of  every  publication  is  re- 
quired to  be  sent  to  each  member.  They  are  sent  titirough  the  Clerk's 
doeoment  room.  This  is  the  heaviest  labor  imposed  upon  that  room. 
The  bill  changes  the  law  in  this  particular  by  providing  that  it  shall  be 
optional  with  a  member  to  take  or  not  to  take  these  publications.  It 
permits  him  to  have  one  copy  of  every  publication  bound  for  his  own 
use  when  he  desires  to  do  so,  but  it  does  not  require  him  to  receive 
them  all.  It  is  believed  by  intelligent  witnesses  who  testified  before 
the  committee  that  not  more  than  one  third  of  all  these  publications 
will  be  called  for  if  the  law  is  modified  as  proposed. 

This  large  reduction  being  made,  the  necessity  for  the  Clerk's  docu- 
ment room  is  removed  or  greatly  lessened.  Inasmuch,  however,  as  the 
volumes  ordered  heretofore  by  Congress  have  not  all  been  handled,  but 
are  being  handled  and  disposed  of  now  in  that  room  and  are  to  be  sent 
out  when  ready  for  distribution  through  that  medium,  and  in  view  of 
the  fact  that  more  or  less  of  confusion  will  ensue  by  the  discontinuance 
of  that  room  and  the  force  there  employed  by  a  change  made  during  a 
session  of  Congress,  the  bill  provides  that  the  abolishment  of  the  room 
shall  take  place  wiUi  the  closing  of  the  Fifty-third  Congress. 

The  entire  matter  of  printing  for  the  Executive  Departments,  which 
ia  vast  and  intricate  in  its  det^,  has  been  carefully  gone  over  by  the 
KHWiiuttee.    Qongresa  msxy  enforce  rigid  oare  aii4  econqmy  in  pubUc 
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printing,  yet  if  Departments  are  allowed  to  print  without  limitations  or 
restrictions  it  is  plain  that  existing  evils  will  be  only  partially  cured. 
The  effort  is  made  to  place  an  effective  check  on  the  Departments  and 
to  largely  reduce  their  printing.  The  appropriations  for  printing  and 
binding  made  by  Congress  for  the  fiscal  year  ending  June  30,  1891, 
amounted  in  the  aggregate  to  $3,674,759.50.  The  amount  included  in 
this  sum  for  printing  and  binding  for  Congress  was  $1,973,784.50,  while 
that  for  the  Executive  Departments  amounted  to  the  sum  of  $1,346,000. 
The  necessity  for  imposing  restrictions  on  departmental  printing  is, 
therefore,  quite  apparent.  For  fiscal  year  ended  June  30, 1893,  the  ap- 
propriations were  $3,543,764,  for  Congress  being  $1,547,164.20  and  for 
Departments  $1,423,500. 

The  committee  will  now  refer  in  detail  to  each  section  of  the  bill. 

Section  1  is  nearly  identical  with  section  No.  3756  of  the  Revised 
Statutes  of  1878.  The  change  is  an  unimportant  one,  leaving  out  that 
the  Joint  Committee  on  Printing  shall  be  appointed  by  the  President 
of  the  Senate  and  Speaker  of  the  House.  The  word  "  public ''  is 
omitted,  making  the  committee  a  committee  on  printing  instead  of  a 
committee  on  public  printing.  This  change  is  made  throughout  the 
whole  bill. 

In  section  2  the  committee  has  expunged  from  section  N^o.  3757  of 
the  Revised  Statutes  of  1878  the  words  requiring  that  as  to  measures 
to  remedy  neglect  or  delay  in  the  execution  of  the  public  printing  the 
approval  of  one  or  the  other  House  of  Congress,  or  of  both  when  the 
printing  delayed  relates  to  the  business  of  both,  shall  be  obtained.  It 
seemed  to  the  committee  that  this  approval  of  their  action  in  each  in- 
stance by  Congress  would  produce  delay  and  defeat  rather  than  ad- 
vance efforts  to  prevent  neglect  or  delay.  The  committee  have  added 
to  this  section  the  power  in  the  Committee  on  Printing  of  either  House 
to  order  300  copies  of  a  public  bill  to  be  priuted  when  the  supply  shall 
have  become  exhausted.  This  is  new  legislation^ecommended  by  the 
superintendents  of  the  document  rooms  of  both  Houses. 

Section  3  is  substantially  the  present  law,  as  found  in  sections  Nos. 
3767  and  3769  of  the  Revised  Statutes  of  1878.  The  committee  have 
added  the  cities  of  St.  Louis  and  Chicago  as  places  for  advertisement 
for  the  supply  of  paper. 

Section  4  is  identical  with  section  No.  3768  of  the  Revised  Statutes 
of  1878. 

Section  5  is  identical  with  section  No.  3770  of  the  Revised  Statutes 
of  1878. 

Section  6  is  identical  with  sections  Nos.  3772  and  3771  of  the  Revised 
Statutes  of  1878. 

Section  7  is  substantially  the  present  law,  as  found  in  section  No. 
3773  of  the  Revised  Statutes  of  1878. 

Section  8  is  identical  with  section  No.  3774  of  the  Revised  Statutes 
of  1878,  with  the  addition  of  "  or  by  the  Secretary  of  the  Interior  when 
Congress  is  not  in  session,^  to  make  it  correspond  with  sections  9  and 
11  of  this  bill  and  section  No.  3775  of  the  Revised  Statutes. 

Section  9  is  identical  with  section  3775  of  the  Revised  Statutes  of 
1878,  with  this  exception :  The  omission  of  the  words  "  either  as  to  time 
of  delivery  or  as  to  quantity,  quality,  or  weight  of  paper." 

Section  10  is  identical  with  sections  3776  and  3777  of  the  Revised 
Statutes  of  1878,  except  the  substitution  of  the  word  "sureties"  for 
"  securities." 

Section  11  is  identical  with  section  3778  of  the  Revised  Statutes  for 
1878,  except  the  substitution  of  the  word  "  Public "  for  "  Oongres- 
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sional."  This  change  is  made  throughout  the  whole  bill,  as  the  words 
"  Public  Printer  "  is  now  his  title  instead  of  ''  Congressional  Printer." 

Section  12  is  identical  with  an  act  to  further  rebate  the  purchase 
of  material  for  the  public  printing  and  binding,  found  in  the  Supple- 
ment to  the  Kevised  Statutes,  chapter  10,  page  305. 

Section  13  is  substantially  the  present  law,  as  found  in  the  Supple- 
ment to  the  Bevised  Statutes,  page  617,  or  Statutes  at  Large,  volume 
21,  page  516,  joint  resolution  providing  for  printing  and  the  distribu- 
tion of  the  index  to  the  Congressional  Eecord  semimonthly. 

Section  14  is  substantially  the  present  law,  as  found  in  the  Supple- 
ment to  the  Bevised  Statutes,  page  617. 

Section  15  is  substantially  the  present  law,  as  found  in  the  Supple- 
ment to  the  Bevised  Statutes,  volume  1,  second  edition,  page  397. 

Section  16  is  substantially  the  same  as  the  present  law,  as  found  on 
page  233  of  the  Supplement  to  the  Bevised  Statutes,  or  in  volume  19, 
Statutes  at  Large,  page  102. 

Section  17  is  new  and  is  urged  for  the  reason  that  the  interests  of 
the  public  service  sometimes  require  the  action  of  a  committee  when 
there  is  no  joint  committee  in  existence. 

Section  18  is  Substantially  the  present  law,  as  found  in  sections  3758 
and  3759  of  the  Bevised  Statutes  of  1878  and  on  page  234  of  the  Sup- 
plement to  the  Bevised  Statutes.  The  changes  made  consist  in  provide 
ing  that  the  President  shall  ^^  nominate"  instead  of  '^appoint,"  to  make 
the  law  conform  to  the  language  of  the  Constitution  of  the  United 
States  in  such  cases,  and  in  substituting  ^'  Secretary  of  the  Treasury" 
for  "  Secretary  of  the  Interior"  as  the  person  to  approve  the  bond. 

Section  19  is  identical  with  the  present  law,  as  found  in  section  3760 
of  the  Bevised  Statutes  of  1878. 

Section  20  is  new  and  was  considered  necessary  by  the  conunittee  in 
order  that  Congress  might  know  from  the  official  report  of  the  Public 
Printer,  in  detail,  what  printing  is  done  upon  the  requisition  for  the 
Departments  and  what  binding  is  done  upon  requisition  of  Senators, 
Bepresentatives,  Delegates^  and  other  officers  of  the  Government. 

Section  21  is  new  and  is  intended  to  properly  guard  the  sale  of  prop- 
erty in  the  Government  Printing  Office,  It  meets  the  approval  of  the 
Public  Printer  and  is  recommended  by  him. 

Section  22  is  new.  Although  it  has  been  the  practice  of  the  Public 
Printer  to  condemn  machinery  and  material  and  sell  the  same,  there 
has  been  no  law  directing  how  such  property  should  be  condemned  or 
sold.  This  section  is  intended  to  define  the  powers  and  duties  of  the 
Public  Printer  respecting  condemned  machinery  and  to  enable  him  to 
disxK>se  of  it  to  the  best  advantage  of  the  Government.  Hence  he  is 
allowed  to  exchange  old  for  new  machinery  and  pay  the  difference  in 
cash  when  it  has  been  demonstrated  that  the  machinery  or  material 
would  be  sacrificed  if  sold  for  cash. 

Section  23  is  substantially  the  present  law  as  found  in  section  3821 
of  the  Bevised  Statutes  of  1878. 

Section  24  is  substantially  the  present  law  as  found  on  pages  499  and 
600  of  volume  1,  second  edition  ot  the  Supplement  to  the  Bevised  Stat- 
utes, and  in  24  Statutes  at  Large,  page  91,  act  of  June  30,  1886,  and 
25  Statutes  at  Large,  page  352,  act  of  August  1, 1888.  The  only  change 
in  the  language  of  the  present  law  is  the  addition  of  the  words  ^<  to  the 
extent  of  not  exceeding." 

Section  25  is  new.  Its  object  is  to  enable  the  Public  Printer  to  hold 
in  unstitched  form  Becords  to  be  bound  upon  requisition  of  Senators, 
Bepresentatives,  and  Delegates  who  may  require  them  semimonthly^ 
H.  Bep.  1 ^9 
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and  thus  avoid  the  expense  of  tearing  them  to  pieces  after  they  had 
been  stitched  and  pressing  them  before  they  can  be  boand  as  required. 
It  also  provides  for  supplying  the  Eecord  in  bound  form  only  to  those 
committees  whose  chairmen  make  requisition  therefor. 

Section  26  is  new,  and  gives  the  warrant  of  law  to  the  practice  in  the 
Government  Printing  Office  to  stereotype  all  matter  that  would  prob- 
ably be  used  a  second  time,  or  that  would  make  thirty  pages. 

Section  27  is  identical  with  section  37t>6  of  the  Eevised  Statutes  of 
1878. 

Section  28  is  substantially  the  present  law  as  found  in  section  3814 
of  the  Revised  Statutes  of  1878. 

Section  29  is  the  law  contained  in  section  3816  of  the  Bevised 
Statutes  of  1878,  with  the  change  that  instead  of  ^Hwo-thirds,"  the 
amount  of  money  the  Secretary  of  the  Treasury  may  advance  to  the 
Public  Printer  is  increased  to  "four- fifths^  of  the  penalty  of  his  bond, 
or  $80,000.  This  change  is  found  to  be  necessary  in  order  to  relieve 
the  Public  Printer  from  the  embarrassment  caused  by  the  insufficiency 
of  money  advanced  to  him  under  the  old  law.  The  reason  assigned  by 
the  Public  Printer  is  that  "  there  are  times  when  the  payroll  and  cost  of 
material  necessary  to  be  purchased  are  larger  than  the  amount  to  which 
the  Public  Printer  is  limited.  The  increase  would  serve  to  relieve  the 
office,  so  that  it  would  not  be  hampered  in  certain  emergencies." 

Section  30  is  identical  with  section  3818  of  the  Eevised  Statutes  of 
1878,  with  the  exception  that  "waste  gold  leaf"  and  "  leather  and  book- 
eloth  scraps"  are  added  to  "extra  copies  of  documents,"  "  paper  shav- 
ings," and  "  imperfections."  This  was  considered  by  the  committee  a 
proper  addition,  for  the  reason  that  this  class  of  waste  property  belongs 
with  that  already  provided  for  in  the  section  referred  to. 

Section  31  is  indentical  with  section  3817  of  the  Bevised  Statutes  of 
1878. 

Section  32  is  new.  At  the  present  time  there  are  five  branch  offices, 
namely,  one  in  the  Treasury  Department,  one  in  the  Interior  Depart- 
ment, one  in  the  War  Department,  one  in  the  Navy  Department^  and 
one  in  the  State  Department,  under  the  control  of  the  Public  Printer. 
These  are  branch  offices  of  the  Gr  i^emment  Printing  Office.  Besides 
these  there  are  printing  establit  jments  in  the  Post-Office  and  Agri- 
cultural Departments,  one  in  the  Census  Office,  one  in  the  Weather 
Bureau,  and  one  in  the  Becord  and  Pension  Division  of  the  War  Depart- 
ment, which  are  not  under  the  control  of  the  Public  Printer  and  have 
been  in  operation  a  considerable  length  of  time,  some  of  them,  without 
doubt,  in  violation  of  the  law,  which  reads,  "That  all  printing  and  bind- 
ing and  blank  books  for  the  Senate  and  House  of  Bepresentatives  and 
Executive  and  Judicial  Departments  shall  be  done  by  the  Oovernment 
Printing  Office,  except  in  cases  otherwise  provided  by  law."  It  was 
deemed  best  by  the  committee,  after  a  full  investigation  into  the  matter 
and  visiting  all  of  the  Departments  where  printing  was  done,  that  it 
would  be  in  the  interest  of  the  public  service  and  on  the  line  of  economy 
to  place  aU  of  these  offices  under  the  Public  Printer,  excepting  those 
heretofore  provided  for  by  law  for  special  purposes,  and  to  denominate 
them  "branch  office  of  the  Government  Printing  Office,"  and  to  provide 
that  all  offices  hereafter  established  by  law  shall  be  placed  under  bis 
direction  and  be  under  his  control.  This  seems  to  meet  with  the  ap- 
proval of  the  heads  of  the  Executive  Departments  and  of  the  Public 
Printer.  The  heads  of  the  Departments  have  stated  in  writing  that 
printing  offices  in  the  Departments  are  necessary,  and  their  existence 
is  in  the  interest  of  the  public  service  and  on  the  line  of  economy. 
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Section  33  is  identical  with  section  3783  of  the  Bevised  Statutes  of 
1878. 

Section  34  is  sabstantially  the  law  as  contained  in  section  3784  of  the 
Bevised  Statutes  of  1878.  The  committee  changed  the  section  so  as  to 
fix  the  maximum  tenn  of  imprisonment  and  expunged  the  minimum, 
and  fixed  the  fine  at  ^^  not  exceeding." 

Se  ction  35  is  substantially  the  same  as  the  present  law,  with  the  ad- 
d  tion  of  ''chief  clerk"  and  ''nor  any  of  their  assistants/'  and  fixing 
the  fine  at  "not  exceeding." 

Section  36  is  substantially  the  present  law  as  found  in  the  Statutes 
at  Large,  volume  22,  page  037. 

Section  37  is  new,  so  far  as  its  application  to  the  chief  clerk  of  the 
Gk>vernment  Printing  Ofiice  is  concerned.  It  is  substantially  the  law 
respecting  other  Departments,  as  contained  in  sections  177, 178,  and  179 
of  the  Bevised  Statutes  of  1878. 

Section  38,  so  far  as  it  relates  to  extracts  firom  the  Congressional 
Becord,  is  the  present  law,  as  found  in  the  Supplement,  volume  1,  sec- 
ond edition,  page  71.  The  remainder  of  the  section  is  substantially 
found  in  the  Statutes  at  Large,  volume  24,  page  341,  or  the  Supplement 
to  the  Bevised  Statutes,  volume  1,  second  edition,  page  515. 

Section  39  is  substantially  the  present  law,  approved  December  21, 
1882,  to  be  found  in  the  Statutes  at  Large,  volume  22,  page  397. 

So  much  of  section  40  as  relates  to  pay  of  printers  and  bookbind- 
ers is  identical  with  the  present  law,  act  of  February  16,  1877,  to 
be  found  in  the  Statutes  at  Large,  volume  19,  page  231,  and  Supple- 
ment to  the  Bevised  Statutes,  volume  1,  second  edition,  page  129.  That 
part  relating  to  night  work  is  identical  with  the  present  law  as  found 
in  the  act  of  March  3,  1891,  Statutes  at  Large,  volume  26,  page  1084, 
and  Supplement  to  the  revised  Statutes,  volume  1,  second  edition, 
page  934. 

Section  41  is  substantially  the  present  law  as  found  in  the  Supple- 
ment to  the  Bevised  Statutes,  volume  1,  second  edition,  page  422. 

Section  42  is  the  present  law  as  found  in  section  3782  of  l^e  Bevised 
Statutes  of  1878. 

Section  43  is  substantially  the  present  law  as  found  in  the  Supple- 
ment to  the  Bevised  Statutes,  volume  1,  second  edition,  page  311,  ex- 
cept that  it  limits  the  amount  to  be  printed  for  any  one  person  and 
provides  that  work  for  private  parties  shall  not  interfere  with  the  print- 
ing for  the  Government. 

Section  44  is  substantially  the  present  law  as  found  in  section  198  of 
the  Bevised  Statutes  of  1878.  The  only  change  is  in  the  date  &om  the 
last  day  in  September  to  the  1st  day  of  July. 

Section  45,  so  far  as  it  relates  to  the  foreman  of  printing  and  fore- 
man of  binding,  is  identical  with  the  present  law  as  found  in  section 
376  of  the  Bevised  Statutes  of  1878.  That  relating  to  the  chief  clerk  is 
new,  although  there  has  been  practically  such  a  clerk  in  the  Govern- 
ment  Printing  Office  for  many  years  at  the  salary  stated  in  this  section. 
It  is  deemed  well  to  authorize  such  official,  who  becomes  the  acting 
Public  Printer  in  certain  emergencies. 

Section  46  is  substantially  the  present  law  as  found  in  the  Supple- 
ment to  the  Bevised  Statutes,  volume  1,  second  edition,  page  114. 

Section  47  is  substantially  the  present  law  as  found  in  the  Supple- 
ment to  the  Bevised  Statutes,  volume  1,  second  edition,  page  303.  The 
onlv  change  made  is  the  addition  of  the  words  "  Memorial  Day,"  to 
make  it  conform  to  the  present  law  as  found  in  the  supplement  as  above. 
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page  600.  Inauguration  Day  is  a  holiday  by  virtue  of  act  of  June  18, 
18^,  Supplement  Eevised  Statutes,  volume  1,  seeond  edition,  page  592. 

Section  48  is  identical  with  the  present  law  as  found  in  section  3764 
of  the  Bevised  Statutes  of  1878,  with  the  addition  of  the  following 
words :  "  but  the  provisions  of  the  existing  eight-hour  law  shall  apply.^ 

Section  49  is  substantially  the  present  law  as  found  in  section  3762 
of  the  Bevised  Statutes  of  1878.  The  only  difference  consists  in  re- 
ducing the  aggregate  amount  paid  for  these  clerks  $400  by  reclassifi- 
cation, complying  with  late  appropriation  bills. 

Section  50  is  identical  with  the  present  law  as  found  in  section  3763 
of  the  Bevised  Statutes  of  1878. 

Section  51  is  new.  It  was  recommended  by  the  Public  Printer  and 
was  approved  by  the  entire  committee  on  the  theory  that  it  is  good 
American  doctrine  to  give  the  American  boy  a  chance  to  learn  a  trade. 
It  was  the  practice  for  years  in  the  Government  Printing  Ofl&ce  to 
employ  apprentices,  but  it  was  stopped  by  a  former  Public  Printer  on 
his  construction  of  the  law  which  required  him  to  employ  only  skilled 
workmen  and  the  further  reason  that  he  thought  there  was  not  suffi- 
cient room  in  the  Government  Printing  Office  to  employ  apprentices. 

Section  52  is  identical  with  the  present  law  as  found  in  section  3790 
of  the  Bevised  Statutes  of  1878. 

Section  53  is  new.  It  was  formerly  the  practice  to  sell  the  stereotype 
plates  as  provided  in  this  section.  Ifc  is  believed  by  the  committee  that 
this  practice  will  aid  in  the  circulation  of  knowledge  without  any  detri- 
ment  to  the  public  service  or  cost  to  the  Gt)vemment. 

Section  54  is  new  and  is  intended  to  emphasize  the  duty  of  the  Pub- 
lic Printer  in  examining  carefully  orders  for  printing  of  the  Senate  and 
House  in  order  that  he  may  be  able  to  prevent  duplication. 

Section  55  treats  of  the  "usual  number;"  section  3792  of  the  Bevised 
Statutes  of  1878  says:  "Fifteen  hundred  and  fifty  copies  of  any  doc- 
ument ordered  by  Congress  shall  be  printed,  and  that  number  shall  be 
known  as  the  usual  number."  That  is  to  say,  under  the  operation  of 
that  statute,  when  a  document  was  ordered  printed,  1,550  copies  were 
printed,  or  when  a  special  number  was  ordered  printed  the  usual  num- 
ber, or  1,550  copies,  were  printed  in  addition  thereto.  That  number 
was  changed  by  section  3799  of  the  Bevised  Statutes,  which  provides 
that  50  additional  copies  be  printed  for  the  purpose  of  exchange  in  for- 
eign countries,  and  7  additional  copies  by  the  act  of  February  8, 1881, 
Statutes  at  Large,  volume  21,  page  322,  for  supplying  soldiers'  homes. 
This  increased  the  usual  number  from  1,550  to  1,607.  Upon  the  recom- 
mendation of  the  then  Public  Printer,  Mr.  Glapp,  in  1874,  the  usual 
number  was  raised  to  1,900.  This  was  done  to  meet  the  demands  of 
increased  representation  in  the  House  and  Senate.  The  usual  number 
thus  increased  from  1,607  to  1,900  upon  the  recommendation  of  the 
Public  Printer,  by  order  of  the  Joint  Committee  on  Printing,  was  sub- 
sequently recognized  by  Congress  as  the  usual  number.  Joint  resolu- 
tion, February  14, 1881,  page  617  of  the  Supplement  to  the  Bevised 
Statutes,  instructed  the  Public  Printer  to  print  from  time  to  time  the 
usual  number  of  1,900  copies  of  any  matter  frirnished  him  by  the  United 
States  Commissioner  of  Fish  and  Fisheries,  etc.  Nineteen  hundred 
copies  of  documents  and  reports  was  recognized  as  the  usual  number 
from  the  Forty-third  to  the  Forty-ninth  Congresses,  inclusive.  In  the 
Fiftieth  Congress  the  Public  Printer  ordered  the  number  reduced  to 
1,734  copies  of  documents  and  reports,  claiming  that  to  be  the  number 
warranted  by  law. 
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The  committee,  after  a  carefdl  investigation  into  the  actual  needs  of 
Oongress,  fixed  the  number,  as  in  this  section,  at  1,682  copies  and  re- 
vised the  distribution.  It  is  believed  that  this  number  will  be  quite 
sufficient  for  years  to  come  and  that  the  distribution  meets  every  re- 
quirement of  Congress. 

The  radical  changes  made  by  this  section  consist  in  doing  away 
with  the  reserve  number,  requiring  the  Public  Printer  to  print  the 
entire  usual  number  at  one  time,  and  to  bind  the  1,082  copies  of  that 
number  as  soon  as  practicable  for  distribution.  Five  hundred  copies 
of  the  usual  number  are  to  be  held  by  the  Public  Printer  in  unstitched 
form,  subject  to  be  bound  upon  the  order  of  the  Vice-President,  Sen- 
ators, Bepresentatives,  Delegates,  Secretary  of  the  Senate,  and  Clerk 
of  the  House  in  such  binding  as  they  may  select,  except  full  morocco  or 
calf.  This  will  enable  those  having  a  right  under  this  section  to  order 
public  documents  bound  to  bind  all  or  to  select  such  documents  as  they 
may  desire  to  be  bound,  and  will  do  away  with  the  present  practice  of 
binding  one  copy  of  all  public  documents  in  sheep  at  the  end  of  each 
Oongress  and  forcing  them  upon  Senators,  Bepresentatives,  Delegates, 
and  others  whether  they  desire  them  or  not.  While  the  operation  of 
this  section  will  relieve  the  Senators,  Bepresentatives,  and  Delegates 
from  the  deluge  of  full  sheep-bound  documents  not  wanted,  it  will  also 
save  several  thousand  dollars  each  Congress  to  the  Government,  by 
enabling  the  Public  Printer  to  bind  documents  ux)on  special  orders  of 
Senators,  Bepresentatives,  and  Delegates  without  having  first  to  tear 
to  pieces  documents  that  have  already  been  bound.  It  will  also  save 
to  the  Government  a  great  many  dollars  by  stopping  the  binding  of 
thousands  of  documents  in  full  sheep  that  are  not  wanted. 

Section  56  authorizes  the  printing  of  concurrent  and  simple  resolu- 
tions in  the  same  number  as  bills  and  joint  resolutions  and  that  all 
shall  be  printed  in  bill  form.  The  Bevised  Statutes  of  1878,  section 
3791,  directs  that  there  shall  be  printed  750  copies  of  every  bill  or  joint 
resolution.  This  number  was  increased  upon  the  recommendation  of 
the  Public  Printer  by  order  of  the  Joint  Committee  on  Printing  to  925 
copies.  The  law  proposed  in  this  section  under  consideration  reduces 
the  number  of  public  bills  to  625,  making  a  reduction  of  300.  This 
number  is  based  upon  the  actual  and  ascertained  needs  of  the  public 
service.  The  distribution  was  agreed  upon  only  after  a  most  careful 
inquiry  into  the  actual  number  required.  The  reduction  in  the  number 
of  private  bills  is  large  and  this  change  in  the  law  will  make  a  great 
saving  in  expense. 

Section  57  provides  for  the  printing  of  laws.  It  leaves  the  number 
of  public  laws  in  slip  form  the  same  as  is  now  supplied,  but  reduces 
the  number  of  private  laws  1,350  copies.  The  distribution  has  been 
carefully  investigated  and  is  believed  to  be  as  it  should  be. 

Section  58  reduces  the  number  of  copies  of  the  Journals  of  the  Senate 
45  copies  and  the  House  Journals  64  copies  below  the  late  law  of  1888, 
and  changes  somewhat  the  distribution.  It  cuts  oft'  nearly  all  the  un- 
bound Journals  or  signatures.  There  were  30  of  the  Senate  and  50  of 
the  House  Journals  in  signature  form  supplied  under  the  law  of  Octo- 
ber 19, 1888.  The  committee  finding  upon  investigation  that  these  were 
not  needed,  discontiDued  them,  except  a  few  for  the  use  of  the  Secre- 
tary of  the  Senate  and  Clerk  of  the  House.  With  these  exceptions  this 
section  is  substantially  the  same  as  the  present  law,  as  found  in  the 
Supplement  to  the  Bevised  Statutes  of  1878,  volume  1,  second  edition, 
page  634.  This  law,  passed  in  October,  1888,  made  a  very  radical  change 
in  the  existing  law  in  the  interest  of  economy.    It  cut  off  the  ycmt^% 
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of  1,550  copies  of  the  bonnd  Journals  of  the  two  Houses  which  had 
been  printed  for  many  years,  owing  to  a  mistake  in  the  revision  of  the 
United  States  Statutes  of  1878,  It  reduced,  in  addition  to  the  1,550 
copies  of  the  Senate  Journals,  66  copies,  and  of  the  House  Journals  257 
copies.  By  this  section  there  is  a  fdrther  reduction  made  of  45  Senate 
JournalH  and  64  House  Journals. 

Section  59  is  new.  The  purpose  of  it  is  to  preserve  for  reference 
copies  of  reports  and  papers  printed  for  the  use  of  committees,  which, 
being  given  no  document  number  and  for  temporary  use,  soon  become 
lost  and  inaccessible,  although  they  may  contain  much  valuable  infor- 
mation that  will  be  sought  for  both  by  legislators  and  the  public.  To 
preserve  such  reports  and  papers  it  was  deemed  advisable  by  the  com- 
mittee to  make  it  the  duty  of  the  Public  Printer  to  deliver  such  reports 
and  papers  as  directed  herein.  It  also  provides  for  supplying  publica- 
tions of  the  Executive  Departments  to  designated  depositories. 

Section  60,  so  far  as  it  affects  the  printing  of  extra  copies,  simply 
gives  expression  to  what  is  now  the  practice,  and  presents  in  some- 
what different  form  the  law  as  now  contained  in  sections  3793  and  3795 
of  the  Eevised  Statutes  of  1878. 

Section  61  is  new.  It  was  found  upon  investigation  by  the  com- 
mittee that  the  existence  of  two  document  rooms  in  the  House  of  Bep- 
resentatives  led  to  confusion,  and  instead  of  facilitating,  really  retard^ 
the  distribution  of  documents.  At  the  present  time  the  Olerk's  docu- 
ment room  is  receiving  25  public  bills  and  100  documents.  It  also  re- 
ceives the  reserved  documents  of  the  "  usual  number."  For  these  pur- 
poses a  file  room  and  document  room  are  maintained  at  considerable 
extra  expense  and  without  any  commensurate  benefits.  The  Clerk  of 
the  House  of  the  Fiftieth  Congress  decided  that  there  was  no  law  under 
which  he  might  be  expected  to  furnish  to  the  Departments  or  the 
several  branches  of  the  Government  bills  when  called  for.  The  Clerk 
is  charged  under  the  statutes  with  the  distribution  of  the  bound  copies 
of  the  usual  number  of  documents  to  the  members  and  to  the  Depart- 
ments, while  the  unbound  documents,  bills,  and  resolutions  are  dis- 
tributed by  the  Doorkeeper  in  the  House  document  room,  which  results 
in  more  or  less  conflict  between  the  Clerk  and  the  Doorkeeper.  The 
Clerk  receives  the  orders  for  unbound  documents  and  is  compelled  to 
send  his  orders  to  an  officer  under  the  Doorkeeper.  It  seems  to  be 
the  opinion  of  those  who  have  had  large  experience  in  handling  docu- 
ments for  the  House  of  Eepresentatives  that  there  is  no  justification 
for  the  existence  of  two  document  rooms  in  the  House.  It  was  there- 
fore deemed  wise  and  on  the  line  of  economy  by  the  committee  to  dis- 
pense with  one  of  said  document  rooms.  The  House  document  room, 
as  now  constituted,  is  under  the  control  of  the  Doorkeeper  of  the 
House,  as  is  also  the  folding  room.  The  Clerk's  document  room  is 
under  the  direction  of  the  Clerk.  The  consolidation  of  the  two  docu- 
ment rooms  in  the  House  would  place  all  the  work  under  one  head  and 
to  be  done  in  one  room.  This  would  undoubtedly  enable  the  work  to 
be  done  more  promptly  and  more  economically.  This  is  the  arrange- 
ment in  the  Senate,  and  it  works  satisfactorily  in  every  particular. 

For  reasons  set  out  elsewhere  in  this  report  it  is  provided  that  the 
two  document  rooms  in  the  House  shall  be  maintained  until  the  closing 
of  the  Fifty-third  Congress. 

Sections  62,  63,  64,  65^  66,  67,  68,  69,  and  70  are  new.  They  provide 
for  a  clerk  to  the  Joint  Committee  on  Printing,  define  his  powers  and 
duties,  and  provide  for  a  force  sufficient  to  do  the  work  under  him* 
These  sections  do  away  with  the  superintendent  of  documents  in  the 
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IntericMP  Department  and  of  the  force  there  employed  under  him.  The 
salary  proposed  for  the  new  officer  is  the  same  as  that  which  is  npw  paid 
the  superintendent  of  documents  in  the  Interior  Department,  and  is 
believed  to  be  fair  compensation  for  the  intelligent  work  required.  It 
is  probable  that  the  entire  business  of  the  new  office  could  be  trans- 
acted with  the  force  now  employed  in  the  Interior  Department  under 
the  superintendent  of  documents.  It  is  assumed  that  the  work  of  dis- 
tributing the  documents  being  consolidated  under  this  official  every 
Department  would  be  in  a  large  degree  relieved  of  the  care  of  docu- 
ments, and  hence  those  employes  now  engaged  in  this  work  in  the  De- 
partment would  either  be  dropped  from  the  roll  or  assigned  to  other 
duty.  It  is  probably  safe  to  estimate  that  a  sufficient  amount  will  be 
saved  by  these  changes  to  more  than  cover  the  entire  expense  of  this 
clerk's  office,  exclusive  of  the  folding  and  mailing  departments.  This 
estimate  is,  of  course,  based  upon  the  supposition  that  the  document 
rooms  kept  up  in  the  various  Departments  will  be  in  a  large  measure 
done  away  with.  In  addition  there  will  be  the  saving  by  the  preven- 
tion of  duplication,  which  will  amount  to  several  thousand  dollars  each 
year,  and  the  receipts  from  documents  sold  will  be  largely  increased 
under  the  proposed  arrangement.  About  $3,500  were  turned  into  the 
Treasury  last  year  from  the  sales  of  documents  by  the  superintendent  of 
documents  in  the  Interior  Department.  That  officer  concludes  that  in 
a  very  short  time  under  this  law  the  sales  of  public  documents 
would  reach  $10,000  per  annum,  which  in  itself  would  go  far  toward 
paying  the  expenses  of  the  office.  The  preparation  of  a  consolidated 
index  as  proposed  in  the  bill  would  result  in  a  saving  of  at  least 
$2,000  per  annum,  as  the  necessity  of  the  preparation  of  any  other  in- 
dex by  the  officers  of  the  Senate  or  House  will  be  obviated.  On  the 
whole  it  is  reasonable  to  conclude  that  the  new  arrangement  would  be 
more  economical  than  the  present  method,  and  at  the  same  time  would 
be  vastly  superior  in  every  particular. 

Section  65  provides  for  indexing  documents.  The  indexing  of  Senate 
documents  and  reports  of  Senate  committees  under  the  present  system 
is  done  by  clerks  in  the  office  of  the  Secretary  of  the  Senate.  House 
documents  and  reports  of  House  committees  are  indexed  by  clerks  in 
the  office  of  the  Clerk  of  the  House.  The  index  prepared  by  these 
clerks  is  more  of  a  catalogue  of  titles  than  an  index,  and  is  inserted  in 
the  front  part  of  each  volume  of  what  is  now  known  as  the  reserve 
number.  It  is  not  inserted  in  what  is  called  the  up-number  for  the 
reason  that  the  clerks  depend  upon  the  first  print  or  up-number  for 
material  out  of  which  to  make  the  index.  This  index,  or  catalogue  of 
titles,  more  properly  speaking,  is  made  for  each  series  of  Senate  execu- 
tive and  miscellaneous  documents  and  Senate  reports  of  committees, 
and  House  executive  and  miscellaneous  documents  and  House  reports 
of  committees,  respectively,  and  indicates  the  volume  in  which  any 
document  may  be  found  in  the  bound  series  of  any  particular  Congress. 
The  section  under  consideration  proposes  a  general  consolidated  index 
of  all  publications  by  the  Government,  to  be  printed  and  bound  in  one 
volume  annually.  It  also  proposes  a  consolidated  index  of  executive 
and  miscellaneous  documents  and  reports  of  committees  of  both  Houses 
of  Congress  to  be  bound  in  one  volume  and  distributed  with  the  bound 
sets. 

The  annual  report  and  accompanying  documents  of  heads  of  Depart- 
ments contain,  as  a  rule,  a  very  satisfactory  index.  These  individual 
indexes  are  printed  with  the  reports  as  they  appear  in  the  up-number 
and  ^ao  in  tiie  bound  sets.    Under  the  proposed  law  the  individual 
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indexes  will  be  continned  the  same  as  heretofore.  These,  in  connection 
with  the  consolidated  index  to  be  prepared  by  the  superintendent  of 
documents,  will  furnish  a  key  to  all  Government  publications,  and  will, 
it  is  believed  by  the  committee,  meet  the  demands  of  those  who  know 
the  value  of  a  complete  index. 

Section  70  is  new,  and  is  intended  to  relieve  the  Departments,  bureaus, 
and  offices  of  the  Government  of  those  documents  akeady  accumulated, 
or  that  may  accumulate,  and  to  place  them  in  the  hands  of  the  public 
by  distribution  or  sale.  In  the  Capitol  are  stored  many  thousand 
volumes  that  have  been  placed  in  charge  of  the  officers  of  Congress  by 
committees  and  members  which  should  be  thiis  disposed  of.  Where 
they  now  are  they  are  occupying  valuable  room  and  are  being  de- 
stroyed. 

Section  71  is  new.  There  has  been  no  catalogue  since  the  comple- 
tion of  the  Descriptive  Catalogue  of  Government  Publications  in  1881. 
It  is  difficult  to  ascertain  what  public  documents  have  been  published 
since  that  date,  and  if  it  is  ascertained  that  a  certain  document  has 
been  published  it  is  very  difficult  to  learn  where  it  can  be  found  among 
the  mass  of  documents  issued  each  year  from  the  Government  Printing 
Office.  This  section  ^is  intended  tO  furnish  this  valuable  information 
respecting  all  documents  published  in  the  future. 

Section  72  is  new,  and  its  purpose  is  to  supply  libraries  thoughout 
the  country,  other  than  the  designated  depositories,  with  a  proportion 
to  the  extent  named  of  the  most  valuable  of  the  publications  of  the 
Government. 

Section  73  is  new,  and  is  believed  important  to  prevent  waste. 

Section  74  relates  to  folding  rooms  of  Senate  and  House.  There 
is  but  one  folding  room  of  the  Senate  and  one  folding  room  of  the 
House  of  liepresentatives  at  the  present  time.  These  folding  rooms 
are  in  charge  of  superintendents,  who  receive  all  extra  copies  of  docu- 
ments printed  by  order  of  Congress  from  the  Government  Printing 
Office  and  fold  them  for  distribution  and  send  them  wherever  ordered 
by  those  having  authority.  The  books  when  received  are  apportioned 
equally  among  those  entitled  to  receive  them,  and  each  Senator,  Rep- 
resentative, and  Delegate  is  given  credit  for  the  number  apportioned 
to  him,  and  they  are  charged  with  the  books  as  they  are  sent  out  upon 
their  order.  It  is  a  debit  and  credit  system,  and  consists  simply  in  indi- 
cating the  number  of  books  received  and  the  number  of  books  sent  out. 
It  is  proposed  by  this  bill,  in  the  sections  pertaining  to  the  new  officer, 
to  inaugurate  such  a  system  of  bookkeeping  in  the  folding  rooms  of  the 
two  Houses  as  will  show  the  number  of  books  received  and  distrib- 
uted, the  person  ordering  the  distribution,  and  the  persons  to  whom 
they  are  sent,  and  requires  the  keeping  of  books  by  such  a  method 
that  will  prevent  duplication  and  require  a  report  that  will  show  in 
detail  books  received,  how  and  to  whom  distributed,  and  will  prevent 
duplication. 

Section  75  is  new.  There  is  no  law  that  authorizes  the  superintend- 
ents of  the  folding  rooms  or  anyone  else  to  dispose  of  public  documents 
belonging  to  members  except  upon  the  order  of  Senators,  Representa- 
tives, and  Delegates.  In  consequence  of  this,  large  numbers  of  such 
documents  have  accumulated  in  the  folding  rooms  of  the  two  Houses 
and  have  remained  there  until  they  were  rotten  from  dampness  and  age. 
In  some  instances  Senators  and  Representatives  have  distributed  but 
few  books  during  their  terms  of  office,  and  after  the  expiration  of  their 
terms  of  service  have  given  orders  for  the  distribution  of  their  books^ 
while  others  have  left  them  without  any  instruction.    Whether  such 
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docaments  are  to  b©  considered  as  the  personal  property  of  Senators, 
Representatives,  and  Delegates,  or  whether  they  are  believed  to  be  held 
in  trust  for  their  constituents,  matters  little  so  far  as  the  evil  is  con- 
cerned that  this  section  is  intended  to  correct.  There  evidently  should 
be  some  provision  of  law  that  will  compel  the  distribution  of  publica- 
tions that  are  printed  at  the  public  expense  within  a  reasonable  time 
after  their  publication. 

Section  76  is  new,  although  it  in  some  respects  embodies  in  statutory 
form  present  provisions  of  law. 

Agricultural  Report.  This  section  authorizes  the  printing  of  500,000, 
which  is  100,000  more  than  has  been  printed  for  many  years  by  joint 
resolution.  The  distribution  of  the  500,000  is  proportionately  the  same 
as  heretofore  made. 

Report  of  the  Bureau  of  Animal  Industry.  This  report  for  many 
years  has  been  priuted  by  authority  of  joint  resolution,  and  the  number 
printed  bas  usually  been  50,000  copies.  This  section  leaves  the  number 
at  50,000  and  the  distribution  proportionately  the  same  as  heretofore. 

The  Ephemeris  or  Nautical  Almanac,  and  papers  supx)lementary 
thereto.  These  publications  have  been  printed  by  authority  of  joint 
resolutions,  and  the  number  usually  ordered  and  the  distribution  of  the 
same  have  been  about  as  stated  in  this  section.  The  provision  respect- 
ing the  500  printed  for  Congress  is  made  upon  the  suggestion  of  Profl 
Simon  Newcomb,  Superintendent  of  the  Nautical  Almanac. 

Astronomical  and  Meteorological  Observations.  This  section  pro- 
vides for  the  printing  and  distribution  of  the  same  number  of  copies  as 
is  authorized  by  concurrent  resolution  of  January  8, 1889. 

Report  of  the  Superintendent  of  the  Coast  and  Geodetic  Survey, 
This  section  reduces  the  number  of  copies  of  the  report  2,200  by  taking 
that  number  from  the  number  printed  heretofore  by  concurrent  resolu- 
tion for  use  of  the  Senate  and  House,  leaving  the  same  number  of  cop- 
ies, 2,000,  for  distribution  by  the  Coast  and  Geodetic  Survey.  After 
inquiry  by  the  committee  concerning  the  demand  by  the  public  for  this 
report  the  committeecame  to  the  conclusion  that  the  Senate  and  House 
received  more  than  they  had  use  for,  and  that  it  would  not  be  prudent 
to  cut  down  the  number  heretofore  allowed  the  Survey. 

Commercial  Relations  and  Foreign  Relations.  Under  section  3798 
of  the  Revised  Statutes,  1878,  5,000  copies  of  Commercial  Relations 
and  6,000  copies  of  Foreign  Relations  have  been  printed.  The  change 
to  a  much  less  number  is  believed  to  be  desirable. 

Report  of  the  Bureau  of  Ethnology.  This  section  reduces  the  number 
of  copies  7,500  from  what  has  heretofore  been  published  by  authority 
of  joint  resolution,  the  reduction  coming  out  of  the  number  of  copies 
for  Congress,  leaving  the  number  of  copies  for  the  Bureau  of  Ethnology 
the  same  as  heretofore,  namely,  5,000  copies. 

Report  of  the  Commissioner  of  Fish  and  Fisheries.  This  section  re- 
duces the  number  of  copies  3,000,  leaving  the  same  number  of  copies 
heretofore  printed  by  authority  of  concurrent  resolution  for  distribution 
by  the  Fish  Commission.  This  report  has  been  printed  to  the  number 
of  11,000,  besides  the  usual  number  by  annual  concurrent  resolution. 

Bulletins  of  the  Fish  Commission.  This  section  provides  for  the 
printing  of  5,000  copies  ;  1,000  for  the  Senate,  2,000  for  the  House,  and 
2,000  for  the  Fish  Commission. 

Report  of  the  Health  Officer  of  the  District  of  Columbia.  This  sec- 
tion provides  for  1,000  less  copies  than  printed  heretofore  by  concurrent 
resolutions,  the  last  resolution  being  March  25, 1890.  A  sUght  change 
is  made  in  the  distribution  to  accommodate  the  increased  representa- 
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tion  in  tbe  House,  and  about  1,000  less  are  given  to  the  health  officer 
for  distribution. 

Eeport  of  the  Civil  Service  Oommission.  This  section  reduces  the 
number  from  31,000  to  23,000,  making  a  reduction  of  8,000  copies. 
Heretofore  the  report  has  been  printed  by  concurrent  resolution,  the 
last  one  being  September  25, 1890.  After  a  careful  investigation  the 
committee  were  of  the  unanimous  opinion  that  20,000  copies  would  be 
sufficient  to  supply  the  legitimate  needs  of  the  Givil  Service  Commis- 
sion and  that  3,000  would  be  sufficient  for  Congress. 

Beport  of  the  Commissioner  of  Education.  This  section  reduces  the 
number  of  copies  from  44,000  to  35,000.  Forty-four  thousand  copies  of 
the  report  of  1889  were  printed  by  concurrent  resolution  of  September 
16, 1890.  We  take  from  the  apportionment  to  the  Senate  and  House, 
leaving  the  number  of  copies  for  dista*ibution  by  the  Commissioner  of 
Education  the  same,  20,000  copies. 

Eeport  of  the  Geological  Survey.  This  section  reduces  the  number 
of  copies  from  18,500  to  12,000,  a  reduction  of  6,500  copies.  Heretofore 
the  report  has  been  printed  by  joint  or  concurrent  resolution,  the  last 
being  of  July  28, 1888.  The  reduction  was  made  by  taking  proportion- 
ately from  the  apportionment  to  the  Senate,  House,  and  Geological 
Survey. 

Eeport  of  the  Commissioner  of  Labor.  This  section  reduces  the  num- 
ber authorized  to  be  printed  by  joint  resolution  of  March  2, 1891,  from 
35,000  to  20,000  copies,  leaving  the  number  to  be  distributed  by  the 
Commissioner  of  Labor  the  same  as  heretofore.  The  committee  recom- 
mend an  amendment  which  will  provide  for  the  number  of  this  report 
authorized  by  the  resolution  of  March  2. 1891,  to  wit:  Thirty-five  thou- 
sand, of  which  eight  thousand  shall  be  for  the  Senate,  sixteen  thousand 
for  the  House,  and  eleven  thousand  for  distribution  by  the  Commis- 
sioner of  Labor. 

Eeport  of  the  Interstate  Commerce  Commission.  This  section  re- 
duces the  number  of  copies  printed  for  Congress  and  for  the  Depart- 
ment of  the  Interior  from  6,0i00  up  to  21,000  of  each  annual  report  down 
to  5,000  copies,  which  the  committee  deems  a  sufficient  number  to  sup- 
ply the  public  demand  and  serve  the  public  interest. 

The  Eevised  Statutes,  Supplement  to  the  Eevised  Statutes,  Statutes 
at  Large,  and  Session  Laws  are  to  be  prepared,  printed,  and  sold,  sub- 
stantially as  under  the  present  law  respecting  them  as  found  in  the 
Supplement  to  the  Eevised  Statutes,  volume  1,  second  edition,  pages 
20,  21,  22,  57,  63,  77, 133,  134. 153,  204,  205,  261,  311,  312,  411,  712,  and 
713.  The  section  provides  ror  the  printing  of  all  concurrent  resolu- 
tions, conventions,  treaties,  proclamations,  and  agreements,  which  the 
committee,  after  mature  deliberation,  concluded  should  be  printed  with 
the  laws.  The  committee  reduce  the  number  of  Session  Laws  to  be  dis- 
tributed by  Congress  from  13,000  to  7,000,  believing  this  sufficient  in 
view  of  the  fact  that  the  usual  number  is  to  be  printed  under  this  bill. 

Message  of  the  President  without  accompanying  documents.  This 
section  is  new  and  proposes  to  authorize  by  statute  the  printing  of  the 
President's  message  promptly  in  sufficient  number  to  supply  Congress 
and  the  public  without  waiting  for  the  passage  of  a  simple  or  concurrent 
resolution.  The  number  printed  for  either  House  has  varied  from  15,000 
to  25,000. 

Of  the  President's  Message  and  Accompanying  Documents.  Three 
thousand  copies  have  heretofore  been  printed  under  authorization  of 
section  3798  of  the  Eevised  Statutes  of  1878,  1,000  of  which  were  for 
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the  use  of  tbe  Senate  and  2,000  for  the  use  of  the  House.  The  pro- 
vision that  the  reports  of  the  Chief  of  Engineers,  the  Gommissioner  of 
Patents,  the  Comptroller  of  the  Currency,  the  Commissioner  of  Internal 
Revenue,  the  Chief  Signal  Officer  of  the  War  Department,  and  the 
Chief  of  Ordnance  shall  be  printed  only  in  the  usual  number  was  deemed 
wise  because  of  the  small  demand  by  the  public  for  these  reports.  It 
appeared  upon  investigation  that  these  reports  were  called  for  infre- 
quently, and  that  Senators  and  Bepresentatives  had  faiU  d  to  send  them 
out,  presumably  because  there  was  no  demand  for  them.  The  usual 
number  would  be  quite  sufficient  to  meet  the  public  demand. 

This  provision  was  suggested  by  the  Secretary  of  the  Treasury  in  a 
letter  to  the  committee  that  certain  documents  might  be  typewritten 
and  bound  for  reference  without  bdng  printed.  This  leaves  it  with  the 
Postmaster-General  and  the  Secreta^  of  the  Treasury  to  determine 
whether  these  reports  shall  be  printed  or  not.  Their  printing  entails 
an  enormous  expense  clearly  unnecessary. 

Beport  of  the  National  Academy  of  Sciences.  The  last  report  was 
printed  by  concurrent  resolution  of  January  5, 1891,  which  authorized 
3,500  copies  to  be  printed:  1,000  copies  for  the  Senate,  2,000  for  the 
House,  and  500  copies  lor  the  Academy  of  Sciences.  Prior  to  that 
time,  lor  several  years,  5,000  copies  had  been  printed.  This  section 
reduces  the  number  to  1,500,  leaving  the  number  of  copies  for  the  use 
of  the  Academy  of  Sciences  the  same,  but  reducing  the  apportionment 
for  the  Senate  and  House. 

Memoirs  of  the  National  Academy  of  Sciences.  The  number  of 
copies  of  this  document  of  1887  ordered  printed  by  concurrent  resolu- 
tion of  July  28, 1888,  was  4,500  copies.  The  bill  proposes  a  reduction 
of  2,000  copies,  cutting  down  the  number  to  be  destributed  by  the  Sen- 
ate, House,  and  Academy  proportionately. 

Heretofore  the  Army  and  Navy  Register  has  been  printed  on  requi- 
silaon  by  the  War  and  Navy  Departments  and  paid  for  out  of  their 
printing  fund.  The  bill  proposes  to  print  500  of  each  for  the  Senate 
and  1,000  of  each  for  the  House  for  their  use,  so  that  Senators  and 
Bepresentatives  may  be  able  to  supply  demands  uiK>n  them  for  these 
documents  without  dex>ending  upon  the  Departments. 

Beport  of  the  Smithsonian  Institution.  This  report  has  heretofore 
been  printed  by  concurrent  resolution,  that  of  1890  being  authorized 
by  concurrent  resolution  of  March  3, 1891,  which  authorized  the  print- 
ing of  19,000  copies.  The  bill  reduced  this  number  to  10,000,  taking 
most  of  the  reduction  out  of  the  apportionment  to  the  Senate  ana  House. 
The  committee  is  of  the  opinion  that  this  number  is  amply  sufficient. 

Beports  of  consular  officers.  Heretofore  reports  of  consular  officers 
have  been  printed  upon  requisition  of  the  Department  of  State  and 
paid  for  out  of  the  printing  fund  of  that  Department.  The  bill  pro- 
poses to  print  500  for  the  use  of  the  Senate  and  1,000  copies  for  the 
use  of  the  House,  in  order  that  Senators  and  Bepresentatives  may 
have  these  valuable  documents  without  depending  upon  the  Depart- 
ment of  State  for  them. 

Statistical  Abstract.  Sixteen  thousand  copies  of  this  report  for  1889 
were  printed  by  concurremt  resolution  of  September  16, 1890.  The  bill 
reduces  the  number  of  copies  for  the  Senate  and  House  and  increases 
the  number  of  copies  for  use  of  the  Bureau  of  Statistics.  The  reduction 
made  is  4,000  copies. 

Tests  of  Iron  and  Steel.  The  bill  authorizes  the  printing  of  the  same 
number  of  this  document  as  has  been  printed  heretofore  by  requisition 
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of  the  War  Department,  namely,  500  copies.  Besides  these  the  usual 
number  will  be  printed,  but  no  extra  copies  for  distribution,  as  hereto- 
fore. 

Finance  Report  of  the  Secretary  of  the  Treasury,  etc.  The  bill  author- 
izes the  printing  of  the  same  number  of  copies  of  the  Finance  Report  of 
the  Secretary  and  other  valuable  reports  named  as  has  been  heretofore 
printed  under  authorization  of  section3798of  the  Revised  Statutes,  but 
reduces  the  number  of  the  Report  on  Commerce  and  Navigation  from 
2,000  to  1,000  copies  for  the  Senate  and  from  6,160  to  2,000  for  the  House, 
and  makes  the  same  reduction  in  the  number  of  the  Report  on  Internal 
Commerce.  The  Report  of  the  Director  of  the  Mint  on  the  Production 
of  Precious  Metals,  heretofore  printed  by  concurrent  resolution  and 
under  authority  of  section  3792,  Revised  Statutes  of  1878,  is  reduced 
from  2,000  to  1,000  copies  for  the  Senate  and  from  4,000  to  2,000  copies 
for  the  House.  It  is  proposed  to  cut  off  the  printing  of  3,000  of  the  Re- 
port on  Mineral  Resources  by  the  Geological  Survey  and  distribute  3,000 
through  Congress. 

Report  of  the  Government  Directors  of  the  Union  Pacific  Railway. 
This  rex)ort,  when  printed  for  use  of  the  Senate  and  House,  was  by  con- 
current resolution  of  July  17, 1886,  which  authorized  the  printing  of 
1,000  copies  for  the  Senate  and  2,000  copies  for  the  House.  The  bill  pro- 
poses a  reduction  of  1,500,  which  it  is  deemed  by  the  committee  will  be 
sufficient. 

Eulogies  on  Deceased  Members  of  Congress.  Eulogies  heretofore 
have  been  printed  by  joint  resolution,  the  printing  and  binding  to  be 
paid  for  out  of  the  general  printing  fund,  but  the  frontispiece  or  en- 
graving was  provided  for  by  special  appropriation,  $500.  The  number 
of  copies  heretofore  printed  has  increased  from  4,500  copies  in  1876  to 
25,000  copies.  The  number  of  copies  printed  for  a  considerable  length 
of  time  was  12,500.  After  a  full  consideration  of  the  subject,  the  com- 
mittee arrived  at  the  conclusion  that  8,000  was  amply  sufficient  if  prop- 
erly distributed;  and  this  section  attempts  to  make  such  distribution  of 
the  8,000  copies  as  will  serve  as  good  if  not  a  better  purpose  than  a 
larger  number  improperly  distributed.  The  Chief  of  the  Bureau  of  En- 
graving and  Printing,  in  a  letter  addressed  to  the  committee,  stated 
that  it  was  unnecessary  for  Congress  to  make  a  specific  appropriation 
for  the  engraving,  for  the  reason  that  the  work  could  be  done  and  paid 
for  out  of  the  appropriation  for  the  Bureau  of  Engraving  and  Printing. 
The  practice  has  been  to  bind  in  the  usual  number  or  reserve  documents 
eulogies  of  Senators  and  Representatives  in  single  volumes.  This  sec- 
tion is  intended  to  bind  all  of  the  eulogies  of  the  Senate  and  House, 
respectively,  in  one  volume,  and  thus  save  great  expense. 

Senate  and  House  Manuals.  This  is  new,  and  is  intended  to  enable 
each  House  to  print  its  own  Manual  in  such  editions  as  it  may  deem 
proper. 

Congressional  Directory.  This  section  embodies  the  present  law  as 
contained  in  section  3801  of  the  Revised  Statutes  of  1878,  with  addi- 
tions. It  provides  that  the  first  edition  shall  be  ready  for  distribution 
to  Senators,  Representatives,  and  Delegates  on  the  first  day  of  the 
session,  and  the  remainder  of  the  edition  within  one  week  thereafter  j 
and  provides  that  the  distribution  shall  be  under  the  control  of  the 
Joint  Committee  on  Printing.  The  section  simply  expresses  what  has 
been  the  practice  in  the  preparation  of  the  printing  and  the  distribu- 
tion of  the  Directory  for  some  time  past 

The  Abridgment.  This  section  is  substantially  the  present  law  as 
oontained  in  section  75  of  the  Revised  Statutes  of  1878.    The  addition 
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made  to  the  present  law  in  this  section  consists  in  the  direction  to  the 
Public  Printer  to  Aimish  copies  of  the  reports  to  be  abridged  as  soon 
as  printed,  and  fixing  a  time  when  the  copy  of  the  Abridgment  shall 
be  delivered  to  the  Public  Printer^  and  making  it  peremptory  on  the 
Public  Printer  to  print  the  Abridgment  as  soon  as  the  copy  is  fiir- 
nished  him.  The  number  of  copies  is  also  reduced  by  the  bill  from 
35,000  to  12,000.  It  was  ascertained  by  the  committee  that  while  the 
Abridgment  was  of  sufficient  importance  to  be  continued,  the  number 
of  copies  hitherto  printed  was  too  large,  hence  this  reduction. 

The  Congressional  Becord.  The  present  law  authorizing  the  print- 
ing and  distributing  of  the  Congressional  Kecord  is  contained  in  sec- 
tion 78  of  the  Eevised  Statutes  of  1878,  and  in  the  Supplement  to  the 
Bevised  Statutes,  volume  1,  second  edition,  pages  328, 387, 422, 423, 424, 
and  516.  These  statutes  provide  for  the  printing  of  the  Kecord,  its  dis- 
tribution to  States  and  Territories,  to  legations  abroad,  to  the  justices 
of  the  Supreme  Court,  the  clerk,  and  marshal,  the  preparation  of  the 
semimonthly  index,  and  the  distribution  and  sale  of  the  Becord  by  the 
Public  Printer.  This  section  follows,  in  the  main,  the  present  law.  It 
increases  the  number  of  copies  to  meet  the  requirements  of  increased 
representation  in  the  Senate  and  House  of  Bepresentatives  and  the  in- 
crease of  State  libraries.  The  biU  makes  a  new  provision,  to  the  effect 
that  the  Becord  shall  be  furnished  only  to  foreign  legations  in  Wash- 
ington whose  governments  extend  a  like  courtesy  to  our  legations 
abroad,  and  provides  for  the  distribution  of  Becords  to  depositories  in 
the  States  by  the  superintendent  of  documents. 

This  section  embodies  substantially  sections  510,  511,  and  3800  of 
the  Bevised  Statutes  of  1878,  and  acts  of  Congress  to  be  found  in  the 
Supplement  of  the  Bevised  Statutes,  volume  1,  second  edition,  pages 
150,  288,  376,  and  575.  The  changes  made  consist  in  charging  the  ap- 
pointment clerk  of  the  Interior  Department  with  the  duty  of  preparing, 
editing,  and  indexing  the  Official  Begister,  which  work  is  now  done  by 
the  superintendent  of  documents  of  that  Department.  This  change  is 
made  for  the  reason  that  if  this  bill  becomes  a  law  the  superintendent 
of  documents  in  the  Interior  Department  will  be  done  away  with,  that 
officer  and  his  force  being  transferred  as  provided  for  by  the  bill.  The 
number  of  copies  authorized  to  be  printed  by  this  section  is  1,234  less 
than  are  now  authorized  to  be  printed  by  law.  The  distribution  has 
been  arranged  in  such  a  manner  as  to  place  the  Begister  in  the  hands 
of  those  needing  it,  and  provision  is  made  for  the  supply  of  libraries 
throughout  the  country  for  use  of  the  public. 

The  provisions  of  the  bill  pertaining  to  the  Patent  Office  are  sub- 
stantially those  provided  for  by  existing  law.  By  reference  to  the 
communication  from  the  Commissioner  of  Patents,  printed  with  the  tes- 
timony, it  will  be  seen  that  there  has  been  much  question  in  that  office 
whether  the  printing  has  been  by  virtue  of  law  or  because  of  custom. 
The  object  of  the  section  is  to  legalize  all  proper  printing  for  that 
Bureau  and  to  furnish  to  Congress  for  distribution  simply  that  that 
will  probably  be  needed  by  the  general  public. 

The  first  part  of  section  77  is  substantially  the  present  law  as  con- 
tained in  Supplement  to  Statutes  at  Large,  volume  1,  second  edition, 
page  382.    The  addition  is  advisable. 

Section  78  is  new.  It  has  been  customary  to  send  copies  of  all  public 
documents  to  each  of  the  foreign  legations  in  Washington,  about  forty 
in  number,  each  receiving  every  session  from  tMrty  to  thirty-five  vol- 
umes of  public  documents  bound  in  full  sheep.    Upon  investigation  it 
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was  found  that  in  most  cases  these  were  not  wanted.  The  legations  in 
keeping  up  with  the  current  work  of  Ck)ngres8  have  obtained  public 
documents  required  for  this  purx>ose  through  the  Department  of  State. 
Our  legations  abroad  have  to  pay  for  such  publications.  If  our  Depart- 
ment of  State  gets  a  document  in  Loudon  it  has  to  pay  for  it,  and  it 
would  seem  fair  and  just  that  foreign  Governments  should  pay  for  oar 
Government  publications  when  they  require  them.  This  section  is  made 
upon  the  recommendation  of  a  late  Secretary  of  State,  as  also  ex-Sec- 
retary of  State  Hon.  Hamilton  Fish,  who  wrote  a  strong  letter  upon 
the  subject  to  Hon.  H.  B.  Anthony  in  1874,  then  chairman  of  the  Com- 
mittee on  Printing. 

Section  79  is  substantially  the  present  law  as  found  in  the  Supple- 
ment to  Eevised  Statutes,  volume  1,  second  edition,  pages  202  and  250. 

Section  80  is  identical  with  the  present  law  as  found  in  sections  432 
and  433  of  the  Bevised  Statutes  of  1878. 

Section  81  is  identical  with  the  present  law  as  found  in  section  3686 
of  the  Eevised  Statutes  of  1878. 

Section  82  is  identical  with  the  present  law  as  found  in  the  Statutes 
at  Large,  volume  24,  page  255. 

Section  83  is  new,  and  was  made  upon  the  recommendation  of  the 
Public  Printer,  and  aft^  full  investigation  by  the  committee.  It  has 
happened  in  the  Government  Printing  Office  that  the  printing  of  the 
text  of  books  has  been  completed  and  the  sheets  stored  away  for  months 
and  years  before  the  copy  for  the  maps  or  illustrations  was  furnished. 
This  has  led  in  some  instances  to  a  great  waste  by  the  sheets  being  so 
damaged  that  they  could  not  be  used,  and  thus  necessitating  the  re- 
printing of  those  damaged.  It  is  believed  that  this  section  will  remedy 
that  evU.  The  section  also  will  prevent  the  delay  in  furnishing  copy 
to  the  Public  Printer.  Only  recently  the  Superintendent  of  the  Naval 
Observatory  applied  to  the  Public  Printer  to  have  printing  done  under 
an  order  passed  in  1854,  the  copy  for  which  had  not  been  furnished 
during  that  long  period.  The  Public  Printer  very  properly  refused  to 
do  the  printing  without  a  revival  of  the  order  by  Congress,  or  that  au- 
thority be  given  him  to  act  upon  the  old  order  by  the  Joint  Committee 
on  Printing.    This  section  will  remedy  that  eviL 

Section  ^  is  new.  The  purpose  of  it  is  that  the  title  on  the  back  of 
public  documents  shall  be  made  uniform  and  less  confusing,  and  to 
simpliiy  their  titles  that  they  may  be  more  easy  of  identification. 

Section  85  is  identical  with  the  present  order  of  the  Senate. 

Section  86  is  substantially  a  part  of  a  joint  resolution  passed  July 
29, 1886,  as  found  in  Supplement  to  the  Bevised  Statutes,  volume  1, 
second  edition,  page  688,  and  is  designed  to  give  each  committee  the 
reports  that  emanate  from  it. 

Section  87  is  identical  with  the  present  law,  act  of  July  20, 1868, 
Statutes  at  Large,  volume  15,  page  111. 

The  first  part  of  section  88  is  the  present  law  as  found  in  the  Supple- 
ment to  the  Bevised  Statutes,  volume  1,  second  edition,  page  245.  The 
last  clause  is  the  provision  passed  in  an  appropriation  biU  at  the  second 
session  of  the  Fifty-first  Oongiess. 

The  first  x)ortion  of  section  89  is  the  present  law  as  found  in  section 
3785,  Bevised  Statutes  of  1878. 

Section  90  is  new,  but  is  a  proper  reform. 

Section  91  is  new,  but  is  right  and  proper. 

The  first  paragraph  of  section  92  is  substantially  the  present  law  as 
found  in  sections  3786,  3789,  and  3802  of  the  Bevised  Statutes  of  1878. 
The  remaining  paragraphs  are  substantiaUy  new.    The  second  para- 
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graph  fixes  the  maximum  limit,  based  upon  the  number  of  copies  here- 
tofore printed  upon  requisition  of  the  heads  of  Departments,  and  paid 
oat  of  their  printing  fund.  The  third  paragraph  was  made  upon  the 
suggestion  of  the  head  of  a  Department,  and  it  seems  to  the  commit- 
tee that  it  comes  very  properly  within  the  province  of  the  Department 
chief  to  determine  whether  a  report  of  a  subordinate  to  him  shall  be 
printed  or  not;  hence  it  is  left  to  the  heads  of  Departments  to  deter- 
mine this  mattor,  having  in  view  the  public  interest. 

Section  93  is  new.  The  present  practice  of  supplying  the  Executive 
Departments  with  documents,  bills,  and  resolutions  from  the  document 
and  folding  rooms  of  the  two  Houses  has  proved  very  unsatisfactory. 
The  Postmaster-deneral,  in  speaking  on  this  subject,  says:  <<It  is  now 
the  practice  *  *  *  to  send  to  the  several  bureaus  of  this  Depart- 
ment one  copy  of  every  bill,  resolution,  and  other  document  printed  by 
order  of  the  Senate.  The  intention  in  sending  these  documents,  it  is 
presumed,  is  mainly  to  give  information  to  the  Depaitment  of  pending 
legislation  or  other  business  affecting  its  interest;  but  I  am  informed 
that  there  is  and  always  has  been  so  much  delay  in  furnishing  them 
that  when  received  they  are,  in  a  majority  of  cases,  of  but  little  prac- 
tical value.  I  think  it  would  be  better  if  they  were  distributed  by  the 
Public  Printer  at  the  same  time  that  he  makes  his  distribution  for  the 
two  Houses  of  Congress.  This  would  enable  the  several  officers  of  this 
Department  to  make  prompt  examination  of  them,  and  formulate  such 
recommendations  or  action  concerning  them  as  might  be  found  appro- 
priate." (See  page  79  of  Investigation  of  the  Public  Printing.)  The 
Secretary  of  the  Treasury,  speaking  on  this  subject,  at  page  22  of  the 
Livestigation  of  the  Public  Printing,  says :  ^<  Copies  of  all  reports,  bills, 
ete.,  ordered  printed  are  sent  to  a  number  of  the  bureaus  of  this  De- 
partment while  other  bureaus  are  overlooked.  Their  reception  by  this 
Department  serves  no  good  purpose,  as  they  are  received,  as  a  rule, 
long  after  the  order  was  given  to  print,"  ete. 

This  seems  to  be  the  opinion  of  heads  of  Departments  respecting 
the  distribution  of  documente,  bills,  and  resolutions  to  the  Departmento, 
and  acting  upon  these  suggestions  the  committee  formulated  this  sec- 
tion, which,  it  is  believed,  will  fully  regulate  the  matter  and  enable  the 
Departments  to  get  such  documents,  bills,  and  resolutions  promptly  as 
are  needed  in  the  transaction  of  Departmental  business. 

Section  94  is  new.  All  annual  reported  with  the  exception  of  the 
report  of  the  Superintendent  of  the  Geological  Survey,  are  now  printed 
uniform  with  the  reports  of  heads  of  Departmento.  it  is  desirable  for 
api)earance  as  well  as  convenience  that  all  reporto  should  be  thus 
printed. 

Section  95  is  new  and  aims  at  systematizing  the  distribution  of  docu- 
ments in  the  Departmento,  and  to  place  the  public  documente  in  the 
hands  of  those  who  are  entitled  to  receive  them  and  prevent  duplication. 

Section  96  combines  in  ite  provision  substantially  the  present  law  as 
contained  in  sections  3789  and  3802  of  the  Kevised  Statutes  of  1878,  and 
act  of  June  20,  1878,  contained  in  the  Supplement  to  the  Bevised 
Statutes,  p.  381. 

Section  98  is  substantially  the  present  law  as  contained  in  sections 
3785  and  3789  of  the  Kevised  Statutes  of  1878,  Stetutes  at  Large, volume 
23,  p.  226,  and  in  the  supplement  to  the  Bevised  Statotes,  pp.  98  and 
381.  These  several  sections  have  been  thrown  together  in  this  one  sec- 
tion for  the  pui'pose  of  compactness  and  conv^enience. 

That  part  of  section  99  which  authorizes  the  Postmaster-General  to 
contract  for  envelopes  for  other  Depi^tmente  than  his  own  is  new,  and 
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is  made  u^n  his  suggestiou,  which  is  as  follows  :  ^^Our  eontracts  for 
official  envelopes  provide  that  the  envelopes  shaU  be  supplied  with 
such  printing  as  the  Department  may  prescribe,  and  the  printing  is 
done  at  the  time  the  envelopes  are  manufactured,  and  forms  one  step 
in  their  manufac*.ture.  It  therefore  costs  but  a  trifle.  The  official  en- 
velopes supplied  to  the  other  Executive  Departments  are  bought  in 
blank  and  are  afterwards  printed  either  at  the  main  Government 
Printing  Office  or  at  one  of  the  branch  offices.  This  involves  consid- 
erable expense  for  printing,  a  large  portion  of  which  could  be  saved  if 
authority  were  given  to  each  of  the  Departments  to  pursue  a  course  ¥ath 
reference  to  its  envelopes  similar  to  that  now  followed  by  the  Post-Office 
Department  with  regard  to  envelopes  for  the  postal  service.  This  ar- 
rangement would  result,  first,  in  a  large  saving  by  reason  of  the  lower 
price  obtained  by  the  greater  quantity  supplied ;  second,  the  fiirther  sav- 
ing already  x>ointed  out,  of  the  cost  of  extra  printing  upon  such  envelopes 
as  are  not  now  printed  at  the  time  of  manufacture,  and  third,  a  minimiz- 
ing of  the  risk  of  counterfeiting  the  penalty  clause,  through  confining 
the  manufacture  to  one  establishment  and  one  oversight." 

Section  100  is  new  and  is  formulated  upon  the  suggestion  of  the  Attor- 
ney-General in  his  answer  to  the  circular  letter  found  on  page  96  of  the 
Investigation  of  the  Public  Printing.  He  says:  ''It  would  be  in  the 
line  of  economy  and  in  the  interest  of  the  public  service  to  have  all 
blanks,  letter  heads,  and  envelopes  for  the  use  of  the  judges  and  other 
officials  of  the  United  States  courts  throughout  the  country,  other  than 
such  as  are  by  law  required  to  be  paid  for  by  any  of  these  officers  out 
of  the  emoluments  of  their  offices,  printed  under  the  direction  of  the 
Department  of  Justice  and  distributed  by  it,  for  the  reason  that  uni- 
formity would  be  secured  in  the  size,  style,  and  expense  of  returns  and 
reports;  and  no  excuse  would  exist  for  failure  on  the  part  of  any  officer 
to  render  his  reports  and  returns  promptly.  The  handling  and  consid- 
eration of  accounts  and  returns  by  the  officials  of  the  Treasury  Depart- 
ment would  be  greatly  facilitated,  and  there  would  probably  be  a  saving 
of  25  to  30  per  cent  to  the  Government. 

Section  101  is  substantially  new.  Section  1332  of  the  revised  Stat- 
utes of  1878  provides  that  the  Secretary  of  the  Senate  shall  supply  the 
Military  Academy  with  copies  of  all  documents  published  by  the  Senate. 
The  provisions  of  the  present  law  are  simply  enlarged  so  as  to  embrace 
aU  public  documents,  and  places  the  eight  Executive  Departments  and 
the  Kaval  Academy  on  an  equal  footing  with  the  Military  Academy 
respecting  public  documents. 
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PNEUMATIC  DYNAMITE  GUN  COMPANY  OF  NEW  YOEK. 


September  12, 1893. — Committed  to  the  Committee  of  the  Whole  Houee  and  ordered 

to  be  printed. 


Mr.  TALB0TT9  from  the  Committee  on  Naval  Affairs^  submitted  the  fol- 
lowing 

REPORT: 

[To  accompany  H.  R.  222.] 

The  Committee  on  Naval  Affairs,  to  whom  was  referred  the  bill 
tH.  B.  222)  to  remit  the  time  penalties  on  the  dynamite  gun  cruiser 
Vesuvius,  finds  a  similar  bill  passed  the  Senate  during  the  last  Con- 
gress and  was  reported  favorably  from  this  coinmittee.  The  commit- 
tee adopts  its  rex)ort  made  last  session  on  the  Senate  bill,  and  recom- 
mends the  passage  of  the  present  bill. 


[Ronse  Report  No.  1680,  Fifty-second  Congress,  first  session.] 

The  Committee  on  Naval  Affairs,  to  whom  was  referred  the  bill  (S.  1558)  to  remit 
the  time  penalties  exacted  by  the  Secretary  of  the  Navy  from  the  Pneumatic  Dyna- 
mite Gan  Company  of  New  York  in  the  construction  of  the  cruiser  Vesuvius,  have 
considered  the  same,  and  find  that  the  said  company  entered  into  the  contract  to 
bnild  said  cruiser  February  11,  1887,  and  the  total  amount  of  time  penalties  with- 
held is  $39,700. 

The  biU  having  been  referred  to  the  Secretary  of  the  Navy  for  his  views,  was  re- 
turned by  that  officer  with  the  statement  that  the  vessel  has  been  completed  and 
accepted  by  the  Department,  and  that  the  Government  suffered  no  damage  by  rea- 
son of  the  delay. 

From  the  evidence  before  your  committee  it  is  found  that  the  time  ran  against  the 
contractors  while  they  were  engaged  in  building  a  vessel  of  much  greater  speed  and 
dimensions  and  guns  of  larger  caliber  than  the  contract  called  for  and  without  ad- 
ditional expense  to  the  Government. 

The  alterations  in  the  cruiser,  which  made  it  in  every  way  more  valuable  to  the 
Government,  wore  made  with  the  approval  of  the  Department,  and  as  the  Govern- 
ment not  only  lost  nothing  by  the  delay,  but  on  the  contraiy  got  a  much  better 
vessel  in  every  respect  than  it  contracted  for  without  additional  cost,  it  appears  to 
your  committee  to  be  a  case  that  most  strongly  appeals  to  the  just  and  equitable 
consideration  of  Congress. 

Tour  committee  therefore  report  back  the  bUl  and  recommend  its  passage. 

The  contractors'  statement  of  the  case  is  appended. 


Pneumatic  Dynamite  Gun  Company, 

New  York,  January  S,  1891, 

.  Dear  Sir:  We  beg  to  give  yon  a  few  facts  and  notes  in  connection  with  our  con- 
tract for  building  the  Vesuviud  which  may  be  of  use  to  you  in  your  argument  for  the 
remission  of  penalties. 

The  contract  to  build  and  equip  the  vessel  now  known  as  the  dynamite  gun 
cruiser  Vesuvius  was  entered  into  by  us  under  date  of  February  11, 1887,  in  accord- 
ance with  an  ''act  to  increase  the  naval  establishment,''  approved  August  3,  1886. 

H.  Rep.  1 to 
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The  completion  of  the  vessel  was  called  for  under  the  contract  in  twelve  months, 
attaching  a  penalty  for  nonperformance  of  $25  per  day  (excepting  Sundays)  for  the 
first  six  months'  delay,  $50  per  day  for  the  next  three  months,  $100  per  day  for  the 
next  three  months^  and  $200  per  day  thereafter. 

In  our  communications  to  the  Secretary  of  the  Navy  under  dat*  of  October  18 
and  November  11,  1887,  we  asked  permission  to  Increase  the  dimensions  of  the  vessel 
and  to  substitute  15-inch  guns  for  those  of  10^-inch  caliber  called  for  by  the  contract, 
which  permission  was  granted,  and  the  alterations  were  made  at  our  cost;  they 
added  largely  to  the  efficiency  of  the  vessel,  but  took  time  to  complete. 

Subsequently  the  Department  made  a  change  in  the  specifications  of  the  tests  of 
steel,  and  in  answer  to  our  letter  of  April  26,  1888,  asking  for  an  extension  of  time 
for  the  completion  of  the  vessel,  the  Department,  in  consideration  of  the  loss  of  time 
occasioned  oy  such  change,  fixed  the  date  at  which  the  penalty  would  begin  to 
accrue  as  May  20,  1888,  instead  of  February  11,  1888,  as  it  was  by  the  contract. 

The  following  are  some  of  the  considerations  upon  which  we  base  our  request  for 
remission  of  the  penalty  and  ask  to  be  paid  the  full  contract  price  for  said  vessel : 

(1)  That  it  was  our  tirst  attempt  to  build  pneumatic  guns  of  so  large  a  caliber, 
and  we  had  no  experience  to  guide  us  as  to  the  nature  of  the  obstacles  which  might 
and  did  arise  in  their  manufacture. 

(2^  That  we  have  delivered  to  the  Government  a  unique  vessel  of  unparalleled  power, 
mar&ing  an  era  in  the  American  Navy  equaled  only  by  the  advent  of  the  Monitor. 

(3)  That  the  delays  which  occurred  were  occasioned  by  a  change  of  plans,  by 
wnich  the  Government  receives  a  vessel  which  has  cost  considerably  more  than  the 
contract  price. 

(4)  Her  speed  is  so  largely  in  excess  of  what  was  called  for  by  the  contract  that 
if  we  had  been  paid  as  other  contractors  have,  the  bonus  would  nearly  equal  the 
contract  price  for  the  vessel. 

The  horse  power  developed  is  largely  in  excess,  and  would  at  a  premium  allowed 
to  other  contractors  for  excess  of  horse  power  over  contract  more  than  offset  any 
penalty  incurred.  The  Secretary  of  the  Navy  in  his  report  for  the  year  1890  says  the 
horse  power  is  594  in  excess  of  contract  requirements. 

(5)  No  compensation  being  allowed  in  the  contract  for  the  completion  of  the  ves- 
sel in  advance  of  time  as  an  offset  to  the  penalty  incurred  for  delay,  it  would  seem 
that  an  early  delivery  was  not  the  essential  point. 

(6)  That  the  intent  of  the  clause  in  the  contract  relating  to  the  penalty  was  to 
protect  the  Government  from  loss  or  damage,  and  no  complaint  has  been  made  that 
any  loss  or  damage  has  been  sustained. 

(7)  The  difficulty  with  which  new  inventions  are  Introduced  was  fully  experienced 
by  us  at  the  time  of  making  the  contract.  The  Department,  which  is  of  necessity 
conservative,  looked  upon  our  claim  as  impracticable,  and  it  may  have  been,  that 
taking  this  view,  the  terms  of  the  contract  were  made  more  exacting  than  would 
have  been  the  case  for  an  ordinary  armament. 

This  conservatism^  it  will  be  remembered,  well-nigh  deprived  the  country,  at  a 
critical  period  of  its  history,  of  the  services  of  the  Monitor,  which,  in  the  memorable 
engagement  with  the  Merrimac,  was  still  the  property  of  private  individuals. 

We  trust  these  few  points  and  the  brief  history  of  our  transactions  with  the  De- 
partment in  connection  with  the  VeauviuSy  may  assist  you  to  convince  the  Secretary 
of  the  righteousness  of  our  claim  to  have  the  penalties  refunded. 
Yours,  very  truly, 

t^NKUMATic  Dynamite  Gun  Company, 

A.  D,  Schuyleb, 

£re9id&Ki. 
C.  E.  Creecy,  Esq., 

S8  Corcoran  Building,  Washington,  D.  C. 


53d  Congress,  )     HOUSE  OF  RBPEESBNTATIYES.     (  Rbpobt 
l8f  Session,      )  \     No.  9. 


ADDITIONAL  CLEEKS,  DISTRICT  OP  COLUMBIA. 


Septembsb  13, 1893. — Committed  to  the  Committee  of  the  Whole  Honse  on  the  state 

of  the  Union  and  ordered  to  be  printed. 


Ml.  Heart),  from  the  Committee  on  the  District  of  Columbia,  submit- 
ted the  following 

REPORT: 

[To  accompany  8. 721.] 

The  Committee  on  the  District  of  Columbia,  to  which  was  referred 
Senate  bill  No.  721,  to  authorize  the  Commissioners  of  the  District  ot 
Columbia  to  appoint  two  additional  clerks,  has  considered  the  same, 
and  recommend  that  it  pass. 

The  report  made  by  the  Committee  on  the  District  of  Columbia,  in 
the  Senate,  on  said  bill  embraces  a  communication  from  the  Board  of 
Health  ot  the  District  addressed  to  the  Commissioners  of  the  District, 
giving  reasons  for  the  passage  of  such  a  bill,  and  the  indorsement  of 
the  District  Commissioners  recommending  its  passage ;  and  your  com- 
mittee hereby  respectfully  adopt  the  said  report  and  ask  to  make  it 
their  own. 


[Senate  Report  No.  13,  Fifty-third  CongreM,  first  MMiOn.] 

The  Committee  on  the  District  of  Colombia,  to  which  was  referred  the  recommen- 
dation of  the  Commissioners  of  the  District,  has  considered  the  same  and  submits 
as  its  report  the  following  letter  of  Dr.  Hammett  to  the  Commissioners,  and  the  in- 
dorsement of  the  Commissioners  thereon  : 

Health  Dbpartmbnt,  District  of  Columbia, 

Washington,  August  fi,  189S, 

Oentlbmex  :  An  immediate  increase  in  the  clerical  force  of  the  health  department 
is  necessary  to  keep  np  the  work,  and  in  view  of  that  fact,  as  well  as  the  additional 
duties  to  be  performed  by  the  assignment  to  this  department  of  the  contagions- 
disease  service,  garbage  service,  honse  to  house  inspections,  the  large  increase  in  the 
correspondence,  the  increase  in  the  number  of  transcripts  of  births,  deaths,  and  mar- 
riages daily  applied  for,  the  increase  in  the  niunber  of  permits  for  ourials,  transfers, 
etc.,  the  care  of  the  library  and  records,  I  am  compeUed  to  request  that  two  addi- 
tional clerks  be  provided,  as  has  been  estimated  for  each  year  since  I  have  been  health 
officer  of  the  District. 

The  organic  act  of  Congress  creating  the  health  department  in  1878  allowed  $7,000 
for  payment  of  clerks,  and  that  amount  was  used  for  the  purpose  until  recently,  when 
Congress  classified  them,  and  appropriated  only  $6,600  for  the  performance  of  work 
that  had  doubled  since  the  original  act  was  passed  and  appropriation  made  and  ex- 
pended. Since  this  classification  was  made,  so  much  work  has  been  added  that  the 
service  is  sufiering  for  want  of  clerks  to  keep  up,  not  only  the  work  that  is  impera- 
tively demanded  to  be  done  daily,  but  the  other  records  as  enumerated.  In  a  word, 
the  clerical  force  of  this  office  is  overworked,  and  it  will  be  impossible  for  me  with 
the  present  help  to  keep  a  correct  record  of  the  immense  amount  of  work  entailed 
upon  th«  small  nomber  employed,  consisting  of  th«  chief  clerk,  aasistanti  permit 
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clerk,  statistical  clerk,  and  stenographer  and  typewriter,  five  in  all,  in  keeping  the 
books  and  accounts  of  the  office. 

The  garbage  service  alone  occupies  nearly  the  whole  time  of  the  chief  clerk  daring 
office  hours  and  he  is  compelled  to  devote  hours  daily  to  the  legitimate  duties  per- 
taining to  the  executive  work  of  the  office  outside  of  the  regular  time  allotted. 
Other  clerks  in  the  office  are  also  obliged  to  do  the  same  owing  to  the  excessive 
amount  of  labor  they  have  to  perform.  Not  a  murmur  nor  a  complaint  has  been 
made  by  these  employes,  yet  I  can  see  that  with  all  this  extra  labor  being  done  the 
work  is  falling  behind  for  reasons  heretofore  stated. 

My  estimates  for  the  support  of  the  health  department  for  the  fiscal  year  ending 
June  30, 1893,  say,  among  other  matters,  that  *Hhe  great  increase  in  the  number  of 
searches  and  transcripts  of  births,  marriages,  and  deaths  furnished  applicants  from 
the  records  occupies  the  greater  time  of  one  clerk.  As  stated  by  my  predecessor  in 
the  last  annual  report  of  this  department,  'the  demand  in  this  respect  is  growing 
daily  in  consequence  of  the  recent  passage  of  additional  pension  laws.' 

'^  Reference  to  the  synopsis  of  the  work  performed  in  the  various  branches  of  the 
service  reveals  the  fact  that  during  the  year  ending  June  30,  1891,  there  were  1,841 
searches  made  and  transcripts  furnished  applicants,  while  daring  the  previous  year 
there  were  only  535,  an  increase  of  1,306  in  favor  of  the  past  year. 

''In  addition  to  this  the  clerical  work  of  the  office  has  increased  largely j  many 
more  letters  received  and  written,  an  additional  service  (scarlet  fever  and  diphthe- 
ria) having  been  added  to  the  duties  of  the  department,  the  people  having  become 
educated  to  the  fact  that  we  have  a  health  department  where  their  grievances  may 
be  made  known  and  their  requests  promptly  attended  to,  cause  an  increase  in  the 
labor  of  the  clerks  and  officers  of  the  department.  The  clerical  force  stands  now 
where  it  did  in  1878,  notwithstanding  the  augmentation  of  their  duties.  It  is  urged 
that  the  slight  increase  of  fdrce  ask^  for  be  favorably  considered.'' 

The  foregoing,  I  think,  are  sufficient  reasons  for  an  immediate  increase  in  the  cler- 
ical force  of  the  health  department,  and  I  earnestly  request  and  recommend  that 
Congress  be  asked  to  give  me  the  two  additional  clerks  required  at  a  reasonable 
compensation. 

Very  respectfully, 

C.  M.  HammbtT;  M.  D., 

Mealth  Officer, 

The  Commissioners  of  thb  District  of  Columbia. 

[Indorsement.] 

The  Commissioners  of  the  District  of  Columbia  have  long  been  aware  of  the  in- 
adequacy of  the  clerical  force  of  the  health  department,  as  to  numbers,  to  the  dis- 
charge of  the  increased  business  of  that  branch  of  the  District  government,  and  un- 
hesitatingly recommend  that  immediate  provision  be  ma^e  by  Congress  for  the  em- 
ployment of  the  moderate  addition  to  that  force  herein  proposed. 

John  W.  Boss, 
Myron  M.  Parker, 
Charles  F.  Powell, 
Commisnonere  of  the  Distriot  of  Columbia. 
August  23,  1893. 

The  committee  is  satisfied  from  these  facts  that  the  two  additional  clerks  are  nec- 
essary and  should  be  promptly  authorized,  and  to  that  end  the  oommittee  reports 
the  accompanying  bilL 
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MES.  V.  THUNOT. 


Skftbmber  19;  1893. — Committed  to  the  Committee  of  the  Whole  House  and  ordered 

to  be  printed. 


Mr.  BuNN,  from  the  Committee  on  Claims,  submitted  the  following 

REPORT: 

[To  accompany  H.  R.  3203.] 

The  Committee  on  Claims,  to  whom  was  referred  the  bill  (H.  E.  520) 
for  the  relief  of  Mrs.  Victor  Thanot,  report: 

Your  committee  have  carefully  examined  the  same  and  recommend 
that  the  substitute  which  is  provided  by  this  committee  be  adopted, 
and  when  adopted  that  the  bill  do  pass. 

Your  committee  think  that  the  accompanying  evidence  establishes 
the  claim  beyond  question.  Should  there  be  any  doubt,  the  Govern* 
ment  will  be  iuUy  protected  by  the  bond  we  require.  Your  committee 
print  below  all  the  evidence  we  had  before  us  for  the  information  of 
Congress. 


[TrantUited  from  the  Fnnoh.] 

Before  Charles  Bnls,  mayor  of  the  town  of  BrnseelB^  in  the  Kingdom  of  Belgium, 
appeared  Mrs.  V.  Thunot,  widow,  of  no  occupation,  residing  at  No.  88  Rue  Froissart, 
Brussels,  '^^o,  heing  duly  sworn  according  to  law,  deposes  and  says  that  she  is  the 
legal  owner  of  the  foUowing  United  States  coupon  five-twenty  bonds:  No.  42410,  for 
one  hundred  dollars  ($100) ;  No.  7887,  for  five  hundi-ed  dollars  ($500) ;  No.  10367,  for 
one  thousand  doUars  ($1,000),  of  the  act  of  the  25th  February,  1862,  fourth  series ; 
that  no  transfer  of  the  said  bonds  or  either  of  them  has  ever  been  made  or  author- 
ized by  her  or  her  attorney  or  agent  in  any  manner  whatsoever ;  that  the  said  bonds 
have  not  nor  has  either  of  them  been  mortgaged,  pledged,  lent,  or  otherwise  left  the 
custody  or  control  of  the  said  owner  with  her  knowledge  or  consent.  The  said  bonds 
were  bought,  viz.  No.  42410  on  the  11th  April,  1873,  at  Brussels,  from  Mr.  L.  Jadot, 
stockbroker,  in  consideration  of  96.10  per  cent  paid,  namely,  518.94  francs;  No.  7887 
on  the  22nd  March,  1873,  at  Brussels,  from  Mr.  L.  Jadot,  stockbroker,  in  considera- 
tion of  90.62^  per  cent  paid,  namely,  2,581.87  francs;  No.  10367  on  the  2l8t  March, 
1873,  at  Brussels,  from  Mr.  L.  Jadot,  stockbroker,  in  consideration  of  95.65  per  cent 
paid,  namely,  5,165.10  francs.    Interest  and  brokerage  not  included,  but  paid  extra. 

That  the  place  wherein  these  bonds  were  deposited  was  one  of  the  rooms  of  her 
house,  and  in  a  piece  of  furniture  to  which  she  and  her  sister  Mary  had  alone  access ; 
that  tnese  bonds  having  disappeared  in  the  month  of  December,  1873,  notice  thereof 
was  immediately  given  to  the  police,  whose  declaration  is  hereunto  annexed  marked 
No.  1. 

The  investigation  conducted  by  Mr.  Bourgeois,  commissioner  of  police,  head  of  the 
judicial  department,  could  only  corroborate  ner  sister  Mary's  mania  of  destruction, 
by  whom  it  was  thought  these  bonds  had  been  burnt.  (See  the  annexed  declaration 
No.  1  above  referred  to.) 

Other  valuable  securities  belonging  also  to  the  widow  V.  Thunot  which  disap- 
peared about  the  same  time  have  never  turned  up  either.     (See  Exhibit  No.  1.) 

She  has  the  best  reasons  for  believing  that  these  bonds  have  been  made  away^  with, 
burnt  bv  her  sister.  Miss  Marie  Uy tterhoeven,  who,  bein§r  a  lunatic  since  1873,  is  still 
confined  in  1892.    (See  the  annexed  declaration  of  the  ^n.  T.  Hey  vaert,  who  in  hia 
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capacity  of  public  prosecutor  at  Brussels  in  1873  was  made  acquainted  with  the  factM 
of  the  case,  and  who  since,  whilst  being  governor  of  the  provinces  of  Western 
Flanders  andof  tbe  Brabant,  continnedto  watch  same.     (Exhibit  No.  2.) 

One  of  the  forms  of  Miss  Marie  Uytterhoeven's  insanity  is  to  tear  up,  bum,  and 
destroy  her  clothes,  valuables  of  every  description,  linen,  etc.  She  remained  under 
the  proper  supervision  of  her  family  until  such  time  when  the  neighbors,  consider- 
ing her  presence  absolutely  offered  a  public  danger,  she  was  put  under  restraint  as 
a  measure  of  precaution  by  the  judicial  police.  She  is  still  so  confined.  (See  the 
certificates  hereunto  annexed  of  the  lunatic  asylum  directors.    Exhibits  3  and  4.) 

In  reply  to  a  first  statement  of  the  case  by  the  honorable  minister  for  Belgium  at 
Washington,  the  honorable  Secretary  of  the  Treasury  of  the  United  States  of  America 
admits,  under  date  of  the  30  January,  1892,  ''that  the  bonds  in  question  are  still 
outstanding  unpaid;  that  the  last  coupons  paid  are  those  dated  November  1,  1873, 
and  that  the  records  of  his  Departmeot  therefore  corroborat>e  the  statement  made 
that  the  bonds  in  question  have  been  missing  since  December,  1873.''  (Copy  of  the 
letter  of  the  honorable  Secretary  of  the  Treasury  hereunto  annexed,  marked  No.  6.) 

It  was  Mr.  Heyvaert  himself  who,  in  his  capacity  of  public  prosecutor  in  1873,  gave 
orders  for  inquiring  into  the  reported  loss,  for  its  close  investigation,  and  directed 
that  inquiries  be  made  into  the  supposed  destruction,  whilst  in  a  state  of  insanity, 
by  Mane  Uytterhoeven,  the  sister  of  Mrs.  Thunot  (Exhibit  No.  2),  and  it  is  in  accord- 
ance with  the  reply  of  the  honorable  Secretary  of  the  Treasury  of  the  United  States 
of  America  that  a  faithful  account  of  the  proceedings  which  followed  the  disappear- 
ance of  the  missing  bonds  is  legally  drawn  up.  Mrs.  Widow  V .  Thunot  concludes 
by  stating:  All  those  with  whom  I  am  acquainted  are  aware  that  these  bonds,  to- 
gether with  other  missing  Belgian  securities,  were  my  real  property ;  that  I  know 
they  disappeared  under  the  circumstances  which  I  have  set  out,  and  that  I  should 
be  incapable  of  claiming  same  if  I  thought  it  might  be  otherwise.  (The  report  of 
the  police.  Exhibit  No.  1,  shows  the  ownership  of  the  securities  referred  to.) 

Widow  V.  Thunot. 

Widow  V.  Thunot,  residing  at  No.  88  Rue  Froissart. 

Sworn  and  subscribed  before  me  this  19th  day  of  February,  A.  D.  1892,  and  I  certify 
that  Mrs.  V.  Thunot,  widow,  formerly  Ad^le  Uytterhoeven,  is  personally  known  to 
me  as  a  person  of  high  respectability  and  worthy  of  credit  in  every  respect,  and  is 
the  identical  person  mentioned  in  this  af^davit. 

[SEAL.]  BULS, 

Mayor  of  the  Town  of  Bi'ueseU. 

Exhibit  No.  1. 

In  the  course  of  the  month  of  December,  1873,  Mrs.  Victor  Thunot,  widow,  for- 
merly AdMe  Uytterhoeven,  reported,  a-s  mislaid,  stolen,  or  disappeared,  certain  val- 
uables belonging  to  her,  amongst  which  various  securities  of  the  United  States  of 
America,  viz:  Ibond  of  one  hundred  dollars,  4th  series.  No.  42410;  one  bond  of  five 
hundred  dollars,  4th  series.  No.  7887;  1  bond  of  one  thousand  dollars,  4th  scries.  No. 
10367. 

It  was  presumed,  at  that  time,  that  these  securities,  together  with  other  valuable 
property,  had  been  burned  by  Miss  Marie  Uytterhoeven,  living  with  the  Thunot  fam- 
ily, and  who  was  affected  with  the  mania  of  destroying  by  fire  her  clothes,  linen,  etc. 

An  investigation,  under  the  direction  of  Mr.  Bourgeois,  commissioner  of  police, 
head  of  the  judicial  department  in  1874,  could  only  corroborate  this  presumption. 
Neither  the  securities  in  question,  nor  the  others  also  notified,  have  ever  reappeared 
up  to  the  present  time. 

Brussels  the  18  February,  1892. 

F.  Bourgeois, 
Commissioner  of  Police  of  the  4ih  Divieionf  formerly  Head  of  the  Judicial  Service. 

Seen  for  legalization  of  the  signature  of  Mr.  Bourgeois  subscribed  on  the  other 
side. 
Brussels,  February  19,  1892. 

BULS,  Mayor,  [sral.] 


Exhibit  No.  2. 

I,  the  undersigned,  Theodore  Heyvaert,  advocate  of  the  court  of  appeal,  and  town 
councillor  of  Brussels,  domiciled  there  at  No.  120  Rue  Blaes,  declare  the  following 
facts  to  be  within  ray  personal  knowledge. 

Towards  the  end  of  1873  Mrs.  Victor  Thunot  came  to  report  to  me  in  my  capacity 
of  public  prosecutor  attached  to  the  court  of  the  1st  instance  of  Brussels,  and  as  a 
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friend  of  her  family,  the  disappearance  of  some  yalnableproperty,  particularly  some 
bonds  of  the  United  States  of  America^  which  had  come  into  the  hands  of  her  sister. 
Miss  Marie  Uytterhoeven. 

Although  from  that  very  moment  we  were  qtnite  led  to  believe  that  the  latter  had 
destroyed  same  whilst  laboring  under  insanity,  to  which  she  was  at  that  time  sub- 
ject, I  directed  the  judicial  police  to  actively  trace  the  said  securities,  in  the  event 
of  their  having  been  fraudulently  taken.  In  spite  of  particulars  of  these  having 
been  circulated  and  careful  enquiries  made,  not  one  of  the  securities  ever  reappeared. 

When  later  on,  it  became  necessary  to  apply  for  the  confinement  in  an  asylum  of 
Miss  Marie  Uytterhoeven,  who  inter  alia  had  the  strong  mania  of  destruction,  the 
very  grave  suspicion  which  we  had  formed  from  the  outset,  namely,  that  she  must 
have  destroyed  by  fire  the  missing  securities  nnconsciously  or  otherwise^  has  since 
transformed  into  a  quiwi  absolute  conviction,  as  she  previously  destroyed  a  note  of 
national  bank  of  Belgium,  of  which  fortunately  a  few  fragments  were  found. 

In  witness  whereof  I  have  to  this  present  declaration  set  my  hand  at  Brussels  this 
20th  February,  1892. 

Hetvaert. 

Seen  for  legalization  of  the  signature  of  Mr  Heyvaert  subscribed  above. 

Brussels,  February  20, 1892. 

For  the  mayor. 

[SSAL.  ]  A.  De  Potter, 

Delegated  Alderman. 


Exhibit  No.  3. 

I,  the  nndersiffned,  director  of  the  lunatic  asylum  of  Schaerbeek,  certify  that 
Miss  Marie  A.  L.  Uttyerhoeven  was  placed  under  my  care  by  her  sister,  Mrs.  Thuuot, 
on  the  27  February,  1880,  she  being  of  unsonud  mind  ;  that  she  left  mv  establishment 
on  the  25  November,  1880,  to  enter  the  lunatic  asylum  at  Uccle,  where  she  is  still 
nnder  treatment. 

Schaerbeek,  February  15. 1892. 

Pro  my  father  indisposed. 

'     E.  Maek. 

Seen  for  legalization  of  the  signature  of  Mr.  Et.  Maeck,  domiciled  in  this  com- 
mune. 
Schaerbeek,  February  17, 1892, 

Laudk,  Mayor. 


Exhibit  No.  4. 

The  undersigned,  director  of  the  lunatic  asylum  at  Ucole,  declares  that  Miss  Marie 
Uytterhoeven,  born  at  Brussels  on  the  18th  August,  1841,  confined  in  the  said  estab- 
lishment on  the  25th  November,  1880,  is  still  living  there  on  the  date  hereof,  afflicted 
with  moral  madness,  and  that  her  principal  mania  consists  in  tearing  her  clothes  and 
destroying  such  articles  as  are  given  her. 

Ucole,  February  18,  1892. 

Ktnenbroeck. 

Seen  by  us,  mayor  of  Uccle,  for  legalization  of  the  signature  of  Mr.  Bynenbroeck. 
Uccle,  February  18, 1892. 
For  the  mayor. 
[seal.]  L.  Vai^derkikdere,  Alderman. 

[No.  403.] 

I,  the  undersigned,  sworn  translator  to  the  Brussels  courts,  do  hereby  certify  and 
attest  to  all  whom  it  may  concern  that  the  foregoing  is  an  accurate  and  faithful  trans- 
lation from  the  French  into  the  English  language  of  the  documents  of  which  same 
purports  to  be  a  translation. 

Brussels,  the  23rd  day  of  February,  1892. 

Wm.  E.  Sargeant. 
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United  States  Consulate, 

Brussels  (Belgium), 

I  do  hereby  certify  that  the  annexed  seal  and  signatnre  are  those  of  Emile  Crabbe, 
chief  diviHion  bureau  foreign  affairs,  Brussels,  and  that  to  all  official  acts,  thus 
attested;  full  faith  and  creOit  are  and  ought  to  be  given. 

Witness  my  hand  and  official  seal  this  25th  day  of  February,  1892. 

[SEAL.]  Geo.  M.  Boosevelt, 

United  States  Consul. 


Vu  par  nous,  pro  president  h  la  cour  d'appel  s^ant  k  Bruxelles  pour  li^galisation 
de  la  signature  de  Wm.  £.  Sargeant,  appos^e  ci-dessus. 
Bruxelles,  le  24  f^vrier  1892. 
[seal.]  E.  Eeckman. 

Vu  au  mlnist^re  de  la  justice  pour  legalisation  de  la  signature  de  Mr.  Eeckman, 
apposoe  ci-j\-c6te. 
Bruxelles,  le  24  f^vrier  1892. 
[seal.]  DoMi:s  de  Somerpont, 

Le  Secr^tmre  Gmeral, 

Vu  pour  legalisation  de  la  signatnre  de  Mr.  le  baron  Dom^  de  Somerpont,  apposoe 
ci-dessus. 
Bruxelles,  le  24  f^vrier  1892. 
Pour  le  ministre  des  affaires  etrang^res : 

[SEAL.]  £mILE  CrABB£, 

Le  Direcieur, 


Department  of  State, 

Washingtouj  July  16y  1890, 

Sir:  I  have  the  honor  to  inclose  for  the  consideration  of  your  Department  a  copy 
of  a  note  from  the  Belgian  minister  at  this  capital,  of  the  7th  instant,  covering  an 
original  letter  addressed  by  Mr.  Le  Ghait  to  the  chairman  of  the  Committee  on  Claims 
of  the  House  of  Representatives,  praying  the  introduction  of  a  bill  authorizing 
the  payment  to  Mrs.  Victor  Thunot,'of  Belgium,  of  certain  United  States  bonds 
alleged  to  have  been  destroyed  in  1873.  The  character  of  the  boud»and  the  allega- 
tions as  to  their  destruction  are  fully  disclosed  by  Mr.  Le  Ghait's  note  to  Mr.  Bunn. 

I  have  therefore  to  request  that  you  will  promptly  bring  the  matter  to  the  atten- 
tion of  Congress  in  such  manner  as  will  secure  the  introduction,  if  possible,  of  a  bill 
for  the  relief  of  Mrs.  Thunot,  as  prayed  for. 

I  have  the  honor  to  be,  sir,  your  obedient  servant, 

John  W.  Foster. 

The  Secretary  of  the  Treasury. 


[TranBlatiozi.] 

Legation  OF  Beloixtm, 
Washingtonf  July  7,  189B, 

Mr.  Secretary  of  State:  According  to  the  advice  and  information  given  to  me 
by  the  Treasury  Department,  I  have  the  honor  to  transmit  herewith  to  your  excel- 
lency a  petition  addressed  to  the  "chairman  of  Committee  on  Claims,  House  of  Rep- 
resentatives,'^ for  the  introduction  of  a  bill  authorizing  the  repayment  to  the  said 
Madame  Thunot  of  certain  bonds  of  the  United  States  which  have  disappeared  since 
1873. 

Praying  your  excellency  to  have  the  kindness  to  have  this  petition  forwarded  to 
Congress,  I  beg  you  to  accept  the  assurances  of  my  highest  consideration. 

A.  Le  Ghait. 

His  Excellency  John  W.  Foster, 

Secretary  of  State,  ete. 


Treasury  Department,  Office  of  the  Secrbtart, 

Washington,  D,  C,  July  19,  1890. 

Sir:  I  have  the  honor  to  transmit  herewith  a  letter  from  the  honorable  Secretary 
of  State,  dated  the  16th  instant,  inclosing  a  letter  from  the  Belgian  minister,  dated 
the  6th  instant,  addressed  to  you,  making  application  on  behalf  of  Mrs.  Victor 
Thunot,  widow,  of  Brussels,  Belgium,  for  the  payment  of  certain  United  States  five* 
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twenty  coupon  bonds  of  the  act  of  Febmary  25,  1862,  fourth  series,  amounting  to 
$1,600,  alleged  to  have  been  destroyed  by  a  sister  of  Mrs.  Thuuot,  a  lunatic. 

I  also  transmit  a  copy  of  an  affidavit  on  file  in  this  office  of  Mrs.  Victor  Thunot, 
supported  by  corroborative  evidence  of  the  destruction  of  the  bonds  in  question. 

The  records  of  this  Department  show  that  none  of  the  coupons  of  these  bonds 
maturing  after  November  1,  1873,  have  been  presented  fur  payment,  and  that  the 
bonds  themselves  are  still  outstanding,  unpaid.  In  view  of  the  accurate  description 
given  by  the  claimant  of  the  bonds  alleged  to  have  been  destroyed,  and  of  the  fact 
that  the  records  corroborate  her  statements  as  to  the  probable  date  of  the  destruc* 
tion  alleged,  I  respectfully  recommend  favorable  action  upon  the  claim. 
Respectfully,  yours, 

Charles  Foster, 

Secretary. 
Hon.  B.  H.  BuNN, 

Chairman  Committee  on  Claims ^  House  of  Bepresentativee, 


Washington,  July  6, 1892, 

Sir:  I  have  the  honor  to  make  application,  through  the  Department  of  State,  to 
the  Congress  of  the  United  States,  for  the  relief  of  Mrs.  Victor  Thunot  (widow), 
No.  88  Rue  Froissart,  Brussels,  Belgium,  in  the  matter  following,  to  wit : 

Madame  Thunot  was  the  legal  o^soier  of  sixteen  hundred  doUars  ($1,600)  United 
States  five-twenty  coupon  bonds,  act  of  February  25,  1862,  fourth  series.  These 
bonds  were  kept  at  her  house,  deposited  in  a  piece  of  furniture,  to  which  she  and 
her  sister  Marie  alone  had  access.  The  said  bonds  disappeared  in  the  month  of  De- 
cember, 1873,  and  diligent  search  was  made  by  her  and  also  by  the  commissioner  of 
police  for  their  recovery,  but  without  result.  Other  valuable  securities  belonging 
to  Madame  Thunot  disappeared  about  the  same  time,  and  have  never  been  recovered. 
Madame  Thunot  has  the  best  reasons  for  believing  that  the  said  bonds  were  destroyed 
by  her  sister,  Miss  Marie  Uy ttecboeven,  who  has  been  a  lunatic  since  1873,  and  is 
still  at  present  under  treatment  in  the  lunatic  asyhim  at  Uccle,  Belgium.  One  of 
the  forms  of  Miss  M.  Uy  ttechoeven's  insanity  is  to  tear  up,  burn,  and  destroy  her 
clothes,  valuables  of  every  description,  linen,  &c.,  &c. 

Application  has  been  made  at  the  Treasury  Department*  for  the  payment  of  the 
bonds,  but  as  ''  clear  and  unequivocal  proof  of  their  destruction  could  not  be  pro- 
duced, I  am  advised  to  apply  to  Congress  for  her  relief.  I  woiild,  therefore,  respect- 
fully request  that  a  bill  oe  introduced  in  the  House  of  Representatives,  authorizing 
and  directing  the  Secretary  of  the  Treasury  to  redeem,  in  favor  of  said  Madame 
Thunot,  the  following  described  United  States  coupon  bonds,  act  of  February  25, 
1862,  fourth  series,  viz :  One  bond,  No.  42410,  for  one  hundred  dollars,  with  interest 
thereon  from  November  1, 1873,  to  July  20,  1875 ;  one  bond  for  five  hundred  dollars, 
with  interest  thereon  from  November  1, 1873,  to  May  18, 1875;  one  bond  for  one  thou- 
sand dollars,  with  interest  thereon  from  November  1,  1873,  to  January  1,  1875. 

The  records  of  the  Treasury  Department  show  that  the  above  bonds  are  still  out- 
standing and  that  the  last  coupons  redeemed  bear  date  of  November  1, 1873. 

The  affidavits  of  Madame  Thunot  relating  to  the  loss  of  the  bonds,  with  other 
papers  in  the  case,  may  be  obtained  on  application  to  the  Secretary  of  the  Treasury. 

Accept,  sir,  the  assurances  of  my  high  consideration. 

A.  Le  Ghait, 

Belgian  Minister, 

Hon.  Benjaminn  H.  Bunn, 

Chairman  Committee  on  ClaimSj 

House  of  Bepresentatives, 


Washington,  ei  X*«.,'5;P. 

Dear  Sir:  In  the  first  days  of  the  last  month  of  July  I  have  had  the  honor  to 
address  to  you,  through  the  Department  of  State,  a  letter  praying  the  introduction 
of  a  bill  for  the  relief  of  Mrs.  victor  Thunot,  of  Belgium,  on  account  of  the  destruc- 
tion of  certain  United  States  bonds  since  1873. 
A  favorable  advice  had  been  given  by  the  Secretary  of  the  Treasury. 
I  would  be  very  much  oblighed  to  you  if  this  question  could  be  brought  before 
Congress  without  delay,  and  thanking  you  beforehand,  I  beg  you  to  believe  me, 
dear  sir. 

Very  sincerely,  yours, 

A.  Le  Ghait. 
Belgian  Minister,  1SS6  1  Street, 
Hon.  B.  H.  Bunn, 

Chairman  Com,  on  Claims, 
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Treasury  Department,  Office  of  the  Secretary, 

fVashitigton,  1).  C,  Sepieniher  IS,  1893, 

Sir:  In  reply  to  yonr  letter  of  the  11th  instant,  I  have  the  honor  to  inform  you 
that  the  bill  inclosed  therein,  '^  directing  the  issue  of  duplicate  United  States 
bonds  to  Mrs.  Victor  Thuiiot"  (H.  R.  520),  is  not  in  accordance  with  the  recom- 
mendations of  this  Department.  The  bonds  alleged  to  have  been  destroved  are 
coupon  bonds  of  the  act  of  February  25,  1862,  fourth  series.  They  have  all  been 
called  for  redemption  and  ceased  to  bear  interest,  as  follows: 

No.  42410,  for  $100,  on  July  20,  1875;  No.  7887,  for  $500,  ou  May  1,  1875,  and  No. 
10367,  for  $1,000,  on  January  1,  1875.  A  bill  for  the  relief  of  Madam  Thunot  should, 
therefore,  provide  for  the  redemption  of  the  bonds  in  question  with  interest  from 
November  1,  1873,  to  the  respective  dates  of  maturity  of  the  bonds  in  question,  and 
not  for  the  issue  of  duplicates  as  provided  in  H.  R.  520. 
The  iuclosures  received  with  your  letter  are  herewith  returned  as  requested. 
Respectfully,  yours, 

Charles  S.  Hamlin, 

Acting  Secritary, 
Hon.  B.  H.  BUNN, 

Eowe  oj  MepresentaUvM, 


53d  Congress,  )     HOUSE  OF  REPRESENTATIVES.    (  Report 
Ut  Session.      J  (    No.  11. 


BALEIGH,  N.  0. 


Scptembxr20,  1883.— Gomaiitted  to  the  Committee  of  the  Whole  House  and  ordered 

to  be  printed. 


Mr.  BuNN,  from  the  Oommittee  on  Claims,  submitted  the  following 

EEPORT: 

[To  accompany  H.  R.  19.] 

The  Oommittee  on  Claims,  to  whom  was  referred  the  bill  (H.  R.  19) 
for  the  relief  of  the  city  of  Raleigh,  N.  C,  report: 

The  Government  of  the  United  States  is  justly  indebted  to  the  city 
of  Raleigh  in  the  sum  of  $734.60,  the  same  being  one-third  of  the  cost 
of  paving  Fayetteville  street  and  Martin  street  in  front  of  the  United 
States  court-house  and  post-office  building  in  said  city  with  stone. 
The  work  has  been  entirely  completed  and  paid  for  by  said  city  and 
certified  to  by  Thomas  Badger,  mayor  of  said  city,  and  E.  A.  White, 
custodian  of  said  Government  property. 

Your  committee  therefore  report  back  said  bill  with  the  recommen- 
dation that  it  do  pass. 


The  United  States  Oovernment  to  the  city  of  Raleigh,  K.  C, 

Dec,  1889.    To  paring  with  stone  blocks  in  front  of  the  United  States 

conrt-house  on  Fayetteville  and  Martin  streets,  612^  yards,  at  $1.20... $734. 66 
(On  Fayetteville  street,  125  by  20  feet.    On  Martin  street,  2 10  by  14i^  feet.) 
The  above  is  for  one-third  of  the  cost  of  paving  the  said  streets  named. 
I  hereby  certify  that  the  above  account  is  correct. 

Thomas  Badger, 
Mayor  of  the  city  of  RaleUjhj  N,  C, 

I  hereby  certify  that  the  above  work  has  been  done  in  a  satisfactory  manner  and 
the  above  account  is  correct. 

E,  A.  White, 

Cuetodian, 

U.  8.  COURT-HOUSB  AND  PosT-OfFICR, 

Baleighf  N.  C,  Sej^tember  U,  1893. 
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BENJAMDT  ALFOED. 


Skftember  20, 1893. — Committed  to  the  Committee  of  the  Whole  House  ftnd  ordered 

to  be  printed* 


Mr.  BUNN,  from  the  Oommittee  on  Claims,  submitted  the  following 

REPORT: 

[To  accompany  H.  R.  522.] 

The  Committee  on  Claims,  to  whom  was  referred  the  bill  (H.  B.  522) 
for  the  relief  of  Benjamin  Alford,  report  it  back  to  the  House  with  a 
recommendation  that  it  do  pass. 

Your  committee  find  the  facts  to  be  as  follows:  The  claimant  is  the 
owner  of  a  grain  distillery  in  Johnston  County,  N.  C,  and  that  $28.70 
was  report^  against  him  for  the  month  of  February,  1893,  on  package 
No.  10,  43  gallons,  and  $40.50  for  March,  1893,  on  package  No.  15,  45 
gallons,  making  a  total*  of  $79.20. 

On  the  15th  day  of  March,  1893,  the  said  distillery  was  broken  open 
and  the  packages,  Nos.  10  and  15,  were  stolen  therefrom. 

The  aggregate  of  these  two  sums,  viz,  $79.20,  was  paid  under  protest 
by  the  claimant,  he  having  made  application  for  release,  which  was  re- 
used by  the  Department  upon  the  ground  that  the  Department  had  no 
right  to  allow  a  credit  for  the  same,  inasmuch  as  there  was  no  proof  of 
the  actual  destruction  of  the  contents  of  packages  Nos.  10  and  15. 

The  evidence  shows  to  the  satisfaction  of  your  committee  that  these 
two  packages  were  traced  to  the  possession  of  one  A.  P.  Hatcher,  who 
was  arrested  and  indicted  for  stealiivg  said  packages. 

The  contents  of  these  packages  were  changed  into  other  packages, 
which  had  paid  no  taxes,  and  were  seized  by  the  Government  officers 
and  sold  for  taxes,  and  the  taxes  upon  the  same  were  also  paid  from 
the  proceeds  of  said  sales,  so  that  the  Government  has  received  the 
taxes  twice.  The  claimant  has  lost  his  whisky  and  then  is  forced  to 
pay  the  taxes  which  were  assessed  against  him  in  February  and  March. 

The  passage  of  this  bill  is  recommended  by  C.  A.  Cooke,  attorney 
for  the  eastern  district  of  North  Carolina;  also  by  the  collector  of  cus- 
toms for  the  fourth  North  Carolina  district,  in  which  district  this  dis- 
tillery is  situated,  and  by  the  collector  of  internal  revenue. 

Your  committee  has  not  reported  the  evidence  because  of  its  great 
volume,  but  for  the  information  of  all  who  desire  to  examine  it  they 
have  caused  it  to  be  filed  in  the  files  room  of  the  House  of  Bepresenta- 
tives. 
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J.  M.  BILLESTGS. 


Sbptember  20, 1893.:— Committed  to  the  Committee  of  the  Whole  House  and  ordered 

to  be  printed. 


Mr.  Loud,  from  the  Committee  on  Olaims,  submitted  the  following 

REPORT: 

[To  accompany  H.  R.  995.] 

The  Committee  on  Claims,  to  whom  was  referred  the  bill  (H.  R.  995) 
for  the  relief  of  J.  M.  BiUings,  of  Santa  Clara,  Santa  Clara  County, 
State  of  California,  for  money  orders  and  stamps  and  other  property 
stolen  from  the  post-office,  beg  leave  to  report  the  same  with  the  rec- 
ommeudation  that  it  do  pass. 

The  committee  has  carefully  considered  the  evidence,  which  is  here- 
with submitted,  and  are  of  the  opinion  that  the  claimant  is  entitled  to 
the  relief  he  seeks. 


To  the  Senate  and  House  of  Bepresentativee 

of  the  United  States  of  America  in  Congress  assembled : 

Tour  petitioner,  J.  M.  Billings,  respectfiilly  asks  that  a  bill  be  passed  to  reim- 
burse him  for  money  stolen  from  the  United  States  post-office  in  the  xown  of  Santa 
Clara,  State  of  California^  on  the  night  of  September  12,  1876. 

Tour  petitioner  at  the  time  of  the  Toss  was  postmaster  of  said  office,  and  was  such 
from  March  1, 1871,  to  April  30,  1887,  and  during  this  period  he  has  always  acted 
with  diligence  and  honesty  in  the  discharge  of  his  duties. 

That  he  paid  the  amount  stolen,  to  wit,  the  sum  of  $855,  immediately  thereafter  to 
the  Post-Office  Department,  and  the  Government  has  had  the  use  and  benefit  of  this 
fund  for  fifteen  years.  Petitioner  respectfully  appeals  at  this  time  for  repayment  to 
him  of  the  said  sum  of  $855  and  legal  interest  thereon  for  the  reason  that  it  was  not 
through  any  negligence  or  carelessness  on  his  part  that  the  robbery  occurred,  and 
upon  the  further  ground  that  he  is  old  and  not  rugge<l  in  health,  and  needs  this 
money  to  support  him  in  his  old  age. 

Tour  petitioner  has  heretofore  applied  for  relief,  but  owins  to  the  great  amount  of 
business  to  be  transacted  by  your  respective  bodies  his  smiill  and  humble  petition 
has  been  crowded  aside,  so  that  other  and  more  pressing  matters  of  Congress  might 
be  considered. 

Tour  petitioner  annexes  hereto  affidavits  of  himself  and  those  of  respectable  citi- 
zens who  were  conversant  with  the  facts  at  the  time  of  the  robbery. 

Wherefore  your  petitioner  prays  that  his  petition  be  granted. 

Jamjes  M.  Bilukos. 


State  of  California,  County  of  Santa  Clara,  ss : 

J.  M.  BiUings,  beinff  first  duly  sworn,  deposes  and  says:  That  he  is  a  resident  of 
the  county  of  Santa  Clara,  State  of  California,  and  is  of  the  age  of  68  years ;  that  he 
was  postmaster  of  the  United  States  post-office  in  the  town  of  Santa  Clara,  county 
and  State  aforesaid,  from  March  1,  1871,  continuing  until  April  30,  1887. 

That  on  the  night  of  September  12,  1876,  the  said  post-office  was  burglarized,  and 
property  stolen  therefrom,  consisting  of  postage  stamps  of  the  denominations  of  1, 2, 
3, 5, 10,  and  30  cent  stamps,  amounting  to  about  the  sum  of  $245 ;  also  money-order 
funds  amounting  to  $320,  post-office  iund  $290,  total  $855;  affiant  further  states  that 
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ho  has  paid  the  said  loss  to  the  Government,  having  paid  the  said  snm  to  the  United 
States  Government  the  same  year  of  the  loss. 

That  said  robbery  was  not  caused  through  any  carelessness  or  negligence  of  affiant: 
that  the  post-office  was  located  in  the  business  part  of  said  town,  in  a  well-constructed 
and  secure  brick  building,  and  the  said  property  was  well  protected  within  proper 
vaults.  The  entrance  was  ninde  into  the  office  by  the  robbers  cutting  a  hole  in  the 
roof  and  lowering  themselves  down  with  a  rope;  they  escaped  by  opening  the  back 
door. 

Affiant  further  st-ates  that  the  reason  he  has  not  presented  his  claim  before  is  that 
he  did  not  kuow  that  the  Government  would  allow  him  for  the  money  ho  paid,  bat 
as  soon  as  he  ascertained  that  his  claim  was  one  that  the  legislation  of  Congress  had 
provided  for,  he  made  his  petition  and  filed  his  proofs  with  the  Representative  of 
Congress  from  his  district;  that  said  claims  were  preseiited  to  said  Representative 
some  six  years  ago,  and  by  some  error  of  the  clerk  at  Washington  who  had  charge 
of  the  papers  they  were  lost,  and  so  that  by  the  misfortune  that  has  followed  the 
efforts  of  affiant  he  has  been  unable  to  have  his  claim  acted  upon. 

Affiant  further  states  that  no  part  of  said  sum  of  $855  has  ever  been  paid. 

James  M.  Billings. 

Subscribed  and  sworn  to  before  me  the  Slst  day  of  March,  1892. 

[SEAL.]  W.  L.  Jackson, 

Notary  Puhlie, 


State  op  California,  County  of  Santa  Clara,  m  ; 

Mrs.  Gertrude  Starr  {n^e  Whitcomb),  being  first  duly  sworn,  deposes  and  says: 
That  she  is  a  resident  of  Los  Angeles,  State  of  California,  and  that  she  is  inti- 
mately acquainted  with  the  petitioner,  J.  M.  Billings,  and  conversant  with  the  cir- 
cumstances of  the  robbery  of  the  post-office  at  Santa  Clara  on  the  night  of  Septem- 
ber 12,  1876. 

That  she  was  a  clerk  in  the  post-office  at  the  time,  and  that  she  saw  the  hole  that 
the  robbers  made  in  the  roof  to  gain  an  entrance  into  the  post-office,  and  assisted 
the  postmaster  in  ascertaining  the  amount  of  property  belonging  to  the  Govern- 
ment which  was  taken  by  the  said  robbery,  and  that  same  amounted  to  a  valuation 
of  about  $860. 

Mrs.  Gertrude  Starr. 

Subscribed  and  sworn  to  before  me  this  4th  day  of  April,  1892. 

[SEAL.]  HaVNEY  STURDEVANT, 

Notary  Public  in  and  for  the  County  of  Lo$  Angeles,  State  of  California, 


State  op  California,  County  of  Santa  Clara,  mJ; 

W.  Fitts,  being  first  duly  sworn,  deposes  and  says: 

That  he  is  a  resident  of  the  county  of  Santa  Clara,  Cal.,  and  of  the  age  of  56 
years;  that  he  was  the  town  marshal  of  Santa  Clara  during  the  year  of  1876;  that 
ho  well  remembers  the  incident  of  robbery  of  the  post-office  at  Sanl^  Clara  on  the 
night  of  September  12,  1876,  and  as  marshal  of  said  town  he  investigated  the  cause 
of  said  robbery  and  used  his  best  efforts  to  obtain  all  of  the  facts  relating  thereto, 
and  endeavored  to  an-est  the  parties  who  committed  the  theft;  that  the  amount 
stolen,  as  near  as  I  can  now  recall,  was  about  $900. 

I  have  known  J.  M.  Billings  for  twenty  or  more  years,  and  know  him  to  be  an 
honest  and  respected  citizen  of  the  said  town  of  Santa  Clara. 

William  Fitts. 

Subscribed  and  sworn  to  before  me  this  Slst  day  of  March,  1892. 

[SEAL.]  W,  L.  Jackson, 

Notary  Fublio. 


State  of  California,  County  of  Santa  Clara,  m  ; 

L.  Hart,  being  first  duly  sworn,  deposes  and  says: 

That  he  is  a  resident  of  Santa  Clara  County,  Cal.,  and  has  been  for  many  years; 
that  he  is  well  acquainted  with  the  petitioner,  J.  M.  Billings,  and  can  vouch  for  hiu 
veracity  and  his  standing  as  an  honeet,  respected  citizen  of  said  county. 

That'said  Billings  was  the  postmaster  at  Santa  Clara  for  many  years,  and  was 
such  on  the  12th  day  of  September,  1876,  on  the  night  that  the  office  was  burglar- 
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ized;  that  he  is  conversant  with  the  incidents  surronnding  the  events  immediately 
Bubeeqiiout  to  said  robbery. 

I  WU8  a  merchant  in  said  town  at  the  time,  and  my  store  was  directly  across  the 
street  from  the  post-office.  At  the  above  date  the  town  of  Santa  Clara  was  infested 
with  a  band  of  desperate  robbers,  who  made  frequent  burglaries  in  the  town,  aud  I 
had  the  misfortune  to  have  my  store  entered  and  robbed  of  many  valuable  articles. 
I  can  not  now  recall  the  exact  amount  abstracted  from  the  post-office,  but  to  the 
best  of  my  recollection  the  property  stolen  from  the  United  States  Government 
amounted  to  the  sum  of  $900. 

L.  Hart. 

Subscribed  and  sworn  to  before  me  this  Slst  day  of  March,  1892. 

[SEAL.]  W.  L.  Jackson^ 

Notary  Fublie. 


State  of  California,  County  of  Santa  Clara,  8s: 

F.  C.  Franok,  being  first  duly  sworn,  deposes  and  says: 

That  he  is  a  resident  of  the  town  of  Santa  Clara,  State  of  California,  and  has  been 
for  the  past  thirty  years  and  more,  and  that  for  many  years  he  was  a  merchant  in 
said  town. 

I  have  known  the  petitioner,  J.  M.  Billings,  for  many  years,  and  can  vouch  for  his 
honesty  and  integrity.  1  was  residing  at  Santa  Clara  at  the  time  of  the  robbery  of 
the  United  States  post-office  on  the  night  of  September  12,  1876,  when  J.  M.  Billings 
was  postmaster.  I  know  it  was  robbed,  for  I  saw  the  condition  it  was  in  early  on 
the  following  morning.  I  am  unable  to  state  the  exact  amount  that  was  stolen  from 
the  United  States  Government.  I  know  it  was  quite  a  large  amount,  somewhere  in 
the  neighborhood  of  $1,000.  It  was,  in  fact,  the  largest  robbery  ever  committed  in 
our  town.  I  know  it  was  a  heavy  loss  to  the  postmaster,  J.  M.* Billings,  who  could 
ill  afford  to  lose  it. 

F.  C.  France. 

Subscribed  and  sworn  to  before  me  this  Slst  day  of  March,  1892. 

[SEAL.]  W.  L.  Jackson, 

Notary  PubUo, 


State  of  California,  County  of  Santa  Clara,  sa: 

Nathaniel  Cook,  being  first  duly  sworn,  deposes  and  says: 

I  remember  very  distinctly  that  our  post-office  was  broken  into  and  robbed,  and 
being  very  intimate  witii  our  postmaster,  James  M.  Billings,  J  know  that  the  pay- 
ment to  tiie  Government  for  the  losses  sustained  for  supplies,  etc.,  occasioned  such 
a  draft  on  his  limited  means  that  he  has  never  recovered;  being  well  advanced  in 
years,  he  was  rendered  incapable  to  labor  or  embark  in  any  branch  of  business  so  as 
to  recover  his  losses.  I  do  not  know  the  exact  amouut  of  his  loss,  but  I  am  satisfied 
that  it  was  fully  $1,000  or  more. 

The  building  in  which  the  post-office  was  located  was  fireproof  and  supposed  to 
be  one  of  the  safest  from  burglary  of  any  in  our  place. 

Nathaniel  Cook. 

Subscribed  and  sworn  to  before  me  this  31st  day  of  March,  1892. 

[seal.]  W,  L.  Jackson, 

Notary  Fuhlio, 


State  of  C  ai.ifornia.  County  of  Santa  Clara,  $8 : 

B.  W.  Rucker,  being  first  duly  sworn,  deposes  and  says: 

That  he  is  a  resident  of  the  county  of  Santa  Clara,  State  of  California,  and  has  been 
for  twenty  years  or  more;  that  he  was  clerk  in  the  store  occupying  the  same  build- 
ing in  which  was  located  the  United  States  post-office  at  Santa  Clara  on  the  12th  of 
September,  1876 :  that  he  knows  that  the  said  post-office  was  robbed  on  the  night  of 
the  last-named  date. 

On  the  morning  of  the  13th  of  September,  1876,  when  affiant  went  to  open  his 
store  I  saw  J.  M.  Billiugs,  the  postmaster,  trying  to  open  the  door  of  the  post-office: 
the  lock  of  the  door  hiM.  been  plugged  up  by  stuffing  a  handkerchief  therein,  and 
after  the  same  was  taken  out  the  postmaster  and  affiant  went  into  the  mailing  room 
fJong  with  one  Mr.  Sykes  (who  is  now  dead). 
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The  robbers  ont  a  hole  in  the  roof  and  slid  down  a  rope  into  the  office,  and  after 
breaking  the  locks  and  stealing  the  property ,  they  made  their  exit  through  the  back 
door;  the  gas  having  been  lit  was  still  burning  when  we  entered.  The  building 
was  of  brick,  well  secured,  and  considered  the  safest  building  in  the  city. 

The  loss  for  which  Mr.  Billings  made  good  to  the  Government  amounted  to  about 
the  sum  of  $850,  as  near  as  I  can  now  recollect. 

I  have  known  Mr.  Billings  for  many  years,  and  his  reputation  as  an  honorable  man 
is  first  class. 

B.  W.  RUCKER. 

By  B.  W.  RucKER. 

Subscribed  and  sworn  to  before  me  this  31st  day  of  March,  1892. 

[SEAL.]  W.  L.  Jackson, 

Notary  Public. 


63d  Congress,  )  HOUSE  OF  EEPEESENTATIVES,      (  Rbpoet 
l8t  Session.      J  (    No.  14. 


EBPBAL  OF  SECTIONS  2002  TO  2031  REVISED  STATUTES. 


BsPTEMBBR  20;  1893.— Referred  to  the  House  Calendar  and  ordered  to  be  printed. 


Mr,  Oates,  from  the  Committee  on  the  Judiciary  submitted  the  fol* 

lowing 

REPORT: 

[To  accompany  H.  R.  3288.] 

The  Committee  on  the  Judiciary,  to  whom  was  referred  the  bill  (H. 
R.  245)  entitled  "A  bill  to  repeal  sections  2002  to  2031,  both  inclusive, 
of  the  Revised  Statutes  of  the  United  States, ''  having  had  the  same 
under  consideration,  recommend  the  following  substitute  by  way  of 
amendment  of  the  said  bill,  to  wit : 

Strike  out  all  after  the  ena<;ting  clause,  and  insert  the  following, 
to  wit : 

That  sections  2002  and  5528  of  the  Revised  Statutes  both  be  amended  by  striking 
out  the  words  ''or  to  keep  the  peace  at  the  polls, ''  and  that  sections  2005  to  2031  in- 
clusive, be  and  the  same  are  liereby  repealed  ;  but  this  shall  not  atlect  any  pro- 
ceeding or  prosecution  now  pending  for  any  ofiense  under  said  sections,  or  either  of 
them. 

The  purpose  of  the  bill  is  to  repeal  all  sections  of  the  Revised  Statutes 
which  provide  for  deputy  United  States  marshals  and  supervisors  of 
elections,  and  thereby  to  leave  all  elections  to  be  controlled  by  the 
authority  of  the  States,  where  the  power  originally  and  rightfully  be- 
longs. There  is  nothing  more  irritating  at  many  polling  places  than 
thei>resenceof  these  Federal  officials.  It  frequently  causes  good  men, 
who  would  take  deep  interest  in  seeing  that  the  election  was  properly 
conducted,  to  withdraw  in  disgust,  and  to  leave  those  who  are  man- 
aging the  election  and  the  supervisors  and  deputy  marshals  to  fight  it 
out  in  their  own  way. 

The  passage  of  the  bill  will  save  to  the  Treasury  a  large  expenditure 
of  money,  and  do  more  to  secure  perfectly  fair  and  lionest  elections 
than  any  legislation  Congress  can  enact  touching  the  subject.  If  State 
governments  are  not  to  be  trusted  then  our  National  Government  should 
be  changed  in  form,  for  in  the  i>resent  one  it  would  become  a  practical 
failure.  Hence,  the  committee  recommend  the  passage  of  the  bill 
amended  as  they  herewith  report  it. 


Rep.  t 11 
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53d  congress,  )      HOUSE,  OF  REPRESENTATIVES.       C  REPORT 
IBT  Session.     J  \    No.  16. 


BRIDGE  ACROSS  THE  HUDSON  RIVER 


Sbptbmbkr  20,  1893. — ^Referred  to  the  House  Calendar  and  ordered  to  be  printed. 


Mr.  Geary,  from  the  Committee   on  Interstate  and  Foreign  Com- 
merce, submitted  the  following 

REPORT: 

[To  aooompauy  H.  R.  3289.] 

The  Committee  on  Interstate  and  Foreign  Commerce,  to  whom  was 
referred  the  bill  (H.  R.  57)  to  authorize  the  New  York  and  New  Jersey 
bridge  Companies  to  construct  and  maintain  a  bridge  across  the  Hud- 
son River,  between  the  city  of  New  York  and  the  State  of  New  Jersey, 
have  considered  the  matter,  and  beg  leave  to  report: 

A  bill  was  introduced  into  the  last  House  by  Mr.  Covert,  of  New 
York  (H.  R.  7685,  Fifty-second  Congress,  first  session),  was  referred 
to  the  Committee  on  Interstate  and  Foreign  Commerce,  atid  after  a  fuU 
hearing  was  unanimously  reported  favorably  back  to  the  House,  recom- 
mending its  pasBage.  When  the  bill  came  up  for  consideration  in  the 
House  a  substitute  was  proposed  by  Mr.  Dunphy,  of  New  York,  for  the 
Covert  bill,  which  substitute  had  been  approved  by  the  committee,  and 
after  full  consideration  passed  the  House  by  the  enormous  majority  of 
183,  only  7  votes  being  recorded  against  it. 

The  substitute  proposed  by  Mr.  Dunphy  and  passed  by  the  House  is 
identical  with  the  bill  introduced  by  him  into  the  present  House  on 
September  6,  and  before  the  committee. 

It  varies  somewhat  from  the  bill  reported  by  the  committee  at  the 
last  session,  by  including  three  provisos  at  the  end  of  the  second  sec- 
tion, which  limit  all  the  approaches  to  the  bridge  to  be  made  in  the  city 
of  New  York  to  such  as  meet  the  approval  of  the  sinking-fund  com- 
missioners of  the  city  of  New  York,  one  of  which  is  the  mayor  of  the  said 
city.  These  provisos  were  all  submitted  to  the  local  authorities  in  the 
city  of  New  York,  and  received  their  unqualified  approval;  in  fact, 
were  prepared  by  the  mayor  himself,  and  accepted  by  the  House  at  the 
last  session  of  Congress. 

One  of  the  clauses  in  the  bill  allows  a  pier  in  the  river  on  the  New 
Jersey  side  to  be  not  less  than  2,000  feet  in  the  clear,  from  the  pier, 
within  the  existing  pier  head  line  on  the  New  York  side;  but  leaves 
the  Secretary  of  War,  in  the  exercise  of  his  discretion,  the  power  to 
make  this  span  greater  if  the  interests  of  navigation  should,  in  his 
judgment,  require  it. 

It  is  fair  to  say  that  the  New  Jersey  side  of  the  river  does  not  em- 
brace the  main  channel,  and  by  the  recent  order  of  the  Secretary  of  the 
Treasury  is  set  apart  for  an  anchorage  ground  for  vessels,  thus  taking 
it  out  of  the  navigable  part  of  the  river,  so  that  any  pier  which  might 
be  constructed  or  allowed  to  be  constructed  by  the  Secretary  of  War 
would  not  interfere  with  the  navigation  of  the  river. 
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The  charter  of  the  State  of  New  Jersey  authorizeB  ench  a  pier,  aod 
there  seem  to  be  no  objections  to  its  construction,  at  least  none  have 
been  made  apparent  to  the  committee.  The  committee  is  of  tlie  opin- 
ion that  without  such  a  pier  it  would  be  impossible  to  construct  a 
bridge  across  the  Hudson  Kiver  at  the  point  mentioned.    It  might  be 

Shysically  possible,  as  an  engineering  feat,  that  such  a  bridge  could  be 
uilt,  but  ttie  cost  would  be  so  enormous,  running  far  beyond  one  hun- 
dred millions  of  money,  that  it  would  be  a  financial  impossibility  to 
get  the  funds  to  build  it.  We  therefore  leave  the  whole  matter  of  the 
location  of  the  pier  and  of  the  bridge  to  the  discretiou  of  tbe  Secretary  of 
War,  only  providing  the  bridge  shall  not  be  located  south  of  Sixty-sixth 
street  in  the  city  of  New  York.  This  clause  was  added  at  the  instance 
and  upon  the  recommendation  of  the  Engineering  Department,  to 
whom  a  Senate  bill  of  identically  the  same  character  as  this  was  sab- 
mitted,  a  few  days  since,  by  the  Senate  Committee  on  Commerce,  and 
reported  upon  favorably  by  the  Secretary  of  War,  We  append  the 
report  hereto  with  photograph  of  the  model  of  the  bridge  as  part  of 
this  report.  We  have  adopted  in  the  bill  all  the  recommendations  of 
the  War  Department.  The  bill  is  well  guarded  and  protects  aU  the 
interests  of  navigation.  It  also  secures  the  Government  the  use  of  the 
bridge  for  a  nominal  sum,  only  allowing  the  bridge  company  to  charge 
for  the  use  of  the  bridge  for  the  purpose  of  the  mails  such  a  sum  as 
would  be  allowed  a  railroad  for  the  same  amount  of  mileage. 

When  it  is  remembered  that  this  bridge  is  estimated  to  coat  twenty 
millions  of  money,  and  many  miles  of  railroads  cost  less  than  $20,000 
per  mile,  it  will  be  seen  how  valuable  to  the  Government  will  be  this 
provisiou  of  the  bill.  It  will  enable  the  Government  to  pay  the  same 
for  the  use  of  the  bridge  for  the  mails  as  if  it  cost  $20,000  instead  ot 
$20,000,000,  which  equals  1,000  miles  of  railroad.  We  regard  the 
bridge  as  a  matter  of  vital  necessity  for  the  traveling  public,  and  for 
the  great  commercial  Interests  of  the  country,  whose  center  is  in  New 
Yoi'k,  its  greatest  metropolis.  The  snow  and  ice  in  the  winter,  and  fogs 
at  other  seasons  of  tbe  year,  frequently  render  the  crossing  of  the  river 
almost  im])ossible,  and  very  unsafe.  Sometimes  ten  or  twelve  hours 
being  required  to  connect  the  New  England  roads  with  the  Pennsyl- 
vania station  at  Jersey  City.  This  would  all  be  accomplished  safely 
in  from  thirty  minutes  to  one  hour  and  a  half,  if  this  bridge  is  con- 
structed, and  connection  allowed  with  the  New  England  roads.  Con- 
sidering the  enormous  number  of  passengers  and  freight  crossing  the 
river  at  this  point,  youi'  committee  is  clearly  of  the  opinion  that  this 
bridge,  even  if  constructed,  can  handle  but  a  small  portion  of  it — 
probably  not  as  much  as  one-fifth.  New  York  has  no  bridge  connect- 
ing it  with  the  South  and  West.  Nearly  every  other  great  city  in  the 
United  States  has  one,  and  u^ny  of  tbem  six,  where  tbe  necessities  for 
them  are  not  one-hundredth  part  so  great.  The  report  made  at  the 
last  session  embodied  most  of  the  reasons  which  convinced  the  com- 
mittee with  the  iieccasity  of  the  bridge,  and  we  append  a  copy  of  it 
as  part  hereto.  More  than  twenty  thousaud  people  of  the  city  of  New 
York  have  petitioned  for  tbe  passage  of  a  bill  to  bridge  the  Hudson 
Eiver,  and  recommend  this  bridge.  Petitions  signed  by  leading  bank 
presidents,  cashiers,  railroad  presidents,  and  members  of  t^e  ex- 
changes have  been  presented,  and  it  has  tbe  support  of  the  great 
ini'iin|iulii;iiL  jiiv'^sof  New  York  City.  No  adverse  interests  have  ap- 
]}'■■■■'"'  "^  ihis  Sf,-„si3n  to  object  to  it. 

i^niittee,  therefore,  report  back  a  bill  embracing  all  the 
'  -tious  of  the  War  Department,  and  respectfolly  recommend 
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War  Department, 
Waahingionf  D.  C,  September  7, 1S9S. 

Sir:  I  haye  the  honor  to  retam  herewith  Senate  bill  No.  54,  Fifty- third-Congress, 
first  session,  "To  authorize  the  New  York  and  New  Jersey  Bridge  Companies  to  con- 
strnot  and  maintain  a  bridge  across  the  Hudson  River  between  New  York  City  and 
the  State  of  New  Jersey,"  which  was  referred  to  this  Department  by  your  letter  of 
the  10th  ultimo,  with  request  for  such  suggestions  as  may  be  deemed  proper  touching 
the  merits  of  the  bill,  and  to  invite  your  attention  to  the  inclosed  report  of  the  act- 
ing Chief  of  Engineers,  dated  the  24th  ultimo,  transmitting  a  copy  of  a  report  from 
the  Board  of  Engineers,  dated  the  23d  ultimo,  to  whom  the  bill  was  referred.  A 
copy  of  the  bill  amended  in  accordance  with  tiie  views  of  the  Board  of  Engineers 
is  also  inclosed. 

Very  respectfully, 

Daniel  S.  Lamont, 

Secretary  of  War, 
The  Chairman  of  thb  Comuitteb  on  Commerce, 

United  States  Senate, 


Office  of  the  Chief  of  Engineers, 

United  States  Armt, 
Washington,  D.  C,  August  24, 189$. 

Sir:  I  have  the  honor  to  return  herewith  a  letter,  dated  the  10th  instant,  from  the 
Senate  Committee  on  Commerce  inclosing,  for  the  views  of  the  War  Department 
thereon,  S.  54,  Fifty-third  Congress,  first  session,  ''A  bill  to  authorize  the  New  York 
and  New  Jersey  Bridge  Companies  to  construct  and  maintain  a  bridge  across  the 
Hudson  River  between  New  York  City  and  the  State  of  New  Jersey.'' 

A  copy  of  the  bill  was  referred  to  the  Board  of  Engineers  at  New  York  City,  and 
attention  is  respectfully  invited  to  the  report  of  the  Board,  dated  the  23d  instant, 
copy  herewith. 

The  Board  recommends  that  the  bill  be  amended  as  follows : 

In  line  13,  after  the  word  ''prescribe,''  insert  ^*  Provided,  That  it  shall  not  be 
located  below  Sixty-sixth  street.  New  York  City." 

In  line  43,  change  the  word  ''or"  to  "of." 

In  line  48,  change  the  word  "such''  to  "said." 

In  line  51,  change  the  words  "  exterior  pier  "  to  "  existing  pier  head." 

A  copy  of  the  bDl  with  the  proposed  amendments  indicated  thereon  is  submitted. 
and  the  Board  is  of  the  opinion  that  the  provisions  of  the  bill,  as  thus  amended,  will 
sufficiently  protect  the  interests  of  navigation. 

I  concur  in  the  views  and  recommendations  of  the  Board. 
Very  respectfully,  your  obedient  servant^ 

H.  M.  Adams, 
Ae^mg  Cki^  of  Engineers. 

Hon.  D.  S.  Lamont, 

Secretarg  qf  Wwr. 
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SqKnrt  Ha  909,  Tifty-Beoond  Congress,  first  session. 


Mr.  Oeaby,  firom  the  Gommittee  on  Interstate  and  Foreign  Oom- 

merce,  submitted  the  following 

REPORT: 

[To  accompany  H.  R.  7585.] 

The  Gommittee  on  Interstate  and  Foreign  Gommerce,  to  whom  was 
referred  the  bill  (H.  R.  7685)  giving  the  approval  of  the  United  States 
Government  to  the  erection  of  a  bridge  over  the  Hudson  River,  by  the 
New  York  and  New  Jersey  Bridge  Companies  upon  certain  terms  and 
conditions,  as  provided  in  the  bill,  would  respectfully  report  that  they 
have  given  the  matter  careful  and  painstaking  consideration,  and 
would  respectfully  recommend  that  the  same  do  pass. 

The  State  of  New  York,  by  chapter  233  of  the  laws  of  New  York,  of 
1890,  chartered  what  is  known  as  the  New  York  and  New  Jersey  Bridge 
Gompany,  and  gave  it  authority  to  erect  a  bridge  across  the  Hudson 
River  for  the  purposes  of  traffic.  A  charter  was  granted  by  chapter 
620  of  the  l£|.ws  of  New  Jersey  as  far  back  as  1868,  authorizing  the  New 
York  and  New  Jersey  Bridge  Company  to  bridge  the  Hudson  River  op- 
posite the  city  of  New  York.  It  was  provided,  however,  in  that  charter, 
that  it  should  not  take  effect  until  the  State  of  New  York  should  grant 
a  similar  charter  which  was  done  by  the  act  of  1890  aforesaid,  which 
act  went  into  force  on  April  30, 1890. 

Some  question  having  been  made  as  to  the  legality  of  the  act  of  1868, 
and  its  subsequent  repeal,  by  the  provisions  of  the  general  laws  of  the 
State  of  New  Jersey,  it  was  provided  by  chapter  85,  laws  of  1891  of  said 
State,  that  any  defect  that  might  be  claimed  to  exist  in  the  charter 
granted  in  186i8  should  be  curc^. 

And  the  same  legislature  at  the  same  session  passed  two  other  acts, 
chapters  86  and  87,  covering  all  questions  of  the  reorganization  of  the 
company  authorized  by  the  original  act. 

The  action  provided  to  be  taken  by  chapter  86,  above  referred  to,  has 
been  taken.  The  certificate  of  acceptance  has  been  duly  made  and 
filed  with  the  secretary  of  state  of  New  Jersey,  the  same  having  been 
approved  by  the  governor  and  attorney-general  of  that  State. 

The  New  York  and  New  Jersey  companies  have  been  organized  ac- 
cording to  the  terms  of  their  respective  charters.  The  requisite  amount 
of  stock,  to  wit,  $300,000,  required  by  the  New  York  charter,  has  been 
subscribed  and  paid  for  as  therein  required. 

The  amount  of  9100,000  of  stock  in  the  New  Jersey  Company  has 
been  subscribed,  and  the  payments  as  required  by  the  New  Jersey 
oharter  have  been  made  thereon. 

The  company  authorized  by  the  New  York  charter  was  organized 
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October  1, 1890,  and  the  company  authorized  by  the  New  Jersey  charter 
was  organized  September  2, 1891. 

The  two  companies  have  united,  or  consolidated  their  interests,  the 
union  and  consolidation  having  been  completed  December  31, 1891. 

A  large  amount  of  land  has  been  purchased  for  the  construction  of 
the  bridge  and  its  approaches  on  both  sides  of  the  river,  and  ground 
was  formally  broken  on  each  side  in  December,  1891,  and  construction 
commenced. 

The  commissioners  appointed  to  organize  the  company  under  the 
charter  of  the  State  of  New  York,  with  Andrew  H.  Green  at  their  head, 
met,  and  having  organized,  as  required  by  the  charter,  formally  located 
the  bridge. 

They  called  to  their  assistance  Thomas  0.  Glarke  as  chief  engineer, 
and  Charles  B.  Brush  as  assistant  engineer,  who,  after  a  thorough  ana 
exhaustive  examination  of  the  river  banks  and  sites  on  which  a  bridge 
might  be  located,  and  bored  the  bottoms  of  the  stream,  to  ascertain 
satisfactory  foundations  for  the  piers  on  which  it  was  to  rest,  and  all 
being  present  and  acting  unanimously,  adopted  and  made  titie  location 
of  the  bridge,  approaches,  connections,  and  stations  at  the  point  pro- 
vided for  in  the  bill  now  recommended  by  the  committee. 

During  the  progress  of  this  work  the  New  York  and  New  Jersey 
bridge  companies  have  paid  out  and  expended  a  very  large  amount  of 
money.  They  have  likewise  obligated  themselves  and  become  irrev- 
ocably responsible  for  another  very  large  sum  of  money  in  order  to 
carry  it  out. 

These  large  expenditures  and  obligations  have  been  incurred  in  good 
faith,  and  with  a  reasonable  expectation  that  the  Congress  of  the  United 
States  would  allow  the  States  of  New  York  and  New  Jersey  to  carry 
out  this  great  public  work  if  they  desire  to  do  so. 

A  bill  substantially  the  same  as  this,  No.  455,  was  introduced  into 
tbe  Senate  by  Senator  Hiscock,  referred  to  the  Secretary  of  War,  and 
has  been  approved  by  him,  and  its  passage  recommended  with  certain 
modifications,  all  of  which  have  been  adopted  and  incorporated  into 
the  present  bill. 

The  bill,  however,  provides,  in  order  to  more  ftiUy  guard  against  any 
obstruction  to  the  river  commerce,  that  the  whole  matter  shall  be  again 
submitted  to  the  Secretary  of  War  for  his  approval,  upon  hearings 
which  he  is  to  hereafter  hold. 

All  the  plans  and  specifications,  and  all  modification  of  the  same,  are 
to  undergo  the  careful  scrutiny  of  the  Chief  of  Engineers  of  the  War 
Department,  and  are  to  be  fully  approved  before  construction  is  begun. 

No  bridge  bill  has  been  submitted  to  the  committee  which  so  care- 
fully guards  the  interests  of  commerce  and  the  rights  of  the  public. 

It  is  brought  directly  under  the  control  of  the  Interstate  Commerce 
Commission,  and  all  disputes  between  the  railroad  companies,  connecting 
themselves  with  it  and  the  bridge  company,  either  as  to  the  equality 
or  the  equity  of  the  tolls  charged,  is  to  be  finally  determined  by  the 
Interstate  Commerce  Commission. 

The  location  of  the  bridge  as  fixed  by  the  biH,  but  which  must  be 
hereafter  again  approved  by  the  Secretary  of  War  before  it  becomes 
final,  is  at  or  about  Seventieth  street,  in  New  York,  extending  in  a 
direct  line  with  said  street  across  the  river  to  New  Jersey,  north  of  the 
southerly  line  of  the  township  of  Union,  in  the  county  of  Hudson,  and 
is  believed  to  be,  all  things  considered,  the  best  location  for  the  publie 
convenience. 

On  the  New  Jersey  side  connections  are  to  be  made  with  all  railroads 
that  come  to  the  west  side  of  the  river. 
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On  the  ISTew  York  side  the  approaches  extend  southerly  and  to 
Broadway,  then  reversing  run  northerly  along  the  Hudson  Eiver  to  a 
level,  and  outside  aud  west  of  the  Hudson  Eiver  Eailroad  tracks  to 
about  One  hundred  and  fifty- third  street;  then  running  above  the 
tracks  of  that  road  turning  to  the  east,  by  tunnel  through  the  hill,  so 
as  to  reach  and  make  connections  with  all  the  railroads  from  the  north 
and  eastjthus  making  unbroken  wheel  traffic  into  and  through  the  city 
of  l^ew  York  to  all  sections  of  the  country  both  possible  and  prac- 
ticable. 

It  will  practically  annex  the  island  of  New  York  to  the- continent, 
and  save  hours  of  delay  in  travel,  and  lessen  expense  and  annoyances. 

It  will  cheapen  and  liaciiitate  the  transportation  of  the  immense  vol- 
ume of  products  that  now  have  no  other  way  of  transit  to  or  around 
the  city  of  New  York  than  the  flat  boat,  and  for  passengers  no  other 
or  better  way  than  the  ferry  boats. 

Nearly,  or  quite,  one  hundred  and  thirty  million  tons  of  freight  are 
brought  by  rail  to  the  west  side  of  the  river  annually;  and  nearly,  or 
quite,  eighty  million  of  persons  pass  yearly  over  the  Hudson  Eiver  by 
ferry. 

These  are  subject  to  frequent  delays  and  dangers  by  reason  of  fogs, 
ice,  and  river  crafts,  and  make  the  beginning  or  end  of  a  journey  to  or 
from  the  city  of  New  York  expensive,  tedious,  and  disagreeable. 

The  bridge,  with  its  connections,  when  completed,  will  obviate  all 
these. 

Some  objection  has  been  made  to  Congress  agreeing  that  these  States 
may  bridge  the  river  on  account  of  an  act  passed  on  the  11th  day  of 
July,  1890,  to  build  the  bridge  across  the  Hudson  Eiver,  known  as 
the  North  Kiver  Bridge  Company. 

The  act  will  be  found  26  Statutes  at  Large  of  the  United  States, 
page  268. 

The  bridge  authorized  by  this  act  has  been  located  so  as  to  cross 
into  the  city  of  New  York  about  Tenth  street,  which  is  more  than  1 
mile  from  the  location  of  the  present  bridge. 

An  examination  of  the  records  shows  that  there  are  now  at  the  city 
of  Cincinnati,  across  the  Ohio  Eiver,  Newport  and  Covington,  five 
large  bridges,  and  the  present  Congress  is  asked  to  authorize  another. 
As  each  of  these  bridges  was  constructed  the  same  contention  was  as 
here  made,  that  commerce  did  not  require  it.  but  it  was  ovemiled  and 
the  bridge  authorized,  and  they  have  been  round  both  profitable,  use- 
ful, and  necessary. 

There  are  three  large  railroad  bridges  across  the  Mississippi  Eiver  at 
or  near  St.  Louis. 

In  fact  an  examination  of  the  subject  leads  us  to  believe  that  in  no 
ease  has  Congress  ever  refused  to  authorize  the  bridging  of  a  stream 
by  any  company  when  they  came  with  the  authority  of  the  State  to 
do  so.  Many  other  cities  with  from  two  to  five  bridges  might  be  cited 
whose  conmierce  is  inconsiderable  compared  with  the  great  city  of 
New  York, 

It  is  barely  possible  .that  Congressional  authority  is  at  all  necessary 
to  construct  a  bridge  when  authorized  by  the  States  if  it  does  not  in 
Bome  way  interfere  with  river  traffic. 

But  large  investments  and  enterprises  of  the  magnitude  of  this 
ought  to  have  and  receive  encouragement  at  the  hands  of  Congress 
by  approval  in  advance  of  a  structure  of  such  vital  importance  and 
which  is  agreed  to  be  again  submitted  to  the  Secretary  of  War  and  the 
Chief  of  Engineers  for  Sieir  approval  before  work  is  begun« 
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The  history  of  the  Forty-ninth  Congress  shows  that  SS.bridpres  were 
authorized  by  that  Congress;  that  90  bridges  were  authorized  by  the 
Fiftieth  Congress;  that  54  were  authorized  by  the  Fifty-flrst  Congress, 
at  its  first  session;  that  these  bridges  were  scattered  all  over  the 
country  and  allowed  whenever  and  wherever  capitalists  desired  to  in- 
vest their  money  hi  public  enterprises  of  this  kind. 

The  statistics  presented  to  the  committee  show  clearly  that  80,000,000 
passengers  and  130,000,000  tons  of  freight,  annually,  cross  the  Hud- 
son Eiver  between  the  city  of  New  York  and  State  of  New  Jersey  and 
will  furnish  ample  traffic  for  three  or  four  bridges,  much  less  two. 

It  does  not  appear  that  any  other  objection  is  urged  or  raised  with 
which  Congress  has  any  right  or  authority  to  deal  or  which  in  any 
way  affects  or  ought  to  affect  the  action  of  Congress  in  the  present 
matter. 

We  refer  to  the  report  upon  a  similar  bill  made  by  Mr.  Mason,  from 
the  Committee  on  Commerce,  at  the  first  session  of  the  Fifty-first  Con- 
gress, and  append  it  with  the  accompanying  documents  as  part  hereof. 
We  also  append  the  letters  of  the  Secretary  of  War,  dated  December 
30,  1891,  to  the  chairman  of  the  Committee  on  Commerce  of  the  Senate, 
and  the  inclosure  of  Thomas  Lincoln  Casey,  brigadier-geueral  and  Chief 
of  £ngineerS|  as  part  of  this  report,  approving  of  a  similar  bill. 
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Home  Seport  Ifo.  S167,  Fifty  first  Congress,  first  session. 

Mr.  Mason,  firom  the  Oommittee  on  Oommerce,  sabmitted  the  following 

REPORT: 

[To  accompany  H.  R.  10905.] 

The  Committee  on  Commerce,  to  whom  was  referred  the  bill  (H.  B. 
10905,)  granting  the  consent  of  the  United  States  Government  to  the 
erection  of  a  bridge  over  the  North  River  by  the  New  York  and  New 
Jersey  Bridge  Company,  for  passenger  and  other  traffic  over  the  navi- 
gable waters  between  New  York  State  and  the  State  of  New  Jersey, 
wonld  respectfully  report  that;  they  have  given  the  matter  carefal  and 
painstaking  consideration,  have  heard  all  the  arguments  addnced  by 
the  parties  in  interest,  and  would  respectfully  recommend  that  the  same 
do  pass,  with  the  foliowiug  amendment  as  section  seven: 

Sec.  7.  That  the  bridge  to  bo  located  under  this  act  shall  not  be  located  within  one 
mile  of  any  other  bridge  already  located  nnder  anthority  of  Congress  of  the  United 
States. 

This  is  a  bill  authorizing  the  New  York  and  New  Jersey  Bridge  Com- 
panies to  build  a  bridge  across  the  Hudson  Biver,  between  New  York 
City  and  the  State  of  New  Jersey, 

The  said  New  York  and  New  Jersey  Bridge  Company  have  a  special 
charter  from  the  State  of  New  Jersey  by  an  act  known  as  chapter  620, 
of  the  laws  of  New  Jersey,  of  1868,  which  charier  was  to  become  a  law 
and  go  into  effect  from  the  time  that  the  State  of  New  York  should  grant 
a  similar  charter,  with  similar  power,  and  the  State  of  New  York  did 
grant  to  the  New  York  and  New  Jersey  Bridge  Company  similar  powers 
by  an  act  known  as  chapter  233,  of  the  laws  of  New  York,  of  1890,  in 
force  April  30, 1890,  and  the  said  company  has,  so  far  as  the  States  of 
New  York  and  New  Jersey  can  give  it,  authority  from  those  States  to 
erect  said  bridge,  and  that  commissioners  from  the  State  of  New  York 
have  met,  organized,  and  are  now  engaged  in  the  work  of  locating  said 
bridge,  and  performing  the  duties  prescribed  in  the  laws  of  New  York, 
and  only  need  the  act  of  Congress,  proposed  by  this  bill,  to  proceed  to 
building  said  bridge. 

This  bill  has  been  referred  to  the  Secretary  of  War,  and  is  favorably 
recommended  by  him,  and  there  can  be  no  objection  to  the  construction 
of  this  bridge,  so  far  as  navigation  is  concerned,  as  it  is  intended  and 
designed  to  be  a  suspension  or  cantalever  bridge,  entirely  out  of  the  way 
of  navigation  and  commerce,  and  the  height  is  left  to  be  fixed  by  the 
Secretary  of  War. 

The  committee  recommends  an  amendment  by  adding  section  7,  which 
provides  that  a  bridge  should  be  located  at  least  one  mile  distant  from 
any  other  bridge  already  located.  This  amendment  is  made  for  the 
reason  that  the  present  Congress  has  already  passed  a  bill  for  the  North 
Biver  Bridge  Company,  authorizing  the  construction  of  a  similar  bridge 
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across  the  same  river,  and  objection  has  been  made  to  the  granting  of 
this  right  to  baild  a  bridge  on  the  ground  that  the  North  Biver  Bridge 
Oompany  was  the  first  company  granted  that  right,  and  that  no  other 
charter  should  be  granted;  your  committee^  however,  fail  to  see  any 
reason  for  refusing  to  one  company  what  has  already  been  granted  by 
this  Congress  to  another,  so  long  as  the  same  does  not  interfere  in  the 
least  with  navigation  and  commerce,  and  the  committee  sets  out  here- 
with, and  makes  a  part  of  its  report  the  said  charter. 

The  necessity  for  this  bridge  is  apparent  on  account  of  the  railroads 
which  have  their  terminus  at  Jersey  City,  Hobolcen,  and  Weehawken, 
taking  an  interest  in  the  project  chartered  by  the  States  of  New  York 
and  New  Jersey,  some  of  which  have  subscribed  for  the  stock,  and  will 
become  directors  in  the  company. 

The  plans  are  such  that  assure  the  building  of  the  proposed  bridge ; 
because  the  grades  to  and  from  the  bridge,  at  the  depot  to  be  located 
within  the  central  part  of  the  city  of  New  York,  will  not  exceed  50  feet 
to  the  mile. 

It  has  been  shown  to  the  Committee  on  Commerce  that  over  60,000,000 
passengers  per  year  will  be  better  adcoramodated  by  having  the  depot 
for  all  the  roads  now  centering  upon  the  west  side  of  the  Hudson  Eiver 
within  the  city  of  New  York,  and  which  would  obviate  the  danger  now 
experienced  irom  ice  and  fog. 

The  commercial  interests  will  also  be  greatly  benefited.  In  fact,  the 
whole  country  will  be  benefited,  and  become  interested  in  the  enter- 
prise. 

Leading  men  from  both  the  States  of  New  York  and  New  Jersej'^  have 
been  appointed  commissioners,  and  are  now  at  work  in  apparent  good 
faith,  and  cash  subscriptions  are  now  being  made  for  the  construction  of 
the  bridge. 

The  structure  authorized  by  this  act  will  in  no  wise  conflict  with  or 
impair  the  interests  of  the  North  Biver  Bridge  Company,  which  was 
chartered  by  said  bill  which  passed  the  Congress  of  the  United  3tates, 
but  is  in  all  respects  a  legitimate  enterprise  which  has  received  the 
sanction  of  the  two  States  and  should,  we  believe,  notwithstanding  the 
objections  of  parties  interested  in  the  said  North  River  Bridge,  receive  the 
consent  of  Congress  as  a  matter  of  comity  to  the  two  States,  which  by 
legislative  enactment  have  authorized  the  incorporation  of  these  com- 
panies. 

Chapter  233,  of  the  laws  of  New  York,  incorporating  the  New  York 
and  New  Jersey  Bridge  Company,  is  in  these  words,  to  wit: 

iLaws  of  Kew  York.  By  aathority.  Every  law,  noleas  a  diflTerent  time  shall  be  prescribed  therein, 
ahall  commeDoe  and  take  effect  throngbont  tbo  State,  on  and  not  before  tbo  twentieth  day  after  the 
day  of  ito  final  paaaage,  as  certified  by  the  Secretary  of  State.  Seo.  12,  title  4,  chap.  7,  part  1.  Be- 
▼laed  Statutes.] 

Chap.  233. 

AN  ACT*  to  incorporate  the  New  York  and  New  Jersey  Bridge  Oompany,  for  the  purpose  of  con- 
stmotinc  and  maintaining  a  permanent  bridge  for  passenger  and  otoer  traffic  over  the  wtttere  be* 
tween  New  York  City  and  the  Sute  of  Kew  Jersey,  together  with  all  necessary  connections, 
appnrtenanoesand  approaches  thereto  and  stations. 

The  people  of  the  State  of  Kew  Yoik,  jepresented  in  senate  and  assembly,  do  enact 
as  foUows: 

Sbction  1.  All  persons  who  shall  become  stockholders  parsaant  to  this  act  shall  be 
and  they  are  hereby  incorporated  and  created  a  body  corporate  by  the  name  of  the 
New  York  and  New  Jersey  Bridge  Company,  with  power  to  associate  with  any  other 
persons,  oompany,  association  or  corporation  in  the  United  States,  for  the  purpose  of 

*Became  a  lew  withnnt  the  appmral  of  the  rovpninr,in  ncrortlanco  tvilh  tbo  provisiona  of  article 
four,  seetion  nine  of  tbo  Conslitution,  April  30, 1&)0.    Passeil,  tbreo-Hftha  being  present. 
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coDstmotiDg  and  maintaining  a  permanent  bridge,  for  passenger  and  other  traffic, 
over  the  waters  between  New  York  City  and  the  State  of  New  Jersey,  together  with 
all  necessary  appurtenances  and  approaches  thereto  and  stations,  and  in  case  of  de- 
Btrnotion,  to  reconstruct  the  same. 

Par.  2.  The  capital  stock  of  said  corporation  shall  be  ten  million  dollars,  to  be 
dlrided  into  shares  of  one  hundred  dollars  each. 

Par.  3.  The  atialrs  of  said  corporation  shall  be  managed  by  a  board  of  thirteen  di- 
rectors, all  of  whom  bhall  be  stockholders  of  t^ie  corporation,  holding  at  least  ten  shares 
each ;  and  after  the  first  election  said  directors  shall  be  chosen  annually  on  the  first 
Tuesday  in  June  in  each  year,  at  such  place  as  the  stockholders  may  direct,  and  upon 
such  notice  to  the  stockholders  as  a  majority  of  the  directors  may  appoint,  by  a  major- 
ity of  the  stockholders  voting  at  snch  election,  in  person  or  by  proxy,  and  in  such 
manner  as  may  be  prescribed  by  the  by-laws  of  the  corporation,  and  snch  directors 
shall  continue  to  be  directors  until  others  are  elected  in  their  places ;  and  in  the  elec- 
tion of  directors,  and  in  every  other  case  wherein  a  vote  shall  be  submitted  to  the 
stockholders  and  a  poll  demanded,  snch  stockholders  shall  be  entitled  to  one  vote, 
personally  or  by  proxy,  on  every  share  held  by  him*  for  at  least  thirty  days  previous 
to  any  such  election  or  vote  being  taken.  All  vacancies  which  shall  occur  in'the  board 
of  directors,  by  death,  resignation,  mental  incapacity,  or  otherwise,  shall  be  filled  by 
appointment  by  a  majority  of  the  remaining  members  for  the  balance  of  the  term  thus 
vacated.  A  majority  of  said  board  shall  at  all  times  form  and  constitute  a  quorum 
for  the  transaction  of  business. 

Par.  4.  The  directors  shall  have  power  to  make  all  reasonable  by-laws  and  rules 
consistent  with  general  laws  for  the  governmeot  of  the  corporation  and  its  officers 
and  agents,  and  to  tix  snch  rates  of  toll  for  the  use  of  the  said  bridge,  appurtenances, 
and  approaches  thereto,  and  stations ;  and  from  time  to  time  change  the  same,  as 
they  may  deem  expedient,  subject  to  the  limitations  hereinafter  contained,  and  may 
require  from  stockholders  payment  of  all  snms  of  money  by  them  subscribed,  at  such 
time  and  in  such  proportions  as  may  bedeemed  proper,  under  the  penalty  of  a  forfeiture 
of  their  respective  shares,  and  all  payments  thereon,  first  giving  thirty  days'  previous 
notice  of  such  call  in  one  or  more  newspapers  printed  in  the  city  of  New  York. 

Par.  5.  All  the  stockholders  under  this  act  shall  be  severally  and  individually 
liable  to  an  amount  equal  to  the  amount  unpaid  on  the  stock  held  by  them  respect- 
ively, for  all  debts  and  liabilities  of  such  corporation,  until  the  whole  amount  of  the 
capital  stock  so  held  by  said  stockholders,  respectively,  shall  have  been  paid,  and  a 
certificate  or  certificates  thereof  filed  in  the  office  of  the  clerk  of  the  county  of  New 
York,  on  tlie  part  of  each  or  all  of  said  stockholders,  stating  that  the  respective 
amounts  of  each  have  been  paid. 

Par.  6.  The  said  corporation  shall  possess  the  general  powers  and  privileges  and 
be  subject  to  the  restrictions  and  liabilities  prescribed  in  title  three  of  chapter  eight- 
een of  part  first  of  the  Revised  Statutes,  so  far  as  the  same  are  applicable  thereto. 
But  all  railroads  desiring  to  connect  with  said  bridge  shall  have  equal  rights  of 
transit  for  their  passengers  and  freight  upon  the  same  equal  and  equitable  terms. 

Par.  7.  The  said  corporation  is  hereby  empowered  to  purchase,  acquire,  receive, 
hold,  and  use  such  real  estate  or  interest  therein  as  may  be  necessary  and  convenient 
in  accomplishing  the  object  for  which  this  charter  is  granted,  and  shall  have  the 
power  to  locate  and  construct  the  necessary  conuections  to  and  for  railroads  to  con- 
nect therewith ;  but  nothing  in  this  act  contained  shall  authorize  said  bridge*  com- 
pany to  lay  down  railroad  tracks ;  but  said  corporation  may,  by  its  surveyors,  engi- 
neers, agents,  or  officers,  enter  upon  such  real  estate,  sites,  and  locations  and  take  pos- 
session of  the  same,  except  any  public  park  or  surface  of  any  street  or  avenue  in  said 
city.  All  suoh  real  estate,  sites,  and  locations  as  shall  be  entered  upon  as  aforesaid 
shall,  except  donations,  be  purchased  of  the  owner  or  owners  at  a  price  to  bo  mutu- 
ally agreed  upon.  In  case  any  such  corporation  can  not  a^ree  with  the  owner  or 
owners  of  any  such  real  estate,  or  of  any  interest  therein,  within  the  boundaries  of 
the  State  of  New  York,  it  shall  have  the  right  to  acquire  title  to  the  same  in  the 
manner  and  by  special  proceedings  prescribed  in  this  act. 

Par.  8.  For  the  purpose  of  acquiring  such  title  the  said  corporation  may  present  a 
petition,  praying  for  the  appointment  of  commissioners  of  appraisal  to  the  supreme 
court  at;  any  general  or  special  term  thereof  held  in  the  judicial  district  in  which  the 
real  estate  described  in  the  petition  is  situated.  Such  petition  shall  be  signed  and 
verified  according  to  the  rules  and  practice  of  such  court.  It  must  contain  a  descrip- 
tion of  the  real  estate  which  the  corporation  seeks  to  acquire;  and  it  must,  in  effect, 
state  that  the  corporation  is  duly  incorporated,  and  that  it  is  the  intention  of  the  in- 
corporation, in  good  faith,  to  construct  and  finish  a  bride:e  over  the  waters  between 
New  York  City  and  the  State  of  New  Jersey,  with  appurtenances  and  approaches 
thereto  and  stations ;  that  at  least  three  hundred  thousand  dollars  of  the  capital  stock 
of  said  corporation  has  been  in  good  faith  subscribed  for ;  that  the  land  described  in 

*  So  in  the  original. 
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the  petition  is  required  for  tlie  parpose  of  constructinfr  or  operating  tbe  proposed 
bridge,  appartenances  and  approaches  thereto,  and  stations ;  and  that  tbe  corporation 
has  not  been  able  to  acqnire  title  thereto,  and  the  reason  of  snch  inability.  The  peti- 
tion mast  also  state  the  names  and  placesof  residence  of  the  pai  ties,  so  far  as  the  same 
can  by  reasonable  diligence  be  ascertained,  who  own  or  have,  or  who  claim  to  own  or 
have,  estate  or  interest  in  the  said  real  estates;  and  if  any  such  persons  aro  infants, 
their  ages,  as  near  as  may  be,  mnst  be  stated ;  and  if  any  such  persons  are  idiots  or 
persons  of  nnsound  mind,  or  are  unknown,  that  fact  must  be  stated,  together  with 
snch  other  allegations  and  statements  of  liens  or  incumbrances  on  said  real  estate  as 
tbe  corporation  may  see  fit  to  make.  A  copy  of  such  petition,  with  a  notice  of  the 
time  and  place  tbe  same  will  be  presented  to  the  supreme  court,  mnst  be  served  on 
all  persons  whose  interests  are  to  be  affected  by  the  proceedings  at  least  ten  days 
prior  to  the  presentation  of  the  same  to  the  said  court. 

Par.  9.  On  presenting  such  petition  to  the  supreme  court  as  aforesaid,  with  proof 
of  service  of  a  copy  thereof,  and  notice  as  aforesaid,  all  persons  whose  estates  or  in- 
terests are  to  be  affected  by  the  proceedings,  may  show  cause  against  granting  the 
prayer  of  the  petition,  and  may  disprove  any  of  the  facts  aReged  in  it.  The  court 
shall  hear  the  proofs  and  all  allegations  of  the  parties,  and  if  no  sufficient  cause  is 
shown  against  granting  the  prayer  of  the  petition,  it  shall  make  an  order  for  the  ajH 
pointment  of  five  disinterested  and  competent  persons,  who  shall  be  free-holders  and 
reside  in  the  county  where  the  premises  to  be  appraised  are  situated,  commissioners 
to  ascertain  and  appraise  the  compensation  to  be  made  to  the  owners  or  persons  inter- 
ested in  the  real  estate  proposed  to  bo  taken  in  snch  county  for  the  purposes  of  the 
corporation,  and  to  fix  the  time  and  place  for  the  first  meeting  of  snch  commissioners. 

Pab.  10.  The  commissioners  shall  take  and  subscribe  tbe  oath  prescribed  bjr  the 
twelfth  article  of  the  constitution.  Any  one  of  them  may  issue  subpoenas,  adminis- 
ter oaths  to  witnesses,  and  any  three  of  them  may  adjourn  the  proceedings  before 
them  from  time  to  time  in  their  discretion.  Whenever  they  meet,  except  by  the  ap- 
pointment of  the  court  or  pursuant  to  adjournment,  thev  shall  cause  reasonable  notice 
of  snch  meetings  to  be  given  to  the  parties  who  are  to  be  affected  by  their  proceed- 
ings or  their  attorney  or  agent.  They  shall  view  the  premises  described  in  tbe  peti- 
tion and  hear  the  proofs  and  allegations  of  the  parties  and  reduce  the  testimony,  if 
any  is  taken  by  them,  to  writing ;  and  after  the  testimony  is  closed  in  each  case,  and 
without  any  unnecessary  delay  and  before  proceeding  to  the  examination  of  any  other 
claim,  a  majority  of  them  all  being  present  and  acting,  shall  ascertain  and  determine 
the  compensaHon  which  ought  justly  to  be  made  by  the  corporation  to  the  party  or 
parties  owning  or  interestea  in  the  real  estate  appraised  by  them ;  and  in  determin- 
ing the  amount  of  snch  compensation  they  shall  not  make  an  allowance  or  deduction 
on  account  of  any  real  or  supposed  benefit  which  the  party  in  interest  may  derive 
from  the  construction  of  the  proposed  bridge,  appurtenances,  or  approaches  thereto,  or 
stations.  They,  or  a  majority  of  them,  shall  also  determine  and  certify  what  sum 
oaght  to  be  paid  to  a  geueral  or  special  guardian  or  committee  of  an  infant,  idiot,  or 
person  of  nnsound  mind,  or  to  an  attorney  appointed  by  the  court  to  attend  to  the 
interest  of  any  unknown  owner  or  party  in  interest  not  personally  served  with  notice 
of  the  proceedings,  and  who  has  not  appeared,  for  costs,  expenses,  and  counsel  fees. 
They  shall  make  a  report  to  the  supremo  court,  signed  by  them  or  a  majority  of  them, 
of  the  proceedings  before  them,  with  the  minutes  of  the  testimony  taken  by  them,  if 
any.  Said  commissioners  shall  be  entitled  to  three  dollars  for  their  expenses  and 
services  for  each  day  they  are  engaged  in  the  performance  of  their  deities,  to  be  paid 
by  the  corporation. 

Par.  11.  On  such  report  being  made  by  said  commissioners  tbe  corporation  shall 
give  notice  to  the  parties  or  their  attorneys  to  be  affected  by  the  proceedings,  accord 
ing  to  the  rules  and  practice  of  said  court,  at  a  general  or  special  term  thereof  for  the 
confirmation  of  such  report,  and  the  court  shall  thereupon  confirm  such  report,  and 
shall  make  an  order  containing  a  recital  of  the  substance  of  the  proceedings  in  the 
matter  of  the  appraisal  and  a  description  of  the  real  estate  appraised  for  which  com- 
pensation is  to  be  made,  and  shall  also  direct  to  whom  the  money  is  to  be  paid,  or  in 
what  bank  and  in  what  manner  it  shall  be  deposited  by  the  corporation. 

Par.  12.  A  certified  copy  of  the  order  so  to  be  made,  as  aforesaid,  shall  be  recorded 
at  full  length  in  the  clerk's  office  of  the  county  in  which  the  land  described  in  it  is 
situated ;  and  thereupon  and  on  the  payment  and  deposit  by  the  corporation  of  the 
ButDB  to  be  paid  as  compensation  for  the  land,  and  for  costs,  expenses,  and  counsel 
fees,  as  aforesaid,  and  as  directed  by  said  order,  with  interest  from  the  date  thereof, 
the  corporation  shall  be  entitled  to  enter  upon,  take  possession  of,  and  use  the  said 
land  for  the  purpose  of  its  incorporation,  during  the  continuance  of  its  corporate 
existence,  by  virtue  of  this  or  any  other  act ;  and  all  persons  who  have  been  made 
parties  to  the  proceedings  shall  be  divested  and  barred  of  all  right,  estate,  and  interest 
in  such  real  estate,  during  the  corporate  existence  of  the  corporation,  as  aforesaid.  If 
the  corpocation  shall  neglect  to  have  such  order  recorded^  and  to  make  the  payment  oc 
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deposit  as  herein  provided,  for  the  period  of  ten  days  after  the  date  of  saoh  order,  any 
party  to  such  proceedings,  and  interested  therein,  may,  at  his  election,  caase  a  cer- 
tified copy  of  the  said  onier  to  be  recorded  as  aforesaid,  and  thereupon  the  moneys 
therein  directed  to  bo  paid,  with  interest  thereon  from  the  date  of  said  order,  shall  be 
a  debt  against  the  corporation,  and  the  same  shall  be  a  lien  on  such  real  estate,  and 
may  be  enforced  and  collected  by  action  at  law  or  in  equity  in  the  supreme  court 
with  costs.  All  real  estate  acquired  by  this  corporation  under  and  pursuant  to  the 
provisions  of  this  act,  for  the  purposes  of  its  incorporation,  shall  be  deemed  to  be 
acquired  for  public  use.  Within  twenty  days  after  the  confirmation  of  the  report  of 
the  commissioners,  as  provided  for  in  the  eleyeuth  section  of  this  act^  either  party 
may  appeal,  by  notice  in  writing  to  the  other,  to  the  supreme  court,  from  the  ap- 
praisal and  report  of  the  commissioners.  Such  appeal  shall  be  heard  by  the  supreme 
court  at  any  general  or  special  term  thereof,  on  such  notice  thereof  being  giren  ac- 
cording to  the  rule«  and  practice  of  said  court.  On  the  hearing  of  such  appeid  the 
court  may  direct  a  new  appraisal  before  the  same  or  new  commissioners^  in  its  discre- 
tion. The  second  report  shall  bo  final  and  conclusive  on  all  the  parties  interested. 
If  the  amount  of  the  compensation  to  be  made  bv  the  corporation  is  increased  by  the 
second  report,  the  difference  shall  be  a  lien  on  the  land  appraised,  and  shall  be  paid 
by  the  corporation  to  the  parties  entitled  to  the  same,  or  shall  be  deposited  in  the 
bank,  as  the  court  shall  direct ;  and  if  the  amount  is  diminished,  the  difference  shall 
be  refunded  to  the  corporation  by  the  party  to  whom  the  same  may  have  been  paid ; 
and  judgment  thereof  may  be  rendered  by  the  court  on  the  filing  of  the  second  report 
against  the  party  liable  to  pay  the  same.  Such  appeal  shall  not  affect  the  possession 
by  such  corporation  of  the  land  appraised ;  and  when  the  same  is  made  by  others  than 
the  corporation,  it  shall  not  be  heard,  except  on  a  stipulation  of  the  party  appealing 
not  to  disturb  such  possession. 

Par.  13.  If  there  are  adverse  and  conflicting  claimants  to  the  money,  or  any  part 
of  it,  to  be  paid  as  a  compensation  for  the  real  estate  taken,  the  court  may  direct  the 
money  to  be  paid  into  said  court  by  the  corporation,  and  may  determine  who  is  en- 
titled to  the  same,  and  direct  to  whom  the  same  shall  be  paid ;  and  may,  in  its  dis- 
cretion order  a  reference  to  ascertain  the  facts  on  which  such  determination  and  order 
are  to  be  made.  The  court  shall  appoint  some  competent  attorney  to  appear  for  and 
protect  the  rights  of  any  party  in  interest  who  is  unknown,  or  whose  residence  is 
unknown,  and  who  has  not  appeared  in  the  proceedings  by  an  attorney  or  agent. 
The  court  shall  also  have  power  at  any  time  to  amend  any  defect  or  informality  in 
any  of  the  special  proceedings  authorized  by  this  act  as  may  be  necessary,  or  to  cause 
new  parties  to  be  added,  and  to  direct  such  further  notices  to  be  given  to  any  party 
in  interest  as  it  deems  it  proper ;  and  also  to  appoint  other  commissioners  in  the 
place  of  any  who  shall  die,  or  refuse  or  neglect  to  serve,  or  be  incapable  of  serving. 

Par.  14.  If  at  any  time,  after  an  attempt  to  acquire  title  by  appraisal  of  damages, 
or  otherwise,  it  shall  be  found  that  the  title  thereby  attempted  to  be  acquired  is  de- 
fective, the  corporation  may  proceed  anew  to  acquire  or  perfect  such  title  in  the 
same  manner  as  if  no  appraisal  had  been  made ;  and  at  any  stage  of  such  new  pro- 
ceedings the  court  may  authorize  the  corporation,  if  in  possession  to  continue  in 
possession,  and  if  not  in  possession  to  take  possession  and  use  such  real  estate  during 
the  pendency  and  until  the  final  conclusion  of  such  new  proceedings ;  and  may  stay 
all  actions  or  proceedings  against  the  corporation  on  account  thereof  on  such  cor- 
poration paying  into  court  a  sufficient  sum,  or  giving  security,  as  the  court  may  direct, 
to  pay  the  compensation  therefor  when  finally  ascertained ;  and  in  every  such  case 
the  party  interested  in  such  real  estate  may  conduct  the  proceedings  to  a  conclusion 
if  the  corporation  delays  or  omits  to  prosecute  the  same. 

Par.  15.  In  case  any  title  or  interest  in  real  estate  required  by  said  corporation  for 
the  purpose  of  its  incorporation  shall  be  vested  in  any  trustee  not  authorized  to  sell, 
relejse,  and  convey  the  same,  or  in  any  infant,  idiot,  or  person  of  unsound  mind,  the 
supreme  court  shall  have  power,  by  a  summary  proceeding  on  petition,  to  authorize 
and  empower  such  trustee,  or  the  general  guardian  or  committee  or  such  infant,  idiot, 
or  person  of  unsound  mind,  to  sell  and  convey  the  same  to  such  corporation,  for  the 
purposes  of  its  incorporation,  on  such  terms  as  may  be  just;  and  in  case  any  such  in- 
fant, idiot,  or  person  of  unsound  mind  has  no  general  guardian  or  committee,  the 
said  court  may  appoint  a  special  guardian  or  committee  for  the  purpose  of  making 
such  sale,  release,  or  conveyance,  and  may  require  such  security  from  such  general  or 
special  gunrdiau  or  committeo^as  said  court  may  deem  proper;  but  before  any  convey- 
ance or  release  authorized  by  this  section  shall  be  executed  the  terms  on  which  the 
same  is  to  be  executed  shall  be  reported  to  the  court  on  oath,  and  if  the  court  is  satis- 
fied that  such  terms  are  just  to  the  party  interested  in  such  real  estate  the  court  shall 
confirm  tho  report  and  direct  the  proper  conveyance  or  release  to  be  executed,  which 
shall  have  the  same  efi'ect  as  if  executed  by  an  owner  of  said  land  having  legal  power 
to  sell  and  convey  tho  same. 

Par.  16.  The  said  corporation  is  hereby  empowered  to  merge  and  consolidate  its  cap- 
ital stock,  franchises,  and  property  with  the  capital  stock,  franchises,  and  property  ot 
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any  other  ooiporation  or  corporations,  and  for  snoh  purpose  shall  possess  the  general 
powers  and  privileges  and  be  subject  to  the  restrictions  and  liabilities  prescribed  iu  the 
ftct  entitled  "An  act  authorizing  the  consolidation  of  certain  railroad  companies,'' 
passed  May  twentieth,  eighteeu  hundred  aud  sixty-nine,  and  any  act  or  acts  amending 
or  extending  the  same,  so  far  as  the  same  are  applicable  thereto,  except  as  provided  in 
section  seven  of  this  act;  and  said  corporation  shall  further  have  the  power  to  lease 
the  said  bridge,  appurtenances,  and  approaches  thereto,  and  stations,  to  any  char- 
teied  corporation  tor  such  time  and  on  such  terms  as  may  be  agreed  upon. 

Pab.  17.  The  said  corporation  or  the  new  corporation,  in  case  of  consolidation  with 
any  other  corporation  or  corporations,  shall  have  the  power,  from  time  to  time,  to 
borrow  such  sums  of  money  as  may  be  necessary  for  constructing  and  completing 
and  maintaining  the  said  bridge,  appurtenances,  and  approaches  thereto,  and  stations, 
and  for  acquiring  the  necessary  real  estate  for  the  site  thereof,  the  necessary  stations, 
buildings,  and  appurtenances  thereof  and  the  approaches  thereto,  and  to  mortgage 
its  corporate  property  and  franchises  and  issue  its  bonds  to  secure  or  provide  for  the 
payment  of  any  debt  which  shall  be  contracted  by  such  corporation  foi  the  purposes 
aforesaid ;  and  it  shall  be  lawful  for  any  corporation  chartered  by  the  leeitdature  of 
this  State  or  by  any  other  State  to  loan  its  credit  to  the  corporation  hereby  created, 
or  to  subscribe  to  become  the  owner  of  the  stock  thereof,  in  like  manner  and  with  like 
rights  as  individuals.  Any  corporation  or  corporations  having  entered  into  such 
lease  and  agreed  for  the  loan  of  its  or  their  credit  for  that  object  by  direct  guaranty, 
or  traffic,  or  otherwise,  the  said  corporation  hereby  chartered,  or  the  new  corporation 
in  the  case  of  consolidation,  may  issue  bonds,  which  shall  bear  the  credit  or  guaranty 
of  said  corporation  or  corporations,  to  an  amount  not  exceeding  thirty  millions  of 
dollars,  which  will  have  the  same  charge  and  effect  upon  the  undertaking  and  prop- 
erty, and  to  the  same  extent,  as  if  secured  by  way  of  mortgage,  as  in  this  section  pro- 
vided. 

Pas.  18.  The  said  corporation,  or  corporations  being  lessee,  shall  have  the  right  to 
charge  such  fair  compensation  for  the  use  of  the  bridge  and  the  appurtenances  and 
approaches  thereto  and  stations  by  the  corporations,  or  by  itn.v  company  whose  bus- 
iness shall  pass  over  the  same,  as  shall  be  found  requisite  to  enable  them  to  pay, 
first,  all  the  expense  of  keeping  the  bridge,  appurtenances,  and  approaches  thereto 
and  stations  in  repair,  taxes  and  interest  upon  the  money  borrowed  for  the  construc- 
tion or  maintenance  thereof,  and  dividends  not  exceeding  ten  per  centum  upon 
capital  stock,  and  such  additional  sum  as  will  furnish  a  sinking  fund  in  each  year 
not  to  exceed  ^ve  per  centum  of  the  amount  of  the  bonded  debt,  for  the  purposes 
of  gradually  extinguishing  the  same,  and  the  deficiencies  of  toll  shall*  supply  all  the 
expenses  of  keeping  the  bridge,  appurtenances,  an.i  approaches  thereto,  and  stations 
in  repair,  taxes  and  interest  upon  the  money  borrowed  for  the  construction  thereof 
in  any  one  year  may  be  charged  and  collected  in  any  subsequent  year. 

Pab.  19.  The  governor  of  the  State  of  New  York  and  the  mayor  of  the  city  of  New 
York  shall,  within  thirty  days  after  this  act  shall  have  been  passed  and  become  a  law. 
each  appoint  a  person,  who,  together  with  Andrew  H.  Green,  Frank  K:  Hain,  and 
Charles  M.  Vail,  of  the  city  of  Mew  York  and  State  of  New  York,  or  the  successors 
of  any  of  them,  appointed  as  hereinafter  provided,  shall  be  commissioners,  who,  or  a 
majority  of  them,  all  being  present  and  acting,  shal^as  soon  after  their  appointment 
as  tbey  may  deem  expedient  have  power  to  locate  said  bridge,  appurtenances  and  ap- 
proaches thereto  and  stations,  which  location  shall  not  be  changed,  except  by,  and 
with  the  consent  of  a  majority  of  the  five  commissioners  so  appointed  and  named,  or 
their  successors,  and  appoint  some  suitable  place  in  the  city  of  New  York  to  oj^en 
the  books  and  receive  subscriptions  to  the  capital  stock  of  said  corporation,  of  which 
two  weeks'  public  notice  shall  be  given  in  at  least  one  of  the  newspapers  published 
in  the  county  of  New  York ;  and  said  commissioners  by  majority  vote  may  adjourn 
fhjm  time  to  time  as  they  may  deem  proper,  and  open  the  books  for  further  subscrip- 
tions, until  the  sum  of  |300,o6o  shall  have  been  subscril)ed  in  the  capital  stock,  aud^in 
case  of  an  excess  of  subscribers  they  may,  by  a  majority  vote,  apportion  the  stock 
among  the  subscribers  in  such  manner  as  they  may  deem  most  likely  to  promote  the 
interest  of  the  corporation  hereby  created,  by  or  in  the  speedy  erection  and  construc- 
tion of  said  bridge,  appurtenances,  and  approaches  thereto  and  stations.  Each  com- 
missioner shall  be  paid  for  his  services  at  the  rate  of  $10  per  day  for  each  day  of 
actual  service  as  such  commissioner,  to  be  paid  by  the  corporation  organized  hereby  or 
hereunder,  and  said  corporation  shall  also  pay  the  necessary  disbursements  incurred 
by  said  commissioners  in  the  performance  of  their  duties.  In  case  of  death,  resig- 
nation, or  removal  for  cause  or  failure  to  qualify  of  any  of  said  commissioners  or  their 
successors,  the  governor  shall  appoint  a  successor  in  his  place  and  stead,  and  the 
governor  shalMecide  upon  the  removal  of  anv  of  said  commissioners  or  their  success* 
ors  on  charges  preferred  by  the  directors  of  the  corporation,  after  due  hearing. 

*So  in  the  original. 
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Par.  20.  The  sum  of  $10  upon  each  share  of  stock  so  sabsoribed  for  shall  be  paid  to 
the  commissioners  attending  at  the  time  of  making  snch  subscription,  which  shall  be 
held  for  the  pnrpose  of  the  corporation,  and  shall  be  paid  to  the  directors  for  saoh 
purposes  upon  the  election,  as  hereinafter  provided ;  except  in  respect  to  such  sub- 
scriptions as  the  commissioners  shall  have  excluded,  in  which  case  the  said  sums  so 
paid  in  respect  to  excluded  subscriptions  shall  be  returned  by  the  commissioners  to 
the  person  or  persons  who  shall  have  paid  the  same. 

Pak.  21.  As  soon  as  the  sum  of  $300,000  in  the  capital  stock  shall  have  been  duly 
subscribed,  and  the  approbation  of  the  commissioners  shall  have  been  obtained,  they, 
or  a  majority  of  tbem,  shall  give  two  weeks'  notice  in  two  public  newspapers  pub- 
lished in  the  county  of  New  York  of  a  meeting  of  the  stockholders  to  choose  airectors, 
and  the  said  commissioners,  or  a  majority  of  them,  shall  attend  and  shall  preside  at 
the  first  election,  and  such  election  shall  be  made  at  the  time  and  place  appointed  by 
the  commissioners  in  their  notice  by  such  of  the  stockholders  as  sb .ill  be  present  in  per- 
son or  by  proxy,  and  the  said  commissioners  so  presiding  shall  under  their  hands  certify 
the  names  of  the  directors  so  elected,  and  shall  appoint  the  time  and  place  of  the  first 
meeting  of  the  board  of  directors ;  and  at  such  first  meeting,  and  as  soon  as  a  majority 
of  the  said  directors  shall  be  present,  the  commissioners  shall  deliver  over  the  sub- 
scription money,  books,  and  papers  to  the  directors,  whereupon  the  duties  of  the  said 
commissioners  shall  cease,  and  they  shall  stand  discharged  of  their  duties  under  this 
act,  except  so  far  as  pertains  to  the  location  of  said  bridge,  appurtenances,  and 
approaches  thereto,  and  stations,  or  changing  the  same,  and  the  approval  of  plans  and 
dimensions  of  said  bridge,  appurtenances  and  approaches  thereto,  and  stations  as 
herein  provided. 

Par.  22.  The  officers  of  the  corporation  hereby  created  shall  consist  of  a  president, 
Yioe-president,  secretary,  treasurer,  and  chief  engineer,  who  shall  be  elected  by  the 
board  of  directors  at  their  first  meeting,  and  after  every  annual  election  of  directors 
thereafter,  of  which  board  the  president  and  vice-president  shall  be  members,  and 
such,  committees  as  may  be  appointed,  as  well  as  subordinate  officers,  and  such  secur- 
ity required  from  the  officers  as  the  said  board  of  directors  may  deem  necessary  and 
proper. 

Par.  2.3.  The  directors  of  the  corporation  hereby  created  may  issue  full-paid  stock 
for  the  purpose  of  purchasing  property,  both  real  and  personal,  necessary  for  the  pur- 
poses of  the  corporation,  to  tbe  amount  of  the  value  thereof,  and  may  also  issue  full- 
paid  stock  for  work,  labor,  and  services  performed,  or  materials  furnished  to  said  cor- 
poration for  the  uses  and  purposes  thereof,  to  the  amount  of  the  value  thereof,  and 
the  stock  so  issued  shall  not  be  liable  to  any  further  assessments,  neither  shall  the 
holders  thereof  be  liable  for  any  other  payments  on  such  stock,  under  the  provisions 
of  this  act,  but  in  all  statements  and  reports  of  the  corporation  hereby  created,  to  be 
published,  such  stock  shall  not  bo  stated  or  reported  as  being  paid  for  in  cash  to  the 
corporation,  but  shall  be  stated  and  reported  according  to  the  fact. 

Par.  24.  The  said  bridge  shall  be  constructed  with  a  single  span  over  the  entire 
river  between  towers  or  piers,  located  between  the  shore  and  the  existing  pier-head 
lines  in  either  State ;  and  the  bridge  shall  be  constructed  at  an  elevation  of  at  least 
one  hundred  and  forty-five  feet  in  the  clear  above  the  level  of  the  mean  high  water  at 
the  towers  or  piers  of  the  bridge,  and  one  hundred  and  fifty-five  feet  above  the  same 
level  at  the  center  of  the  main  span,  and  these  heights  shall  be  exclusive  of  the  de- 
flection of  the  superstructure  from  loads  or  temperature  effects ;  and  no  pier  or  tower 
or  other  obstruction  of  a  permanent  character  shall  be  placed  or  built  in  the  river 
between  said  towers  or  piers  under  this  act.  All  other  dimensions  of  said  bridge,  ap- 
purtenances and  approaches  thereto,  and  stations,  shall  be  fixed  and  determined  by 
the  commissioners  appointed  under  and  named  by  the  nineteenth  section  of  this  act, 
or  their  successors,  or  a  m%jorit^  thereof. 

Par.  ^.  From  sunset  to  sunrise  suitable  signal  lights  shall  be  set  and  maintained 
upon  said  bridge  to  guide  and  direct  approaching  vessels. 

Par.  26.  The  terminus  of  said  bridge  in  the  city  of  New  York  shall  not  be  below 
Tenth  street  nor  above  One  Hundred  and  Eighty-first  street,  in  said  city. 

Par.  27.  Said  bridge  nhall  be  commenced  on  or  before  January  first,  eighteen  hun- 
dred and  ninety-two,  and  shall  be  completed  and  opened  for  use  on  or  before  January 
first,  eighteen  hundred  and  ninety-seven. 

Par.  28.  This  act  shall  take  effect  immediately. 

State  of  Nrw  York,  Office  of  the  Secretary  of  State,  $$ : 

1  have  compared  the  preceding  with  the  original  law  on  file  in  this  office,  and  do 
hereby  certify  that  the  same  is  a  correst  transcript  therefrom  and  of  the  whole  of  said 
original  law. 

Frank  Ricb, 

Secretary  of  StaU. 
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The  two  acts  of  the  State  of  New  Jersey,  which  taken  together  your 
committee  believes  to  convey  sufficient  State  anthority,  are  in  ^ese 
words,  to  wit : 

iLftWB  of  Kew  Jersey.    By  Mithocttj.1 
Celafter  DXX. 

AN  ACT  to  iBoovpoxftte  the  New  York  and  New  Jersey  Bridge  Compsny. 

B^UmMoUd  by  the  unate  and  general  Mtembly  of  the  State  of  New  Jersey.  That  Bod- 
man  M.  Price,  Delos  £.  Culver,  Natbaaiel  Dole,  Aagustos  O.  Evans,  Noah  D.  Taylor, 
Henry  C.  Smith,  Thomas  B.  Decker,  Leon  Abbett,  J.  Otto  Seymour,  John  T.  Dat«r. 
Cornelius  Lydeoker,  Heury  G.  Hering,  John  Goldthrop,  and  John  Hopper,  be,  and 
they  are  hereby,  appointed  commissioners  on  the  part  of  this  State,  who,  with  com- 
missioners to  be  appointed  by  the  State  of  New  York,  shall  be  authorized  to  receive 
•ubsoriptions  to  the  capital  stock  hereby  created,  at  such  time  or  times,  place  or 
places  as  they  or  a  majority  of  them  may  direct,  givini;  notice  thereof  in  a  newspaper 
printed  in  the  city  of  New  York,  and  in  the  newspapers  printed  in  the  county  of 
Hudson,  in  this  State,  for  at  least  twenty  days,  of  the  time  or  times  and  place  or 
places  when  and  wht^re  the  said  subscriptions  shall  be  received,  and  at  the  time  of 
subscribing  for  the  said  stock  five  dollars  ($5.00)  shall  be  paid  upon  each  share  sub- 
scribed for  to  the  commissioners  or  some  one  of  them,  whicii  money  shall  be  paid  oyer 
to  the  treasurer  of  said  company  as  soon  as  one  shall  be  ^pointed,  and  that  the  residue 
of  said  subscriptions  shall  be  paid  in  such  installments,  and  at  such  times  or  places, 
and  to  such  persons  as  the  president  and  directors  of  the  company  shall  from  time  to 
time  direct,  and  give  public  notice  of;  and  upon  the  failure  of  payment  thereof,  as  so 
directed,  for  thirty  days  thereafter,  the  said  president  and  directors  shall  have  power 
to  forfeit  the  shares  of  each  and  every  i>erson  so  failing  to  pay  the  said  installments, 
or  any  of  them,  and  for  the  use  of  said  company,  provided  that  the  books  of  sub- 
scription shall  be  kept  open  for  three  days  at  least,  and  if  the  number  of  shares  sub- 
scribed for  shall  exceed  this  amount,  or  number  of  shares  authorized  by  this  act  to 
be  subscribed  for,  that  then  the  said  commissioners  shall  apportion  the  said  stock 
among  such  subscribers  in  proportion  to  the  amount  or  number  of  shares  by  them 
snbscribed  as  aforesaid. 

2.  And  he  it  enacted,  That  the  capital  stock  of  said  company  shall  be  two  millions  of 
dollars,  divided  into  shares  of  one  hundred  dollars  each  with  the  privilege  to  increase 
the  same  to  five  million  dollars ;  and  the  said  shares  shall  be  deemed  and  considered 
personal  property,  and  may  be  transferred  in  such  manner  as  shall  be  prescribed  by 
the  by-laws  of  said  company,  and  the  said  company  shall  have  power  to  borrow 
money  from  time  to  time  and  to  issue  bonds  to  an  amount  not  exceeding  five  million 
dollars,  and  to  secure  the  payment  of  the  same  by  mortgage  of  the  property  of  the 
company  or  otherwise. 

3.  And  he  it  enacted.  That  when  ten  thousand  shares  are  subscribed  for  and  paid  np, 
the  persons  holding  the  same  shall  be  and  they  hereby  are  incorporated  into  a  com- 
pany by  the  name  of  ^'  The  New  York  and  New  Jersey  Bridge  Company,''  and  by  that 
name  shall  have  perpetual  succession  and  all  the  privilegen  and  franchises  incident 
to  a  corporation  and  shall  be  capable  of  taking  and  holding  their  capital  stock,  and 
the  increase  and  protits  thereof,  and  of  enlarging  the  same  from  time  tc  time  by  new 
subscriptions  in  such  manner  and  form  as  they  shall  think  proper,  if  such  enlar^ 
ment  should  be  found  necessary  to  fulfill  the  intent  of  this  act :  Providedt  Such  in- 
orease  does  not,  with  the  original  subscription,  exceed  the  amount  of  five  millions  of 
dollars. 

4.  And  he  it  enacted^  That  when  ten  thousand  shares  of  the  said  capital  stock  shaU 
be  subscribed  and  paid  for  as  aforesaid,  it  shall  be  the  duty  Oi  the  commissioners  to 
give  notice  in  one  or  more  of  the  newspapers  print-ed  in  the  city  of  New  York,  and  in 
the  newspapers  printed  in  the  county  of  Hudson,  in  this  State,  of  the  time  of  a  meet- 
ing of  the  stockholders  in  Jersey  City,  in  the  county  of  Hudson,  not  less  than  thirty 
days  from  the  time  of  issuing  the  said  notice,  at  which  time  and  place  the  said  stock- 
holders shall  proceed  to  organize  the  said  company,  and  shall  choose  by  ballot  thir- 
teen directors  who  shall  hold  their  offices  until  the  second  Tuesday  of  the  month  of  May 
next  succeeding  the  date  of  their  election,  and  thereafter  the  stockholders  shall  meet 
on  the  second  Tuesday  of  May  in  every  year,  at  such  place  as  shall  be  fixed  by  the 
by-laws  of  said  company,  and  shall  choose  by  ballot  thirteen  directors,  who  shall 
hold  their  office  for  tho  ensuing  year,  and  each  share  shall  be  entitled  to  one  vote, 
bat  if  it  shonld  happen  that  an  election  of  directors  should  not  be  held  at  the  time  so 
appointed  for  the  holding  thereof,  or  at  the  time  appointed  for  the  holding  of  any  subse- 
quent election,  the  said  company  shall  not  for  that  cause  be  deemed  to  be  dissolved,  and 
sach  election  shall  be  held  at  such  other  time  and  place  as  the  board  for  the  time  being 
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Bhall  or  may  appoint,  and  the  directors  for  the  time  being  shall  continue  in  office  until 
new  ones  shall  be  elected  in  their  stead,  and  every  board  of  directors,  as  soon  as  conven- 
iently  may  be  after  their  election,  shall  appoint  from  their  nomber  a  president,  vice- 
president,  a  secretary  and  treasurer  of  said  company,  to  serve  until  the  then  next  annual 
election  of  directors,  and  until  others  shall  be  appointed  in  their  stead,  and  the  board 
of  directors,  or  a  majority  of  them,  shall  have  the  power  to  make,  prescribe,  and  to 
alter  such  by-laws,  rnles,  and  regulations  of  said  company  as  to  them  shall  appear 
needful  and  proper  and  not  contrary  to  the  laws  or  constitution  of  this  State,  the 
State  of  New  York,  or  of  the  United  States,  and  shall  have  power  to  appoint  such  of- 
ficers, clerks,  and  servants  as  to  them  shall  seem  necessary,  and  to  establish  and  fix 
such  salaries  thereto  as  to  them  shall  seem  proper. 

5.  And  he  it  enacted.  That  the  said  company  shall  have  the  power  to  erect,  construct, 
and  maintain  a  permanent  bridge  over  the  Hudson  River,  and  construct  and  operate 
a  railroad  over  the  same  between  some  suitable  point  in  the  city  of  New  York  and  a 
point  north  of  the  southerly  line  of  the  township  of  Union,  in  the  county  of  Hudson, 
in  this  State,  and  to  lease,  purchase,  acquire,  and  hold  as  much  real  estate  as  may 
be  necessary  for  the  site  of  said  bridge,  and  or  all  abutments,  approaches,  walla,  toll- 
houses, and  other  structures  proper  to  said  bridge,  and  for  the  opening  of  suitable 
avenues  to  approach  to  said  bridge,  and  shall  also  have  power  to  build,  erect,  and 
construct  a  pier  for  the  support  of  said  bridge  at  the  bulk-head  line  on  each  side -of 
said  Hudson  River,  and  one  or  two  piers  in  the  river  between  such  bulk-head  lines 
with  spaces  between  said  piers  of  not  less  than  one  thousand  feet  each :  Provided, 
That  nothing  in  this  act  contained  shall  be  construed  to  authorize,  nor  shall  authorize, 
the  construction  of  any  bridge  which  shall  obstruct  the  free  and  common  navigation 
of  the  Hudson  River,  save  as- herein  granted,  and  such  bridge  shall  not  be  less  than 
one  hundred  and  thirty  feet  elevation  above  high  tide  at  the  middle  of  the  river ;  it 
shall  not  obstruct  any  public  road,  street,  or  avenue  which  it  shall  cross,  but  such 
public  road,  street  or  avenue  shall  be  opened  by  a  suitable  arch  or  suspended  plat- 
form as  shall  give  a  suitable  height  for  a  passage  under  the  same  for  all  purposes  of 
public  travel  and  transportation  ;  the  said  bridge  shall  be  built  with  a  substantial 
railing  or  siding,  and  shall  be  kept  lighted  through  all  hours  of  the  night. 

G.  And  he  it  enacted^  That  the  board  of  directors  shall  have  power  to  fix  the  rates  of 
toll  for  persons,  animals,  carriages,  and  vehicles  of  every  kind  or  description  passini^ 
over  the  same;  toll-gates  shall  be  kept  at  each  end  of  the  bridge;  the  rate  of  toll  shall 
be  posted  up  conspicuously  at  the  toll-gates ;  the  said  directors  shall  reduce  the  rates  of 
toll  from  time  to  time,  so  that  the  net  profits  of  said  bridge  shall  not  exceed  the  sum 
of  fifteen  per  centum  per  annum,  after  deducting  the  expenses  of  repairs  and  improve- 
ments of  said  bridge,  its  appurtenances  and  approaches  and  all  just  and  proper  dam- 
ages against  the  said  corporation. 

7.  And  he  it  enaotedf  That  any  person  wilfully  doing  an  injury  to  the  said  bridge  or 
any  of  its  appurtenances  shall  forfeit  and  pay  to  the  said  corporation  three  times  the 
amount  of  such  injury  and  shall  be  deemed  guilty  of  a  misdemeanor,  and  shall  be 
subject  to  a  penalty  not  exceeding  ^ve  hundred  dollars  or  to  imprisonment  not  ex- 
ceeding six  months,  in  the  discretion  of  the  court. 

8.  And  he  it  enacted,  That  the  State  of  New  York  shall  have  Jurisdiction  of  all  crimes 
and  offenses  committed  upon  said  bridge. 

9.  And  he  it  enacted.  That  said  company  shall  have  power  to  procnre  the  right  of 
way  and  lands  necessary  to  carry  out  the  objects  of  this  act,  either  by  purchase  or  ap- 
praisemeut  by  commissioners  in  the  manner  prescribed  in  and  by  the  original  charter, 
or  act  of  incorporation  of  the  New  Jersey  Railroad  and  Transportation  Company. 

10.  And  he  it  enacted,  That  the  construction  of  the  said  bridge  shall  be  commenced 
within  three  years  ana  shall  be  completed  with'.n  five  years  from  the  time  when  this 
act  shall  take  effect,  or  this  act  and  all  rights  and  priviledges  granted  thereby  shall 
be  null  and  void. 

11.  And  he  it  enacted.  That  this  act  shall  take  effect  when  the  legislature  of  the 
State  of  New  York  shall  pass  a  law  appointing  commissioners  on  their  part,  and  vest- 
ing like  power  and  authority  in  the  subscribers  to  the  said  capital  stock  of  erecting 
the  bridge  as  aforesaid,  and  with  as  full  and  ample  powers,  privileges,  franchises,  and 
emoluments,  as  to  the  said  company  are  hereby  given. 

Approved  April  17th,  1868. 

With  the  amendment  suggested  above  which  prevents  the  erection 
of  this  bridge  within  one  mile  of  any  location  which  at  the  time  of  the 
passage  of  this  act  may  have  been  selected  by  the  North  Eiver  Bridge 
Company  under  its  charter,  and  with  the  following  amendments: 

(1)  Amend  the  title  by  inserting  after  the  word  ^' authorize "  in  line 
1,  the  word  "  the.'^ 

(2)  Amend  section  4  by  striking  out  all  after  the  word  ^<  approval" 
in  line  3. 
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(3)  Amend  section  5  by  inserting  after  the  word  ^^company,"  in  line 
1,  the  words  "or  companies.^ 

(4)  Amend  section  6  by  striking  out  the  words  <^or  the  public  good^" 
in  hne  3,  and  by  striking  out  the  word  ^< company"  and  insertmg  in 
lien  thereof  the  word  ^'companies,"  in  line  4. 

Aod  with  the  other  provisions  of  the  bill  as  stated  therein,  we  believe 
that  the  erection  of  this  bridge  under  the  consent  of  Congress  granted 
by  this  bill  will  be  for  the  interest  of  the  public. 

We  therefore  recommend  the  passage  of  the  bill  as  amended. 


WaB  DXPABTlCENTy 

WoBhingUm,  December  SO,  1891, 

Bnt:  I  retnni  herewith  8. 456,  ''to  authorize  the  New  York  and  New  Jersey  Bridge 
Company  to  construct  and  maintain  a  bridge  across  the  Hudson  River  between  New 
York  Ci^  and  the  State  of  New  Jersey/'  referred  to  this  Department  on  the  23d 
instant,  and  beg  to  invite  your  attention  to  the  inclosed  report,  dated  December  26, 
1891,  from  the  Chief  of  Engineers,  and  its  accompanying  copy  of  an  amended  bill, 
which  expresses  the  views  of  the  Department. 
Very  respectfully, 

L.  A.  Qrant, 
AoHng  Seoreiary  cf  Wat* 
The  Chaibman  ov  thb  Committbb  on  Commkrcb, 

United  Statet  Senate. 


Office  of  thb  Chief  of  ENanrKSBfl, 
United  States  Army, 
Washington,  D.  C,  December  g6, 1891, 

Sib:  I  have  the  honor  to  acknowledge  the  reference  to  this  office  of  letter  of  De- 
cember 23  from  the  Senate  Committee  on  Commerce,  inclosing  for  views  of  the  War 
Department  thereon  S.  455,  Fifty-second  Congress,  nrst  session,  "A  bill  to  authorize 
the  New  York  and  New  Jersey  Bridge  Companies  to  construct  and  maintain  a  bridge 
across  the  Hudson  River  between  New  York  City  and  the  State  of  New  Jersey,"  and, 
m  reply,  I  beg  to  recommend  that  the  bill  be  amended  as  follows : 

Section  1,  in  line  20,  after  the  first  word,  add  the  following:  ** Provided,  That  snoh 
bridge  shall  be  north  of  Sixty -sixth  street  prolonged  across  North  River." 

In  line  23,  after  the  word  "with"  insert  ''all,"  and  a^r  the  word  ''railroads,'' 
insert  "now  built  or  hereafter  to  be  built." 

Section  2,  in  line  3^  after  the  word  "and"  strike  out  "aU  the"  and  insert  "the 
location  and,"  and  after  the  word  "plans"  strike  out  "and  specifications." 

In  lines  4  and  5,  strike  out  the  words  "to  the  Secretary  of  War,"  and  after  the 
word  "approval,"  in  line  5,  insert  "  and  until  he  approves  the  plans  and  location  of 
said  bridge  the  construction  of  the  bridge  shall  not  be  begun." 

At  the  end  of  line  8  add  the  following :  "Provided,  That  plans  satisfactory  to  the 
Secretary  of  War  shall  be  submitted  to  nim  within  one  year  after  the  passage  of  this 
act,  and  the  construction  of  said  bridge  shall  be  begun  within  one  year  after  the 
approval  of  the  plans  by  the  Secretary  of  War,  and  the  structure  shaU  be  completed 
within  ten  years  from  the  date  of  said  approval,  otherwise  the  provisions  of  this  aot 
shall  be  nuU  and  void." 

Section  4,  line  3,  after  the  word  "or"  insert  "other." 

A  copy  of  the  bill  with  the  proposed  amendments  indicated  thereon  is  herewith 
submitted,  and,  as  thus  amended,  I  know  of  no  objection  to  its  passage  by  Congress 
BO  far  as  tne  interests  of  navigation  are  concerned. 

The  letter  and  its  inclosures  are  herewith  returned. 
Very  respectftilly,  your  obedient  servant, 

Thos.  LiNCOur  Casbt, 
Brig.  Gen.,  Chirf  of  Sngineen. 

Hon.  L.  A.  Grant, 

Acting  Secretary  of  War, 


H.Bep. 


53d  Congress,  >     HOUSE  OF  EEPRESBNTATIVES,     (  Bepobt 
l8t  Session.      ]  \  No.  16. 


DISQUALIFICATION  OF  EEGISTEES  AITO  EEOEIVEES  OF 

THE  UNITED  STATES. 


Sbftbmbeb  20, 1893. — Committed  to  the  Committee  of  the  Whole  Honae  on  the  state 

of  the  Union  and  ordered  to  be  printed. 


Ml.  MoEae,  &om  the  Committee  on  the  Public  Lands,  sabmitted  the 

foUowing 

REPORT: 

[To  acoompany  H.  R.  2796.] 

The  Committee  on  the  Public  Lands,  to  whom  was  referred  the  bill 
(H.  E.  2796)  relating  to  the  disqualification  of  registers  and  receivers 
of  the  United  States  land  offices,  and  making  provision  in  the  case  of 
such  disqualification,  has  had  the  same  under  consideration  and  report 
it  back  with  the  recommendation  that  it  pass. 

The  necessity  of  this  legislation  is  apparent,  and  it  is  urgently  re- 
quested by  the  iDterior  Department  to  meet  cases  now  pending  in 
some  of  the  land  offices. 


53d  Oonqbess,  >   HOtrSB  OP  REPRESENTATIVES.      <  Repobt 
l8t  Session.      ]  \  No.  17. 


SALE  OP  OLD  PUBLIC  BUILDDrG  AT  LOOTSVILLE,  KY. 


September  20, 1893. — Referred  to  the  Honse  Calendar  and  ordered  to  be  printed. 


Mr.  Bebby,  from  the  Committee  on  Pablic  Buildings  and  Grounds, 

submitted  the  following 

REPORT: 

[To  accompany  H.  R.  366.] 

The  Committee  on  Public  Buildings  and  Grounds,  to  whom  was  re- 
ferred the  bill  (H.  R.  366)  providing  for  the  sale  of  the  old  custom-house 
in  the  city  of  Louisville,  Ky.,  submit  the  following  report: 

This  bill  provides  for  the  sale  of  the  building  and  grounds  formerly 
occupied  as  a  custom-house  and  post-office,  but  now  vacant,  the  sale 
to  be  made  by  the  Secretary  of  the  Treasury  and  the  proceeds  to  be 
turned  into  the  United  States  Treasury. 

Your  committee  have  considered  the  bill,  and  report  it  back  with  the 
recommendation  that  it  do  pass. 


53d  Congress,  )     HOUSE  OF  REPEESENTATIVES.      (  Eepobt 
lit  Sesiion.      J  (  No.  18. 


EBPBAL  OP  PEDEEAL  ELECTION  LAWa 


Sbpeembxb  20, 1893.~Beferred  to  the  House  Calendar  and  ordered  to  be  printed. 


Mr.  TuOKEB,  from  the  Committee  on  Election  of  President  and  Vice- 
President  and  Bepresentatives  in  Congress,  submitted  the  following 

REPORT: 

[To  aooompany  H.  B.  2331.] 

The  Committee  on  Election  of  President  and  Vice-President  and 
Bepresentatives  in  Congress,  to  whom  have  been  referred  various  House 
bills  providing  for  the  repeal  of  all  statutes  relating  to  supervisors  of 
election  and  special  deputy  marshals  at  the  polls,  beg  leave  to  report 
back  to  the  House  House  bill  No.  2331,  with  an  amendment  thereto,  and 
to  recommend  its  passage. 

The  bill  provides  for  the  repeal  of  section  2002  of  the  Bevised  Statutes 
of  the  United  States  relating  to  the  bringing  of  armed  troops  to  the 
place  of  election,  and  of  sections  2006, 2006, 2007,  2008, 2009, 2010, 2011, 
2012,  2013,  2014,  2016,  2016,  2017,  2018,  2019,  and  2020  relating  to  the 
appointment,  qualifications,  powers,  duties,  and  compensation  of  super- 
visors of  election;  and  also  for  the  repeal  of  sections  2021, 2022, 2023, 
2024,  2025,  2026,  2027,  2028,  2029, 2030,  and  2031  relating  to  the  appoint- 
ment, qualifications,  powers,  duties,  and  compensation  of  special  deputy 
marshals. 

Also  for  the  repeal  of  sections  6506,  5511, 5612, 5513, 5514, 6515, 6520, 
6621,  6622,  and  6623  relating  to  crimes  and  their  punishment;  and  also 
a  part  of  section  643  as  follows:  "  Or  is  commenced  against  any  oflftcer 
of  the  United  States  on  account  of  any  act  done  under  the  provisions 
of  Title  twenty-six,  'The  Elective  Franchise,'  or  on  account  of  any  right, 
title,  or  authority  claimed  by  such  oflQcer  or  other  person  under  any 
of  the  said  provisions." 

Section  2002  dexslares  in  effect  that  no  military  or  naval  oflftcer  shall 
bring  any  troops  or  armed  men  to  the  polls  unless  "  it  be  necessary  to 
repel  the  armed  enemies  of  the  United  States  or  to  keep  the  peace  at 
the  polls."  This  act  was  passed  in  February,  1865,  during  the  war,  and 
the  object  and  purpose  for  which  it  was  enacted  must  have  long  since 
passed  away.  Article  IV,  section  4,  of  the  Constitution  is  as  follows: 
"  The  United  States  shall  guarantee  to  every  State  in  this  Union  a 
republican  form  of  government,  and  shall  protect  each  of  them  against 
invasion;  and  on  application  of  the  legislature,  or  of  the  Executive 
{when  the  legislature  can  not  be  convened)  against  domestic  violence." 

It  is  evident  from  this  clause  that  the  United  States  must  guarantee 
to  every  State  in  the  Union  protection  against  "invasion."  In  order  to 
do  this  it  may  be  necessary  for  the  Govern  menti  to  employ  its  army;  but 
it  is  difficult  to  see,  by  any  stretch  of  the  imaginatioD,  for  what  purpose 
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the  enemies  of  the  United  States  would  invade  a  polling  precinct  in  any 
State  in  the  Union.  The  "armed  enemies"  of  the  United  States  may 
at  any  time  invade  her  soil  and  destroy  the  property  of  the  people  of 
the  United  States,  and  for  the  purpose  of  rapine  and  plunder  may  in- 
vade her  borders,  but  it  is  difficult  to  see  why  the  "  armed  enemies  of 
the  United  States"  should  invade  a  polling  precinct  within  a  State. 
Where  "domestic  violence"  has  outrun  State  control,  and  the  State 
government  is  unable  to  protect  itself,  this  provision  of  the  Constitu- 
tion provides  a  direct  and  specific  mode  of  action,  on  the  application 
of  the  legislature  of  the  State  to  the  Government  of  the  United  States, 
or  of  the  executive  if  the  legislature  can  not  be  convened.  "Domes- 
tic violence"  may  arise  from  a  failure  to  keep  the  peace  at  the  polls, 
and  should  such  a  state  of  things  arise  the  remedy  is  plain. 

But  this  section  2002  provides  an  extra  constitutional  mode  of  keep- 
ing the  peace  at  the  polls,  in  that  it  lodges  an  implied  discretion  in  the 
military  or  naval  officer  of  determining  wh^i  it  is  necessary  to  repel 
the  "armed  enemies  of  the  United  States,"  or  to  "keep  the  peace  at 
the  polls,":  whereas  the  determination  of  that  question,  under  the 
Constitution,  is  left  with  the  legislature  of  the  State,  or,  where  it  can 
not  be  convened,  with  the  Executive.  Surely  no  officer  of  the  Army 
or  of  the  Navy  should  be  left  to  determine  when  it  is  necessary  to 
bring  troops  to  the  polls,  and  the  Constitution  has  impliedly  prohibited 
it  in  the  provision  just  referred  to.  This  section  2002  was  a  war  meas- 
ure. Twenty-eight  years  after  it  was  enacted,  and  twenty-eight  years 
after  the  cessation  of  hostilities,  as  the  last  vestige  of  war  legislation 
on  this  subject,  it  should  be  wiped  from  the  statute  books  forever. 

The  sections  from  2005  up  to  and  including  2020,  relating  to  the 
appointment,  qualification,  powers,  duties,  and  compensation  of  super- 
visors of  election,  and  sections  2021  up  to  and  including  2031,  relating 
to  the  appointment,  qualification,  powers,  duties,  and  compensation  of 
special  de])uty  marshals,  and  the  remaining  sections  up  to  and  includ- 
ing 5023,  may  all  be  considered  together,  as  they  embrace  and  con- 
stitute the  same  principle  and  kindred  subjects. 

The  appointment  of  supervisors  presumes  something  to  supervise  and 
the  right  of  supervision.  These  sections  relate  to  the  right  of  super- 
visors and  deputy  marshals  to  supervise  the  election  of  Representatives 
in  Congress;  and  the  initial  point,  therefore,  is  as  to  the  right  of  the 
United  States  to  supervise  the  election  of  members  of  Congress,  and  if 
the  right  exists  whether  it  is  proper  for  them  to  do  so. 

This  subject  has  been  discussed  before  in  Keport  No.  1882,  part 
second,  page  5,  first  session  of  the  Fifty-first  Congress,  as  follows: 

"  The  power  is  sought  in  the  fourth  section  of  article  1  of  the  Consti- 
stitution,  which  is  as  follows: 

The  times,  places,  and  manner  of  holding  elections  for  Senators  and  Rejxreeenta- 
tiyes  shaU  be  prescribed  in  each  State  by  the  legislature  thereof;  but  the  Congress 
may  at  any  time  by  law  make  or  alter  such  regulations,  except  as  to  the  places  of 
choosing  Senators. 

We  shall  invoke  the  simple  method  of  construction  laid  down  by  tiie 
writers,  of  seeking  first,  from  the  words  themselves,  their  intrinsic 
meaning,  and  then  invite  the  testimony  of  those  who  made  them  as  to 
their  meaning  and  their  intent  in  making  them,  and,  finally,  the  con- 
struction put  upon  them  by  Congress  itseK  and  recognized  authors  on 
the  Constitution. 

We  notice,  first,  that  "the  times,  places,  and  manner  of  holding  elec- 
tions, etc.p  is  primarily  confided  to"  the  legislature  of  each  State }  sea- 
yndarilyj  it  is  given  to  the  Congress. 
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The  lan^age  itself  and  the  arrangement  of  the  two  clauses  show 
this: 

The  times,  places,  and  manner,  etc.,  shaU  be  prescribed  by  the  legislature  of  each 
State. 
But  the  Congress  may,  by  law,  at  any  time  make  or  alter,  etc. 

The  first  is  original  and  primary,  the  second  is  permissive  and  con- 
tingent. The  legislatures  and  Congress  can  not  both  have  original  and 
primary  power  to  act  on  the  same  subject  at  the  same  time.  Such  a  con- 
flict would  never  have  been  sanctioned.  Nor  can  we  believe  that  the 
men  who  draughted  this  section  intended  to  distinguish  it  fix)m  every 
other  in  the  Constitution  in  granting  to  two  distinct  and  separate  au- 
thorities co-equal  power  over  the  same  subject  at  the  same  time.  Nor 
can  we  conceive  a  greater  absurdity  than  the  grant  of  plenary  power 
to  the  legislatures  of  the  States  in  the  first  clause  of  the  section,  only 
to  be  abrogated  and  annulled  in  the  second  clause  of  the  same  section. 

We  can  not  believe  that  the  intelligence  which  framed  that  great 
instrument,  careful  in  avoiding  any  conflicts  that  would  probably  arise 
between  the  State  and  Federal  authorities  (for  that  hour  was  resonant 
with  jealousies  of  power),  deliberately  placed  this  jmwer  into  two 
distinct  hands  to  be  exercised,  it  may  be,  at  the  same  time  and  in 
diflFerent  ways;  and  it  is  equally  improbable  that  the  power  given  the 
legislatures  of  the  States,  as  the  authority  best  suited  in  the  minds  of 
the  makers  of  the  Constitution,  to  provide  ^^the  times,  manner,  and 
places  of  holding,  etc.,"  was  intended,  without  reason  or  cause,  to  be 
taken  from  them  and  arbitrarily  assumed  by  Congress;  and  that,  too, 
when  there  had  been  no  failure  on  the  parts  of  the  States  to  provide 
the  necessary  machinery  and  no  impropriety  in  the  machinery  provided. 

We  conclude,  therefore,  that  the  obvious  and  plain  meaning  of  the 
section  under  discussion  is  that  the  legislature  of  each  State  shoidd 
have  the  primary  authority  to  prescribe  ^Hhe  times,  places,  and  man- 
ner of  holding  elections,  ete.,''  and  that  Congress  should  have  such 
power  ultimately.  When!  For  what  cause!  What  circumstances  or 
conditions  prevailing  in  the  States  shall  be  sufficient  to  cause  a  forfeit- 
ure of  this  right  in  the  legislatures  of  each!  This  section  and  the  Con- 
stitution are  silent  upon  this  subject;  but  the  history  of  the  adoption 
of  the  Constitution  and  the  contemporaneous  evidence  of  those  who  made 
it  supply  the  answers. 

Of  the  original  thirteen  States  that  framed  the  Constitution  seven 
were  outspoken  on  the  subject,  while  in  some  of  the  others  there  was 
likewise  a  strong  sentiment  against  the  adoption  of  the  Constitution 
containing  this  and  other  sections. 

The  language  of  some  of  them  is  most  striking  and  instructive.  On 
the  6th  of  Febniary,  1788,  Massachusetts,  through  her  State  conven- 
tion, presided  over  by  the  great  Revolutionary  patriot,  John  Hancock, 
ratified  the  Constitution.  In  the  rex)ort  of  ratification,  after  express- 
ing the  opinion  that  certain  amendments  should  be  made  to  '^  remove 
the  fears  and  quiet  the  apprehension  of  many  of  the  good  people  of 
this  Commonwealth,  and  more  eflectually  guard  against  an  undue  ad- 
ministration of  the  Federal  Government,"  the  following  alteration  of  and 
provision  to  the  Constitution  is  suggested: 

That  Congress  do  not  exercise  the  powers  Tested  in  them  by  the  fonrth  section  of 
the  first  article,  but  in  cases  when  a  State  shall  neglect  or  refase  to  make  the  regula- 
tions therein  mentioned,  or  shall  make  regulations  subversive  of  the  riffhts  of  the  peo- 
ple to  a  free  and  eqnal  representation  in  Congress,  agreeably  to  the  Constitution. 

Kot  satisfied  with  the  mere  suggestion  of  such  amendment,  and  with 
a  prophetic  fear  that,  if  such  suggestions  w«re  not  adopted  by  the  first 
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Oongress  to  assemble  niider  the  Gonstitntion,  some  erring  son  of  this 
ancient  Commonwealth  might  some  day  waver  in  his  sapport  of  those 
principles  in  the  halls  of  Oongress,  the  convention  added  this  strong 
language: 

And  the  conyention  do,  in  the  name  and  in  behalf  ol  the  people  of  this  Conunon- 
wealth,  enjoin  it  npon  their  Representatives  in  Congress  at  all  timeSf  nntil  the  alter- 
ations and  provisions  aforesaid -have  been  considered  agreeably  to  the  fifth  article  of 
the  said  Constitation,  to  exert  all  their  influence,  and  use  all  reasonable  and  legal 
methods  to  obtain  a  ratification  of  said  alterations  and  provisions,  in  such  manner 
as  is  provided  in  the  said  article. 

South  Carolina  ratified  on  the  23d  of  May,  1788,  with  the  following 
recommendation : 

And  whereas  it  is  essential  to  the  preservation  of  the  rights  reserved  to  the  several 
States,  and  the  freedom  of  the  people,  under  the  operation  of  a  General  Government 
that  tne  right  of  prescribing  the  manner,  time,  and  places  of  holding  the  elections 
to  the  Federal  Legislature,  should  be  forever  inseparably  annexed  to  the  sovereignty 
of  the  several  States :  This  convention  doth  declare  that  the  same  ought  to  remain 
to  all  posterity  a  perpetual  and  fundamental  right  in  the  local,  exclusive  of  the  in- 
terference of  the  General  Government,  except  in  cases  where  the  legislatures  of  the 
States  shaU  refuse  or  neglect  to  perform  and  fulfill  the  same  according  to  the  tenor 
of  the  said  Constitution. 

Few  Hampshire  ratified  June  21, 1788,  and  made  a  recommendation 
in  the  same  language  used  by  the  State  of  Massachusetts. 

Virginia,  on  the  26th  of  June,  1788,  ratified  with  a  recommendation 
in  the  following  words: 

That  Confess  shall  not  alter,  modify,  or  interfere  in  the  times,  places,  and  man- 
ner of  holding  elections  for  Senators  and  Representatives,  or  either  of  them,  except 
when  the  legislature  of  any  State  shall  neglect,  refuse,  or  be  disabled  by  invasion 
or  rebeUion  to  prescribe  the  same. 

August  1st,  1788,  North  Carolina  ratified,  having  held  out  against 
ratification  on  account  of  this  and  other  oDjectionable  clauses.  The 
convention  recommended  an  amendment  in  the  same  language  as  did 
the  State  of  Virginia. 

New  York  ratified  July  26, 1788,  and  the  recommendations  of  its  con- 
vention are  in  some  respects  the  strongest  of  any  on  this  subject.  Before 
the  formal  statement  of  ratification,  a  declaration  of  righte  is  set  forth 
in  which,  among  other  provisions,  we  find : 

That  nothing  contained  in  the  said  Constitution  is  to  be  construed  to  prevent  the 
legislature  of  any  State  from  passing  laws  at  its  discretion,  from  time  to  time,  to 
divide  such  State  into  convenient  districts  and  to  apportion  its  Representatives  to 
and  amongst  such  districts. 

Under  these  impressions  and  declaring  that  the  rights  aforesaid  can  not  be  abridged 
or  violated,  and  that  the  explanations  aforesaid  are  consistent  with  the  said  Consti- 
tution, and  in  confidence  that  the  amendments  which  sball  have  been  proposed  to 
the  said  Constitution  will  receive  an  early  and  mature  consideration,  we,  the  said 
delegates    *    *    •    do,  by  these  presents,  assent  to  and  ratify  the  said  Constitution. 

In  full  oonfidenoef  nevertkeleaa,  that  until  a  convention  shall  be  called  and  con- 
vened for  proposing  amendments  to  the  Constitution  «  «  «  that  the  Congress 
will  not  make  or  alter  any  regulations  in  this  State  respecting  the  times,  places, 
and  manner  of  holding  elections  for  Senators  or  Representatives  unless  the  legisla- 
ture in  this  State  shall  neglect  or  refuse  to  make  laws  or  regulations  for  the  purpose, 
or  from  any  circumstance  be  incapable  of  makiug  the  same ;  and  that  in  those  cases 
such  power  will  duly  be  exercised  until  the  legislature  of  this  State  shaU  make  pro- 
vision in  the  premises. 

And  in  accordance  with  this  declaration  the  convention  suggested 
an  amendment  to  Congress  embodying  the  above  idea. 

Bhode  Island  did  not  ratify  until  June  26^  1790,  and  the  language  of 
her  convention  on  the  subject  and  the  amendments  suggested  were  in 
almost  the  identical  words  of  those  of  the  State  of  New  York,  only 
stronger.    The  above  extracts  have  been  made  that  it  might  be  sern 
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how  strong  was  the  feeling  on  this  subject  at  the  time  of  the  ratification 
of  the  Gonstitution,  and  that  the  Constitution  itself  was  only  finally 
adopted  in  the  faith  and  belief  of  a  majority  of  the  States  that  Con- 
gress would  never  exercise  this  power  except  when  the  States  had 
failed  to  do  so,  or  irom  any  cause  could  not  do  so. 

Not  alone  did  the  States  above  enumerated  speak  out  with  no  un- 
certain sound,  but  in  the  debates  in  the  Pennsylvania  convention  to 
ratify  the  Constitution,  James  Wilson,  a  member  of  the  Federal  con- 
vention that  framed  the  Gonstitution,  and  a  member  of  the  State 
convention,  explained  this  provision  to  mean  in  effect  that  the  States 
were  primarily  to  act,  and  God  gr ess  only  in  case  of  their  failure  to  do 
so ;  and  the  convention  recommended  an  amendment  in  the  following 
words: 

That  Congress  ahftU  not  have  power  to  make  or  alter  regnlations  concerning  the 
time,  place,  and  manner  of  electing  Senators  and  Rejj^resentatives,  except  in  case  of 
neglect  or  refusal  by  the  State  to  make  regulations  tor  the  purpose;  and  then  only 
for  such  time  as  such  neglect  or  refusal  shiQl  continue. 

In  the  fifby-eighth  number  of  the  Federalist  Mr.  Hamilton  discusses 
this  subject  and  says: 

They  (the  convention)  have  submitted  the  regulation  of  elections  for  the  Federal 
Government,  in  the  first  instance,  to  the  local  administrations ;  which  in  ordinary 
cases,  and  when  no  improper  views  prevail  may  be  both  more  convenient  and  more 
satisfactory;  but  they  have  reservea  to  the  national  authority  a  right  to  interpose, 
whenever  extraordinary  ciroumBtanoes  might  render  that  interposition  necessary  to  its 
safety. 

Judge  Storey,  in  his  Commentaries  on  the  Constitution,  Vol.  2,  Chap. 
XI,  discusses  the  whole  subject  and  holds  that  the  power  will  not  be 
exercised  by  Congress  unless  "an  extreme  necessity  or  a  very  urgent 
exigency  "  should  arise.  (Sees.  820,  823, 824,  et  aeq.  See  also  1  Tucker's 
Black.  Oomm.  App.,  191, 192;  Curtis  on  the  Constitution,  479,  480.) 

We  conclude,  therefore,  that  Congress  has  the  power  to  "  prescribe  the 
times,  places,  and  manner  of  holding  elections  ^  for  members  of  Con- 
gress, but  that  such  x>ower  is  contingent  and  conditional  only,  not  oriqi' 
nal  and  primary. 

Under  what  conditions  or  upon  what  contingency  f 

If  we  accept  the  evidence  of  the  States  in  their  State  conventions, 
ratifying  the  Constitution,  and  that  of  the  men  who  made  the  Consti- 
tution, the  conditions  are — 

First.  Where  the  States  refuse  to  provide  the  necessary  machinery 
for  elections;  and 

Second.  Where  they  are  unable  to  do  so  for  any  cause,  rebellion,  etc. 

Hj*.  Madison,  in  the  Virginia  convention,  when  asked  his  opinion  of 
this  section,  said : 

It  was  fonnd  necessary  to  leave  the  regulation  of  these  [times,  places,  and  manner] 
in  the  first  place  to  the  State  governments  as  being  best  acqaainted  with  the  situa- 
tion of  the  people,  subject  to  the  control  of  the  General  Government,  in  order  to 
enable  it  to  produce  uniformity  and  prevent  its  own  dissolution.  «  •  •  Were 
they  exclusively  under  the  control  of  the  State  governments;  the  General  Govern- 
ment might  easily  be  dissolved.  But  if  they  be  regulated  properly  by  the  State 
legi^tures,  the  Congressional  control  will  very  probably  never  oe  exercised. 

Mr.  John  Jay,  subsequently  Chief  Justice  of  the  United  States,  in 
the  I^ew  York  convention  said,  when  this  clause  was  under  discussion: 

That  every  government  was  imperfect  unless  it  had  a  power  of  preserving  itself. 
SnpiKMe  that  oy  design  or  accident  the  States  should  neglect  to  appoint  the  ^^0- 
§entat%ve$,  certainly  there  should  be  some  constitutional  remedy  for  this  evU.  The 
obvious  meaning  of  the  paragraph  was  that,  if  this  neglect  should  take  place,  Con- 
creflfl  should  have  power  by  Taw  to  support  the  Government  and  prevent  the  disso- 
Eition  of  the  Union.    He  beUeyed  this  was  the  design  of  the  Federal  oonyention. 
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Again,  Mr.  Madison  says: 

This  was  meant  to  ^ive  the  national  leg^islatnre  a  power  not  only  to  alter  the  pro- 
yisions  of  the  States,  but  to  make  regulations  in  case  the  States  should  fSftil  or  r^nse 
altogether.    ( Madison  Papers,  Vol.  3, 1282. ) 

Has  any  State  refused  to  provide  the  necessary  election  machinery, 
or  is  any  State  unable  to  do  so  for  any  cause,  or  what  "  extraordinary 
circumstances,"  what  "extreme  necessity,^  what  "urgent  exigency'' 
exists  now  for  the  exercise  of  this  power  by  Congress  f  None  has  been 
suggested,  and  we  confidently  assert  none  can  be. 

For  Congress  to  attempt  to  exercise  this  power  now  in  this  bill 
against  the  protests  of  a  majority  of  the  States  that  made  the  Consti- 
tution, and  when  those  States  only  ratified  it  upon  the  faith  and  assur- 
ance that  this  and  other  powers  would  never  be  exercised  except 
under  certain  conditions,  which  have  not  arisen,  is  a  fraud  upon  the 
Constitution  that  should  not  be  tolerated. 

£ut,  conceding  for  the  moment  that  section  4,  Article  1,  gives  to 
Congress  the  full  powers  claimed  by  the  advocates  of  this  biU,  still  it 
must  be  construed  in  the  light  of  the  subsequent  section  (8)  of  the  same 
article,  which  declares  that  Congress  shall  have  power  "  to  make  all 
laws  which  shall  be  necessary  and  proper  for  carrying  into  execution 
the  foregoing  powers."  Admit  the  power  to  be  ample  in  the  Constitu- 
tion, yet  the  same  authority  limits  the  legislative  branch  of  the  Gov- 
ernment in  the  enactment  of  laws,  to  such  as  shall  be  "  necessary  and 
proper ''  for  carrying  into  execution  the  foregoing  power.  In  Hepburn 
V8.  Griswold,  8  Wall.,  614,  Chief  Justice  Chase,  in  defining  these  words, 
says  the  words 

Keoe^sary  and  proper  were  intended  to  have  a  sense,  to  use  the  words  of  Justice 
Story,  **  at  once  admonitory  and  directory/'  and  to  reqnire  that  the  means  used  in 
the  execution  of  an  express  power  should  be  ''bona  fide  appropriate  to  the  end." 

But  again,  the  States  for  a  hundred  years  and  more  have  provided 
election  laws,  appointed  officers  for  their  proper  execution,  and  provided 
the  machinery  of  election.  They  have  prescribed  duties  for  such  oflSl- 
cers,  and  have  imposed  penalties  for  the  failure  to  discharge  these 
duties.  This  machiuery  and  these  officers,  without  distinction  as  to 
the  character  of  the  election,  whether  it  be  State  or  Federal^ave  the 
same  duties  imposed  upon  them  in  all  essential  qualities.  With  this 
state  of  things  we  find  these  statutes  which  are  sought  to  be  repealed 
create  officers  whose  duties  it  shall  be  to  supervise,  scrutinize,  and 
watch  every  act  of  the  officers  of  the  States.  This  of  itself  mast  create 
friction,  and  the  history  of  the  country  since  the  enactment  of  these 
laws,  has  demonstrated  their  unwisdom  in  this  respect.  The  power  to 
guard,  scrutinize,  and  inspect  implies  the  power  to  correct  or  prevent 
that  which  is  scrutinized.  The  power  to  supervise  implies  the  power 
to  compel  the  doing  or  to  prevent  the  doing  of  the  thing  which  is  the 
subject  of  the  supervision.  How  then  can  the  United  States,  by  its 
supervisors  and  deputy  marshals,  supervise  an  election  under  a  law  which 
it  has  not  ena<ited  or  scrutinize  the  registration  {a  condition  of  suffrage  in 
ma/ny  of  the  States)  when  the  right  of  suffrage  emanates  from  the  State 
itself  and  the  State  alone  can  determine  it  f 

The  second  section  of  Article  I  of  the  Constitution  declares:  "  The 
House  of  Bepresentatives  shall  be  composed  of  members  chosen  every 
second  year  by  the  people  of  the  several  States,  and  the  electors  in 
each  State  shall  have  the  qualifications  requisite  for  electors  of  the 
most  numerous  branch  of  the  State  legislature.'' 
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This  leaves  the  right  of  suffrage  and  the  conditions  of  suflhbge  in  the 
States.  By  what  aathority,  then,  can  a  Federal  officer,  by  challenge  or 
otherwise  at  the  polls  or  on  registration  day,  determine  the  question 
of  snfrage  which  the  Constitution  of  the  United  States  has  left  solely 
to  the  States  to  determine! 

Many  of  these  statutes  also  impose  penalties  upon  the  election  offi- 
cers of  the  States,  in  the  conduct  of  elections,  for  a  violation  of  the 
State  laws.  Was  ever  a  more  monstrous  proposition  written  on  the 
statute  books  of  a  free  country!  The  power  to  make  laws  is  a  sover- 
eign power.  It  carries  with  it  the  power  to  punish  for  the  violation  of 
such  laws,  but  the  two  powers  roust  be  coordinate.  The  x>ower  that 
creates  the  law  can  inflict  punishment  for  its  violation,  but  no  power 
can  inflict  punishment  rightfully  for  the  violation  of  a  law  which  it 
never  made.  To  attempt  it,  as  has  been  done  in  the  past,  has  resulted 
only  in  irritation,  contention,  and  criticism  of  the  government  that  has 
proposed  it. 

The  object  of  legislation  should  be  to  prevent  conflicts  between  the 
State  and  Federal  authorities.  These  statutes  have  been  fruitftil  in 
engendering  them.  Enacted  in  reconstruction  times,  when  it  was 
deemed  necessary  to  carry  out  those  measures,  the  purpose  for  which 
they  were  framed  having  happily  passed  away,  we  feel  that  they  can 
not  be  too  quickly  erased  from  the  statute  books. 

But  we  regard  these  statutes  as  chiefly  inimical  to  the  best  interests 
of  the  people  because  they  are  in  eft'ect  a  vote  of  lack  of  confidence  in  the 
States  of  the  Union.  The  inference  is  irresistible  that  they  were  en- 
acted because  of  a  lack  of  confidence  in  the  honesty  if  not  in  the 
ability  of  the  States  to  conduct  their  own  elections.  With  such  an  in- 
tention plainly  on  their  face,  with  what  consideration  could  they  be  met 
by  the  i)eople  for  whom  they  were  intended  except  that  of  distrust  and 
suspicion!  Would  the  United  States  Government  suffer  less  by  the 
prevalence  of  fraud  in  elections  than  the  States  whose  officers  we  sent 
to  represent  it  in  the  Government  of  the  United  States!  Is  fraud  in 
elections  any  less  contemptible  because  it  emanates  from  the  people  of 
the  States  without  Federal  interference  !  Or  is  it  any  less  dangerous  to 
the  people  of  the  States  because  it  lacks  Federal  supervision! 

Let  every  trace  of  the  reconstruction  measures  be  wiped  from  the 
statute  books ;  let  the  States  of  this  great  Union  understand  that  the 
elections  are  in  their  own  hands,  and  if  there  be  fraud,  coercion,  or 
force  used  they  will  be  the  first  to  feel  it.  Eesponding  to  a  universal 
sentiment  throughout  the  country  for  greater  purity  in  elections  many 
of  our  States  have  enacted  laws  to  protect  the  voter  and  to  purify  the 
ballot.  These,  under  the  guidance  of  State  officers,  have  worked 
eflBciently,  satisfactorily,  and  beneficently  ;  and  if  these  Federal  statutes 
are  repealed  that  sentiment  will  receive  an  impetus  which,  if  the  cause 
still  exists,  will  carry  such  enactments  in  every  State  in  the  Union.  In 
many  of  the  great  cities  of  the  country  and  in  some  of  the  rural  dis- 
tricts, under  the  force  of  these  Federal  statutes,  personal  rights  have 
been  taken  from  the  citizens  and  they  have  been  deprived  of  their 
liberty  by  arrest  and  imprisonment.  To  enter  into  the  details  in  many 
cases  where  citizens  have  been  unjustifiably  arrested  and  deprived  of 
their  liberty  would  be  useless  in  this  report.  We  content  ourselves  in 
referring  to  Report  No.  2365  of  the  second  session  of  the  Fifty-second 
Congress  on  this  subject,  where  many  such  instances  are  detailed. 

Fmally,  these  statutes  should  be  speedily  repealed  because  they  mix 
State  and  Federal  authority  and  power  in  the  control  and  regulation  of 
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popular  elections,  thereby  causing  jealousy  and  friction  between  the 
two  governments;  because  they  have  been  used  and  will  be  used  in  the 
future  as  a  part  of  the  machinery  of  a  political  party  to  reward  friends 
and  destroy  enemies;  because  under  the  practical  operations  of  them 
the  personal  rights  of  citizens  have  been  taken  from  them  and  justice 
and  freedom  denied  them;  because  their  enactment  shows  a  distrust  of 
the  States,  and  their  inability  or  indisposition  to  properly  guard  the 
elections,  which,  if  ever  true,  has  now  happily  passed  away;  and  last, 
but  not  least,  because  their  repeal  will  eliminate  the  judiciary  from  the 
political  arena,  and  restore  somewhat,  we  trust,  the  confidence  of  the 
people  in  the  integrity  and  impartiality  of  the  Federal  tribunals. 


A  BILL  TO  BEFEAL  ALL  STATUTES    RELATING    TO    8UPERVISOBS    OF    ELECTIONS  AND 
SPECIAL  DEPUTY  MARSHALS,  AND  FOB  OTHEB  PUBP08E8. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United  States  of  Amerioa 
in  Congress  assembled.  That  the  following  sections  and  parts  of  sections  of  the  Ee- 
yised  Statutes  of  the  United  States  be,  and  the  same  are  hereby,  repealed;  that  is  to 
say.  of  title  ''Elective  franchise,"  sections  twenty  hundred  and  two,  twenty  hundred 
and  five,  twenty  hundred  and  six,  twenty  hundred  and  seven,  twenty  hundred  and 
eight,  twenty  hundred  and  nine,  twenty  hundred  and  ten,  twenty  hundred  and 
eleven,  twenty  hundred  and  twelve^  twenty  hundred  and  thirteen,  twenty  hundred 
and  fourteen,  twenty  hundred  and  nfteen,  twenty  hundred  and  sixteen,  twenty  hun- 
dred and  seventeen,  twenty  hundred  and  eighteen,  twenty  hundred  and  nineteen, 
twenty  hundred  and  twenty,  relating  to  the  appointment,  qualification,  power,  du- 
ties, and  compensation  of  supervisors  of  election ;  and  also  sections  twenty  hundred 
and  twenty-one,  twenty  hundred  and  twenty-two,  twenty  hundred  and  twenty-three, 
twenty  hundred  and  twenty-four,  twenty  hundred  and  twenty -five,  twenty  hundred 
and  twenty-six,  twenty  hundred  and  twenty-seven,  twenty  hundred  and  twenty 
eight,  twenty  hundred  and  twenty-nine,  twenty  hundred  and  thirty,  twenty  hun- 
dred and  thirty-one  of  same  title,  relating  to  the  appointment,  qualification,  power,  du- 
ties, and  compensation  of  special  deputies ;  and  also  of  title  **  Crimes,"  sections  fifty- 
five  hundred  and  six,  fifty-five  hundred  and  eleven,  fifty -five  hundred  and  twelve, 
fifty-five  hundred  and  thirteen,  fifty-five  hundred  and  fourteen,  fifty-five  hundred 
and  fifteen,  fifty-five  hundred  and  twenty,  fifty-five  hundred  and  twenty-one,  fifty- 
five  hundred  and  twenty-two,  [fifty]  fifty-five  hundred  and  twenty-three;  but  the  re- 
peal of  the  seotums  hereinbefore  mentioned  shall  not  operate  so  m  to  affect  any  prosecutions 
now  pending,  if  any,  for  a  violation  of  any  of  the  provisions  of  said  sections;  and  also 
part  of  section  six  hundred  and  forty-three,  as  follows: 

"  Or  is  commenced  against  any  officer  of  the  United  States  or  other  person  on  ac- 
count of  any  act  done  under  the  provisions  of  title  twenty-six,  'The  Elective  Fran- 
chise,' or  on  account  of  any  rii^ht,  title,  or  authority  claimed  by  any  officer  or  other 
person  under  any  of  said  provisions." 

Sec.  2.  That  all  other  statutes  and  part  of  statutes  relating  in  any  manner  to  su- 
pervisors of  election  and  special  deputy  marshals  be,  and  the  same  are  hereby,  re- 
pealed. 

8sc.  3.  That  thiA  act  ahall  take  effect  from  and  after  its  passago. 


BEPEAL  OF  FEDERAL  ELECTION  LAWS. 


MINORITY  REPORT. 

(To  aooompany  H.  B.  2231.) 


Mr.  Johnson,  of  North  Dakota,  submitted  the  following  as  the  views 
of  the  minority: 

There  was  no  evidence  taken  before  the  committee. 

Hence  conclusions  for  or  against  the  bill  must  be  drawn  from  sources 
equally  accessible  to  all  members  of  Congress  as  to  members  of  the 
committee.  We  of  the  minority  have  enjoyed  no  opportunity  to  see 
the  rei)ort  of  the  committee,  and  have  no  knowledge  of  its  contents, 
except  as  we  are  informed  in  a  general  way  that  it  will  be  favorable 
to  the  passage  of  the  bill  on  two  grounds:  First,  that  the  laws  pro- 
X>osed  to  be  repealed  are  unconstitutional ;  second,  that  they  are  inex- 
pedient. 

We  find  ourselves  unable  to  agree  with  the  conclusions  reached  by 
the  majority,  either  on  the  grounds  alluded  to  or  for  any  other  reasons 
that  we  have  been  able  to  discover. 

For  the  convenience  of  members  the  sections  of  the  Revised  Statutes 
proposed  to  be  repealed  are  here  inserted,  being  only  referred  to  by 
numbers  in  the  bill  itself. 

Sec.  2002.  No  military  or  naval  officer,  or  other  person  engaged  in  the  civil,  mili- 
tary, or  naval  service  of  the  United  Statee  shall  order,  bring,  keep,  or  have  under 
his  authority  or  control  any  troops  or  armed  men  at  the  place  where  any  general  or 
special  election  is  held  in  any  State,  unless  it  be  necessary  to  repel  the  armed  ene- 
mies of  the  United  States,  or  to  keep  peace  at  the  polls.  (See  paragraphs  5528, 
5529,  5532.) 

Sec.  2005.  When,  under  the  authority  of  the  constitution  or  laws  of  any  State,  or 
the  laws  of  any  Territory,  any  act  is  required  to  be  done  as  a  prerequisite  or  quali- 
fication for  voting,  and  by  such  constitution  or  laws  persons  or  officers  are  charged 
with  the  duty  of  furnishing  to  citizens  an  opportunity  to  perform  such  prerequisite, 
or  to  become  qualified  to  vote,  every  such  person  and  officer  shall  give  to  sdl  citi- 
zens of  the  United  States  the  same  and  equal  opportunity  to  perform  such  prerequi- 
site, and  to  become  qualified  to  vote. 

Sec.  2006.  Every  person  or  officer  chargjed  with  the  duty  specified  in  the  preced- 
ing section,  who  relnses  or  knowingly  omits  to  give  full  effect  to  that  section,  shall 
forfeit  the  sum  of  five  hundred  dollars  to  the  party  aggrieved  by  such  refusal  or 
omission,  to  be  recovered  by  an  action  on  the  case,  with  costs,  and  such  allowance 
for  counsel  fees  as  the  court  may  deem  just. 

Sec.  2007.  Whenever,  under  the  authority  of  the  constitution  or  laws  of  any  Statey 
or  the  laws  of  any  Territory,  any  act  is  required  to  be  done  by  a  citizen  as  a  prerequi- 
site to  qualify  or  entitle  him  to  vote,  the  offer  of  such  citizen  to  perform  the  act  re- 
quired to  be  done  shall,  if  it  fail  to  be  carried  into  execution  by  reason  of  the  wrong- 
ful act  or  omission  of  the  person  or  officer  charged  with  the  duty  of  receiving  or  per- 
mitting such  performance  or  offer  to  perform,  or  acting  thereon,  be  deemed  and  held 
as  a  performance  in  law  of  such  act ;  and  the  person  so  offering  and  failing  to  vote, 
and  being  otherwise  qualified,  shall  be  entitled  to  vote  in  the  same  manner  and  to 
the  same  extent  as  if  he  had  in  fact  performed  such  act. 

Sec.  2008.  Every  judge,  inspector,  or  other  officer  of  election  whose  duty  it  is  to 
receive,  count,  certify,  register,  report,  or  give  effect  to  the  vote  of  such  citizen, 
who  wrongfully  refuses  or  omits  to  receive,  count,  oerti^  register,  report,  or  give 
effect  to  the  vote  of  such  citizen  upon  the  presentation  by  him  of  his  affidavit,  stat- 
ing such  offer  and  the  time  and  place  thereof,  and  tiie  name  of  the  officer  or  person 
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whose  dnty  it  was  to  act  thereon,  and  that  he  was  wrongfally  prevented  by  snch 
person  or  officer  from  performing  snch  act,  shall  forfeit  the  snm  of  five  hundred  dol- 
lars to  the  party  aggrieved  by  such  refusal  or  omission,  to  be  recovered  by  an  action 
on  the  case,  with  costs,  and  such  allowance  for  counsel  fees  as  the  court  may  deem 
Just. 

Sec.  2009.  Every  officer  or  other  person,  having  powers  or  duties  of  an  official 
character  to  discharge  under  any  of  the  provisions  of  this  title,  who  by  threats  or 
any  unlawful  means  hinders,  delays,  prevents,  or  obstructs,  or  combines  and  con- 
federates with  others  to  hinder,  delay,  prevent,  or  obstruct  any  citizen  from  doing 
any  act  required  to  be  done  to  qualify  him  to  vote,  or  from  voting  at  any  election  in 
any  State,  Territory,  district,  county,  city,  parish,  township,  school  district,  muni- 
cipality, or  other  territorial  subdivision,  shall  forfeit  the  sum  of  five  hundred  dol- 
lars to  the  person  aggrieved  thereby,  to  be  recovered  by  an  action  on  the  case,  with 
costs,  and  such  allowance  for  counsel  fees  as  the  court  may  deem  lust. 

Sec.  2010.  Whenever  any  person  is  defeated  or  deprived  of  his  election  to  any  office 
except  elector  of  President  or  Vice-President,  Representative  or  Delegate  in  Con- 
gress, or  member  of  a  State  legislature,  by  reason  of  the  denial  to  any  citizen  who 
may  offer  to  rote  of  the  right  to  vote  on  account  of  race,  color,  or  previous  condition 
of  servitude,  his  right  to  hold  and  ei\joy  such  office  and  the  emoluments  thereof 
shall  not  be  impaired  by  such  denial ;  and  the  person  so  defeated  or  deprived  may 
bring  any  appropriate  suit  or  proceeding  to  recover  possession  of  such  office,  and  in 
cases  where  it  appears  that  the  sole  question  touching  the  title  to  such  office  arises 
out  of  the  denial  of  the  right  to  vote  to  citizens  who  so  offered  to  vote  on  account 
of  race,  color,  or  previous  condition  of  servitude,  such  suit  or  proceeding  may  be 
instituted  in  the  circuit  or  district  court  of  the  United  States  of  the  circuit  or  dis- 
trict in  which  such  person  resides.  And  the  circuit  or  district  court  shall  have, 
concurrently  with  the  State  courts.  Jurisdiction  thereof,  so  far  as  to  determine  the 
rights  of  the  parties  to  such  office  by  reason  of  the  denial  of  the  right  guaranteed  by 
the  fifteenth  article  of  amendment'  to  the  Constitution  of  the  United  States  and 
secured  herein.     (See  paragraphs  563,  629.) 

Sbg.  2011.  Whenever,  in  any  city  or  town  having  upward  of  twenty  thousand 
Inhabitants,  there  are  two  citizens  thereof,  or  whenever,  in  any  county  or  parish ,  in 
any  Congressional  district,  there  are  ten  citizens  thereof,  of  good  standing,  who, 
prior  to  any  registration  of  voters  for  an  election  for  Kepresentative  or  Delegate  in 
the  Congress  of  the  United  States,  or  prior  to  any  election  at  which  a  Representative 
or  Delegate  in  Congress  is  to  be  voted  for,  may  make  known,  in  writing,  to  the  Judge 
of  the  circuit  court  of  the  United  States  for  the  circuit  wherein  such  city  or  town, 
county  or  parish,  is  situated,  their  desire  to  have  such  registration,  or  such  election, 
or  both,  guarded  and  scrutinized,  the  Judge,  within  not  less  than  ten  days  prior  to 
the  registration,  if  one  there  be,  or,  if  no  registration  be  required,  within  not  less 
than  ten  days  prior  to  the  election,  shall  open  the  circuit  court  at  the  most  conven- 
ient point  in  the  circuit. 

Sec.  2012.  The  court,  when  so  opened  by  the  Judge,  shall  proceed  to  appoint  and 
commission,  from  day  to  day,  and  from  time  to  time,  and  under  the  hand  of  the 
Judge,  and  under  the'^seal  of  the  court,  for  each  election  district  or  voting  precinct 
in  such  city  or  town,  or  for  such  election  district  or  voting  precinct  in  the  Congres- 
sional district^  as  may  have  applied  in  the  manner  hereinbefore  prescribed,  and  to 
revoke,  change,  or  renew  such  appointment  from  time  to  time,  two  citizens,  resi- 
dents of  the  city  or  town,  or  of  the  election  district  or  voting  precinct  in  the  county 
or  parish,  who  shall  be  or  different  political  parties,  and  able  to  read  and  write  the 
English  language,  and  who  shall  be  known  and  designated  as  supervisors  of  elec- 
tion.    (See  paragraphs  5521,  5522.) 

Sec.  2013.  The  circuit  court,  when  opened  by  the  Judge  as  rec^uired  in  the  two 
preceding  sections,  shall  therefrom  and  thereafter,  and  up  to  and  including  the  day 
lollowing  the  day  of  election,  be  always  open  for  the  transaction  of  business  under 
this  title,  and  the  powers  and  ^jurisdiction  hereby  panted  and  conferred  shall  be 
exercised  as  well  in  vacation  as  in  term  time;  and  a  judge  sitting  at  chambers  shall 
have  the  same  powers  and  jurisdiction,  including  the  power  of  keeping  order  and  of 
punishing  any  contempt  of  his  authority,  as  when  sitting  in  court. 

Sec.  2014.  whenever,  from  any  cause,  the  Judge  of  the  circuit  court  in  any  Judi- 
cial circuit  is  unable  to  perform  and  discharge  the  duties  herein  imposed,  he  is  re- 
quired to  select  and  assign  to  the  performance  thereof,  in  his  place,  such  one  of  the 
judges  of  the  district  courts  within  his  circuit  as  he  may  deem  best;  and  upon  such 
selection  and  assignment  being  made,  the  district  Judge  so  designated  shall  perform 
and  discharge,  in  the  place  of  the  circuit  Judge,  all  the  duties,  powers,  and  obliga- 
tions imposed  and  conferred  upon  the  circuit  Judge  by  the  provisions  hereof. 

Sec.  2015.  The  preceding  section  shall  be  construed  to  authorize  each  of  the  indges 
of  the  circuit  courts  of  the  United  States  to  designate  one  or  more  of  the  Juages  of 
the  district  courts  within  his  circuit  to  discharge  the  duties  arising  under  this  title. 

Sec  2016.  The  supervisors  of  election,  so  appointed,  are  authorized  and  required 
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to  attend  at  all  times  and  places  fixed  for  the  registration  of  voters,  who,  being  reg- 
istered, would  be  entitled  to  vote  for  a  Representative  or  Delegate  in  Congress,  and 
to  challenge  any  person  offering  to  register;  to  attend  at  all  times  and  places  when 
the  names  of  registered  voters  may  be  marked  for  challenge,  and  to  cause  such 
names  registered  as  they  may  deem  proper  to  be  so  marked ;  to  make,  when  required, 
the  lists,  or  either  of  them,  provided  for  in  section  two  thousand  and  twenty-six, 
aMd  verify  the  same ;  and  upon  any  occasion,  and  at  any  time  when  in  attendance 
upon  the  duty  herein  prescribed,  to  personally  inspect  and  scrutinize  such  registry, 
and  for  purposes  of  identification  to  affix  their  signature  to  each  page  of  the  original 
list,  and  of  each  copy  of  any  such  list  of  registered  voters,  at  such  times,  upon 
eacn  day  when  any  name  may  be  received,  entered,  or  registered,  and  in  such  man- 
ner as  will,  in  their  judgment,  detect  and  expose  the  improper  or  wrongful  removal 
therefrom,  or  addition  thereto,  of  an^  names. 

Skc.  2017.  The  supervisors  of  election  are  authorized  and  required  to  attend  at  all 
times  and  places  for  holding  elections  of  Representatives  or  Delegates  in  Congress, 
and  for  counting  the  votes  cast  at  such  elections ;  to  challenge  any  vote  offered  by 
any  person  whose  legal  qualifications  the  supervisors,  or  either  of  them,  may  doubt ; 
to  be  and  remain  where  tne  ballot  boxes  are  kept  at  all  times  after  the  polls  are  open 
until  every  vote  oast  at  such  time  and  place  has  been  counted,  the  canvass  of  all 
votes  polled  wholly  completed,  and  the  proper  and  requisite  certificates  or  returns 
made,  whether  the  certificates  or  returns  be  required  nnder  any  law  of  the  United 
States,  or  any  State,  Territorial,  or  municipal  law,  and  to  personally  inspect  and 
scrutinize,  from  time  to  time,  and  at  all  times,  on  the  day  of  election,  the  manner 
in  which  the  voting  is  done,  and  the  way  and  method  in  which  the  poll  books,  reg- 
istry lists,  and  tallys  or  checkbooks,  whether  the  same  are  required  by  any  law  of 
the  United  States,  or  any  State,  Territorial,  or  municipal  law,  are  kepi. 

Sec.  2018.  To  the  end  that  each  candidate  for  the  office  of  Representative  or  Dele- 
gate in  Congress  may  obtain  the  benefit  of  every  vote  for  him  cast,  the  supervisors 
of  election  are,  and  each  of  them  is,  required  to  personally  scrutinize,  count,  and 
canvass  each  ballot  in  their  election  district  or  voting  precinct  cast,  whatever  may 
be  the  indorsement  on  the  ballot,  or  in  whatever  box  it  may  have  been  placed  or  be 
found ;  to  make  and  forward  to  the  officer  who,  in  accordance  with  the  provisions  of 
section  two  thousand  and  twenty-five,  has  been  designated  as  chief  supervisor  of  the 
Judicial  district  in  which  the  city  or  town  wherein  they  may  serve,  acts,  such  cer- 
tificates and  returns  of  all  such  ballots  as  such  officer  may  direct  and  require,  and 
to  attach  to  the  registry  list,  and  any  and  all  copies  thereof,  and  to  any  certificate, 
statement,  or  return,  wnether  the  same,  or  any  part  or  portion  thereof,  be  required 
by  any  law  of  the  United  States,  or  of  any  State,  territorial,  or  municipal  law,  any 
statement  touching  the  truth  or  accuracy  of  the  registry,  or  the  truth  or  fairness  of 
the  election  and  canvass,  which  the  supervisors  of  the  election,  or  either  of  them, 
may  desire  to  make  or  attach,  or  which  should  properly  and  honestly  be  made  or 
attached,  in  order  that  the  facts  may  become  known. 

Sec.  2019.  The  better  to  enable  the  supervisors  of  election  to  discharge  their 
duties,  they  are  authorized  and  directed,  in  their  respective  election  districts  or 
voting  precincts,  on  the  day  of  registration,  on  the  day  when  registered  voters  may 
be  marked  to  be  challenged,  and  on  the  day  of  election,  to  take,  occupy,  and 
remain  in  such  position,  from  time  to  time,  whether  before  or  behind  the  ballot 
boxes,  as  will,  in  their  judgment,  best  enable  them  to  see  each  person  offering  him- 
self for  registration  or  offering  to  vote,  and  as  will  best  conduce  to  their  scrutinizing 
the  manner  in  which  the  registration  or  voting  is  being  conducted;  and  at  the  clos- 
ing of  the  polls  for  the  reception  of  votes,  they  are  required  to  place  themselves  in 
such  position,  in  relation  to  the  ballot  boxes,  for  the  purpose  of  engaging  in  the 
work  of  canvassing  the  ballots,  as  will  enable  them  to  fully  perform  the  duties  in 
respect  to  such  canvass  provided  herein,  and  shall  there  remain  until  every  duty  in 
respect  to  such  canvass,  certificates,  returns,  and  statements  has  been  wholly  com- 
pleted.   (See  paragraph  5521.) 

Skc.  2020.  when  in  any  election  district  or  voting  precinct  in  any  city  or  town, 
for  which  there  has  been  appointed  supervisors  of  election  for  any  election  at  which 
a  Representative  or  Delegate  in  Congress  is  voted  for,  the  supervisors  of  election 
are  not  allowed  to  exercise  and  discharge,  fully  and  freely,  and  without  bribery, 
solicitation,  interference,  hinderance,  molestation,  violence,  or  threats  thereof,  on 
the  part  of  any  person,  all  the  duties,  obligations  and  powers  conferred  upon  them 
by  law,  the  supervisors  of  election  shall  make  prompt  report,  under  oatn,  within 
ten  days  after  the  day  of  olection  to  the  officer  who,  in  accordance  with  the  provi- 
sions of  section  two  thousand  and  twenty-five,  has  been  designated  as  the  chief  su- 
pervisor of  the  judicial  district  in  which  the  city  or  town  wherein  they  served,  acts, 
of  the  manner  and  means  by  which  they  were  not  so  allowed  to  fully  and  freely  ex- 
ercise and  discharge  the  dutDSs  and  obligations  required  and  imposed  herein.  And 
upon  receiving  any  such  report,  the  chief  supervisor,  acting  both  in  such  capacity 
and  officially  as  a  conunissioner  of  the  circuit  court,  shi^  forthwith  examine  into 

H*  Rep.  1 18 


12  REPEAL  OP  FEDERAL  ELECTION  LAWS. 

all  the  facts;  and  he  shall  have  power  to  sabpoBna  and  compel  the  attendaaee  before 
him  of  any  witness,  and  to  administer  oaths  and  take  testimony  in  respect  to  the 
charges  made;  and,  prior  to  the  assembling  of  the  Congress  for  which  any  such  Rep- 
resentative or  Delegate  was  voted  for,  he  shall  file  with  the  clerk  of  the  Honse  of 
Representatives  all  the  evidence  by  him  taken,  all  information  by  him  obtained,  and 
all  reports  to  him  made.    (8ee  paragraph  5522.) 

Sec.  2021.  Whenever  an  election  at  which  Representatives  or  Delegates  in  Con- 
gress are  to  be  chosen  is  held  in  any  city  or  town  of  twenty  thousand  inhabitants' 
or  upward,  the  marshal  for  the  district  in  which  the  city  or  town  is  situated  shall, 
on  the  application,  in  writing,  of  at  least  two  citizens  residing  in  such  city  or  town, 
appoint  special  deputy  marshals,  whose  duty  it  shall  be,  when  required  thereto,  to 
aid  and  assist  the  supervisors  of  election  in  the  verification  of  any  list  of  persons 
who  may  have  registered  or  voted ;  to  attend  in  each  election  district  or  voting  pre- 
cinct at  the  times  and  places  fixed  for  the  registration  of  voters,  and  at  all  times  or 
places  when  and  where  the  registration  may  by  law  be  scrutinized,  and  the  names 
of  registered  voters  be  marked  for  challenge;  and  also  to  attend,  at  all  times  for 
holding  elections,  the  polls  in  such  district  or  precinct. 

Sec.  2022.  The  marsnal  and  his  general  deputies,  and  such  special  deputies,  shall 
keep  the  peace,  and  support  and  protect  the  supervisors  of  election  in  the  discharge 
of  their  duties,  preserve  order  at  such  places  of  re;i>-istration  and  at  such  polls,  pre- 
vent fraudulent  registration  and  fraudulent  voting  thereat,  or  fraudulent  conduct 
on  the  part  of  any  ofhcer  of  election,  and  immediately  either  at  the  place  of  registra- 
tion or  polling  place,  or  elsewhere,  and  either  before  or  aft>er  registering  or  voting, 
to  arrest  and  take  into  custody,  with  or  without  process,  any  person  who  commits  or 
attempts  or  offers  to  commit  any  of  the  acts  or  offenses  prohibited  herein,  or  who 
commits  any  offense  against  the  laws  of  the  United  States ;  but  no  person  shall  be 
arrested  without  process  for  any  offense  not  committed  in  the  presence  of  the  mar- 
shal or  his  general  or  special  deputies,  or  either  of  them,  or  of  the  supervisors  of 
election,  or  either  of  them,  ancl,  for  the  purposes  of  arrest  or  the  preservation  of  the 
peace,  the  supervisors  iof  election  shall,  m  the  absence  of  the  marshal^s  deputies,  or 
if  required  to  assist  such  deputies,  have  the  same  duties  and  powers  as  deputy  mar- 
shals; nor  shall  any  person,  on  the  day  of  such  election,  be  arrested  without  process 
for  any  offense  committed  on  the  day  of  registration.     (See  paragraphs  5521,  5522). 

Sec.  2023.  Whenever  any  arrest  is  made  under  any  provision  ofthis  title,  the  per- 
son so  arrested  shall  forthwith  be  brought  before  a  commissioner,  judge,  or  court  of 
the  United  States  for  examination  of  the  offenses  alleged  against  him ;  and  such 
commissioner,  judge,  or  court  shall  proceed  in  respect  thereto  as  authorized  by  law 
in  case  of  crimes  against  the  United  States. 

Src.  2024.  The  marshal  or  his  general  deputies,  or  such  special  deputies  as  are 
thereto  specially  empowered  by  him,  in  writing,  and  under  his  hand  and  seal,  when- 
ever he  or  either  or  any  of  them  is  forcibly  resisted  in  executing  their  duties  under 
this  title,  or  sliall,  by  violence,  threats,  or  menaces,  be  prevented  from  executing 
such  duties,  or  from  arresting  any  person  who  has  committed  any  offense  for  which 
the  marshal  or  his  general  or  his  special  deputies  are  authorized  to  make  such  arrest, 
are,  and  each  of  them  is,  empowered  to  summon  and  call  to  his  aid  the  bystanders 
or  posse  comitatus  of  his  district. 

Sec.  2025.  The  circuit  courts  of  the  United  States  for  each  judicial  circuit  shall 
name  and  appoint,  on  or  before  the  first  of  May,  in  the  year  eighteen  hundred  and 
seventy -one,  and  thereafter  tis  vacancies  may  from  any  cause  arise,  from  among  the 
circuit  court  commissioners  for  each  judicial  district  in  each  judicial  circuit,  one  of 
such  officers,  who  shall  be  known  for  the  duties  required  of  him  under  this  title  as 
the  chief  supervisor  of  elections  of  the  judicial  district  for  which  he  is  a  commis- 
sioner, and  shall,  so  long  as  faithful  and  capable,  discharge  the  duties  in  this  title 
imposed.    (See  paragraph  627.) 

Sec.  2026.  The  chief  supervisor  shall  prepare  and  furnish  all  necessary  books, 
forms,  blanks,  and  instructions  for  the  use  and  direction  of  the  supervisors  of  elec- 
tion in  the  several  cities  and  towns  in  their  respective  districts;  he  shall  receive  the 
applications  of  all  parties  for  appointment  to  such  positions;  upon  the  opening*  as 
contemplated  in  section  two  thousand  and  twelve,  of  the  circuit  court  for  the  judi- 
cial circuit  in  which  the  commissioner  so  designated  acts,  he  shall  present  snch  appli- 
cations to  the  judge  thereof,  and  furnish  information  to  him  in  respect  to  the  appoint- 
ment by  the  court  of  such  supervisors  of  election ;  he  shall  require  of  the  supervisors 
of  election,  when  necessary,  1  ists  of  the  persous  who  may  register  and  vote,  or  either, 
in  their  respective  election  districts,  and  cause  the  names  of  those  upon  any  such 
list  whose  right  to  register  or  vote  is  honestly  doubted  to  be  verified  by  proper 
inquiry  and  examination  at  the  respective  places  by  them  assigned  as  their  resi- 
dences; and  he  shall  receive,  preserve,  and  file  all  oaths  of  office  of  supervisors  of 
election,  and  of  all  special  deputy  marshals  appointed  jtfnder  the  proAnisions  of  thia 
Title,  and  all  certificates,  returns,  reports,  and  records  of  every  kind  and  nature  con- 
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templated  or  made  requisite  by  the  proviHioiiiihere  of,  save  where  otherwise  spo** 
oially  directed.    (See  par.  627.) 

Skg.  2027.  All  United  States  marshals  and  commissioners  who  in  any  judicial  difr* 
trict  perform  any  duties  under  the  preceding  provisions  relating  to,  concerning,  or« 
alfectinff  the  election  of  Representatives  or  Delegates  in  the  Congress  of  the  United 
States,  &om  time  to  time,  and,  with  all  due  diligence,  shall  forward  to  the  chief 
supervisor  in  and  for  their  judicial  district,  all  complaiute,  examinations,  and  records 
pertaining  thereto,  and  all  oaths  of  office  by  them  administered  to  any  supervisor  of 
election  or  special  deputy  marshal,  in  order  that  the  same  may  be  properly  preserved, 
and  filed. 

Src.  2028.  No  person  shall  be  appointed  a  supervisor  of  election  or  a  deputy  mar» 
shal  under  the  preceding  ^provisions,  who  is  not,  at  the  time  of  the  appointmenty  a 
qualified  voter  of  the  city,  town,  county,  parish,  election  distriet,  or  voting  pre- 
cinct in  which  his  duties  are  to  be  performed. 

Skc.  2029.  The  supervisors  of  election  appointed  for  any  county  or  parish  in  any 
Congressional  district,  at  the  instance  of  ten  citizens,  as  provided  in  section  two 
thousand  and  eleven,  shall  have  no  authority  to  make  arrests  or  to  perform  other 
duties  than  to  in  the  immediate  presence  of  the  officers  holding  the  election,  and  to 
witness  all  their  proceedings,  including  the  counting  of  votes  and  the  making  of  a 
return  thereof. 

Skc.  2030.  Nothing  in  this  title  shall  be  construed  to  authorize  the  appointment 
of  any  marshals  or  deputy  marshals  in  addition  to  those  authorized  by  law  prior  to 
the  tenth  day  of  June,  eighteen  hundred  and  seventy-two. 

Sec.  2031.  There  shall  be  allowed  and  paid  to  the  chief  supervisor  for  his  seryioes  as: 
such  officer  the  following  compensation,  apart  from  and  in. excess  of  all  fees  allowed 
by  law  for  the  performance  of  any  duty  as  circuit  court  commissioner:  For  filing  and 
curing  for  every  return,  report,  record,  document,  or  other  pajier  required  to  be  filed 
by  him  under  any  of  the  preceding  provisions,  ten  cents;  for  affix iug  a  seal  to  any 
paper,  record,  report,  or  instrument,  twenty  cents;  for  entering  and  indexing  the 
records  of  his  office,  fifteen  cents  per  folio;  and  for  arranging  and  transmitting  to 
Congress,  as  provided  for  in  section  two  thousand  and  twenty,  any  report,  8tate«r 
ment,  record,  return,  or  examination,  for  each  folio,  fifteen  cente:  and  for  any  copy 
thereof,  or  of  any  pax>er  on  file,  a  like  sum.  And  there  shall  be  allowed  and  paid  to 
each  supervisor  of  election,  and  each  special  deputy  marshal  who  is  appointed  and 
performs  his  duty  under  the  preceding  provinons,  compensation  at  the  rate  of  hY0 
dollars  per  day  for  each  day  he  is  actually  on  duty,  not  exceediiij^  ten  days;  but  no 
compensation  shall  be  allowed  in  any  case  to  supervisors  of  election,  except  to  those 
appointed  in  cities  or  towns  of  twenty  thousand  or  more  inhabitants.  And  the  fees 
of  the  chief  supervisors  shall  be  paid  at  the  Treasury  of  the  United  States,  such 
accounts  to  be  made  out,  verified,  examined,  and  certified  as  in  the  case  of  accounts 
of  commissioners,  save  that  the  examination  or  certificate  required  may  be  made  by 
either  the  circuit  or  district  judge. 

Sbc.  5506.  Every  person  who,  by  any  unlawful  means,  hindere,  delays,  preventSy. 
or  obstructs,  or  combines  and  confederates  with  others  to  hinder,  delay,  prevent,  or 
obstruct,  any  citizen  from  doing  any  act  required  to  be  done  to  qualify  him  to  vote, 
or  from  voting  at  any  election  in  any  State,  Territory,  district,  county,  city,  pariah, 
township,  school  district,  municipality,  or  other  territorial  sub iVi  vision,  shall  be  fined 
not  less  than  five  hundred  dollars,  or  be  imprisoned  not  less  than  one  montii  nor 
more  than  one  year,  or  be  punished  by  both  such  fine  and  imprisonment.  (See  par- 
agraphs 2004-2010.)     . 

Sec.  5511.  If,  at  any  election  for  Representative  or  Delegate  in  Congress^  any  per- 
son knowingly  personates  and  votes,  or  attempts  to  vote,  in  the  name  of  any  other 
person,  whether  living,  dead,  or  fictitious;  or  votes  more  than  once  at  the  same  elec- 
tion for  any  candidate  for  the  same  office;  or  votes  at  a  place  where  he  may  not  be 
lawfully  entitled  to  vote;  or  votes  without  having  a  lawful  right  to  vote;  or  does 
any  unlawful  act  to  secure  an  opportunity  to  vote  for  himself,  or  any  other  person ; 
or  by  force,  threat,  intimidatiou,  bribery,  reward,  or  ofier  thereof,  unlawfully  pre- 
vents any  Qualified  voter  of  any  State,  or  of  any  Territory,  from  freely  exercising 
the  right  oi  su/Trage,  or  by  any  such  means  induces  any  voter  to  refuse  to  exercise 
such  right,  or  compels,  or  induces,  by  any  such  means,'  any  officer  of  an  election  in 
any  such  State  or  Territory  to  receive  a  vote  from  a  person  not  legally  qualified  or 
entitled  to  vote;  or  interferes  in  any  manner  with  any  officer  of.  such  election  in  the 
discharge  of  his  duties;  or  by  any  such  means^  or  other  unlawful  means,  induces  any 
officer  of  an  election  or  officer  whose  duty  it  is  to  ascertain,  announee,  or  declare  the 
result  of  any  such-  election,  or  give  or  make  any  certificate,  document,  or  evidence 
in  relation  thereto,  to  violate  or  refuse  to  comply  with  his  duty  or  any  law  regulat- 
ing the  same;  or  knowingly  receives  the  vote  of  any  person  not  entitled  to  vote,  or 
refuses  to  receive  the  vote  of  any  person  entitled  to  vote,  or  aids,  counsels,  procurec^ 
or  adviaes  any  such  voter^  peiaon,  or  officer  to  do  any  aot  hereby  made  a  ocime,  or 
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omit  to  do  any  daty  the  omissioii  of  whicli  is  hereby  made  a  crime,  oi*  attempt  to  do 
eo,  he  shall  be  punished  by  a  fine  of  not  more  than  five  hundred  dollars,  or  by  im- 
prisonment not  more  than  three  years,  or  by  both,  and  shall  pay  the  costs  of  the 
proeecution. 

Ssc.  5512.  If  at  any  registration  of  voters  for  an  election  for  Representative  or 
Delegate  in  the  Congress  of  the  United  States,  any  person  knowingly  personates  and 
registers,  or  attempts  to  register,  in  the  name  of  any  other  person,  whether  living, 
d€»d,  or  fictitious,  or  fraudulently  registers,  or  fraudulently  attempts  to  register, 
not  having  a  lawful  right  so  to  do :  or  does  any  unlawful  act  to  secure  registration 
for  himseuor  any  other  person;  or  by  force,  threat,  menace,  intimidation,  bribery,  re- 
ward, or  offer,  or  promise  thereof,  or  other  unlawful  means,  prevents  or  hinders  any 
person  having  a  lawful  right  to  register  from  duly  exercising  such  right ;  or  compels 
or  induces  by  any  of  such  means,  or  other  unlawful  means,  any  officer  of  registra- 
tion to  admit  to  registration  any  person  not  legally  entitled  thereto,  or  interferes  in 
any  manner  with  any  officer  of  registration  in  the  discharge  of  his  duties,  or  by  any 
such  means,  or  other  unlawful  means,  induces  any  officer  of  registration  to  violate  or 
refuse  to  comply  with  his  duty  or  any  law  regulating  the  same;  or  if  any  such  offi- 
cer knowingly  and  wilfully  registers  as  a  voter  any  person  not  entitled  to  be  regis- 
tered, or  rerases  to  so  register  any  person  entitled  to  be  registered;  or  if  any  snch 
officer  or  other  person  who  has  any  duty  to  perform  in  relation  to  such  reg^istration 
or  election,  in  ascertaining,  announcing,  or  declaring  the  result  thereof,  or  in  giving 
or  making  any  certificate,  document,  or  evidence  in  relation  thereto,  knowingly 
neglects  or  refuses  to  perform  any  duty  required  by  law,  or  violates  any  duty  im- 
posed by  law,  or  does  any  act  unauthorized  by  law  relating  to  or  affecting  such  reg- 
istration or  election,  or  tiie  result  thereof,  or  any  certificate,  document,  or  evidence 
in  relation  thereto,  or  if  any  person  aids,  oounsels,  procures,  or  advises  any  such 
voter,  person,  or  officer  to  do  any  act  hereby  made  a  crime,  or  to  omit  any  act  the 
omission  of  which  is  hereby  made  a  crime,  every  such  person  shall  be  punishable  as 
prescribed  in  the  preceding  section. 

Skc.  5513.  Every  registration  made  under  the  laws  of  any  State  or  Territory,  for 
any  State  or  other  election  at  which  such  Representative  or  Delegate  in  Congress 
may  be  chosen,  shall  be  deemed  to  be  a  registration  within  the  meaning  of  the  pre- 
ceding section,  notwithstanding  such  registration  is  also  made  for  the  purposes  of 
any  State,  Territorial,  or  municipal  election. 

SBC.  5514.  Whenever  the  laws  of  any  State  or  Territory  require  that  the  name  of 
the  candidate  or  person  to  be  voted  for  as  Representative  or  Delegate  in  Congress 
shall  be  printed,  written,  or  contained  on  any  ticket  or  ballot  with  the  names  of 
ol^er  candidates  or  persons  to  be  voted  for  at  the  same  election  as  State,  Territorial, 
municipal  or  local  officers,  it  shall  be  deemed  sufficient  prima-facie  evidence  to  con- 
vict any  person  charged  with  voting,  or  offering  to  vote,  unlawfully,  under  the  pro- 
visions of  a  this  chapter,  to  prove  that  the  person  so  charged  cast  or  offered  to  cast 
such  ticket  or  ballot  whereon  the  name  of  such  Representative  or  Delegate  might 
by  law  be  printed,  written,  or  contained,  or  that  the  person  so  charged  committed 
any  of  the  offenses  denounced  in  this  chapter  with  reference  to  such  ticket  or  ballot. 

Sec.  5515.  Every  officer  of  an  election  at  which  any  Representative  or  Delegate 
in  Congress  is  voted  for,  whether  such  officer  of  election  be  appointed  or  created 
by  or  under  any  law  or  authority  of  the  United  States,  or  by  or  under  any  State, 
Territorial,  district,  or  municipal  law  or  authority,  who  neglects  or  refuses  to  per- 
form any  duty  in  regard  to  such  election  required  of  him  by  any  law  of  the  United 
States,  or  of  any  State  or  Territory  thereof;  or  who  violates  any  duty  so  imposed; 
or  who  knowingly  does  any  acts  thereby  unauthorized,  with  intent  to  affect  any 
such  election  or  the  result  thereof;  or  who  fraudulently  makes  any  false  certificate 
of  the  result  of  such  election  in  regard  to  such  Representative  or  Delegate ;  or  who 
withholds,  conceals,  or  destroys  any  certificate  of  record  so  required  by  law  respect- 
ing the  election  of  any  such  Representative  or  Delegate;  or  who  neglects  or  refuses 
to  make  and  return  such  certificate  as  required  by  law ;  or  who  aids,  oounsels, 
procures,  or  advises  any  voter,  person,  or  officer  to  do  any  act  by  this  or  any  of  the 
preceding  sections  made  a  crime,  or  to  omit  to  do  any  duty  the  omission  of  which 
is  by  this  or  any  of  such  sections  made  a  crime,  or  attempts  to  do  so,  shall  be  pun- 
ished as  prescribed  in  section 'fifty-five  hundred  and  (ten)  (eleven).  (See  paragraph 
6511.) 

Sec.  5520.  If  two  ^r  more  persons  in  any  State  or  Territory  conspire  to  prevent 
by  force,  intimidation,  or  threat  any  citizen  who  is  lawfully  entitled  to  vote  from 
giving  his  support  or  advocacy,  in  a  legal  manner,  toward  or  in  favor  of  the  elec- 
tion of  any  lawfully  qualified  person  as  an  elector  for  President  or  Vice-President, 
or  as  a  member  of  the  Congress  of  the  United  States,  or  to  injure  any  citizen  in 
person  or  property  on  account  of  such  support  or  advocacy,  each  of  such  persons 
shall  be  punished  by  a  fine  of  not  less  than  five  hundred  nor  more  than  five  thousand 
dollars,  or  by  imprisonment,  with  or  without  hard  labor,  not  less  than  six  months 
nor  more  than  six  years,  or  by  both  such  fine  and  imprisonment. 
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Sxo.  5521.  If  any  person  be  appointed  a  Bnpervisor  of  election  or  a  special  deputy 
marshal  ander  the  provisions  of  title ''the  elective  firanchise.'' and  has  taken  the 
oath  of  office  as  sach  supervisor  of  election  or  saoh  special  aepnty  marshal,  and 
thereafter  neglects  or  renises,  without  good  and  lawful  excuse^  to  perform  ana  dis- 
charge fully  the  duties,  obligations,  and  requirements  of  such  office  until  the  expi- 
ration of  the  term  for  which  he  was  appointed,  he  shall  not  only  be  subject  to  re- 
moval from  office  with  loss  of  all  pay  or  emoluments,  but  shall  be  punished  by 
imprisonment  for  not  less  than  six  months  nor  more  than  one  year,  or  by  a  fine  of 
not  less  than  two  hundred  dollars  and  not  more  than  five  hundred  dollars,  or  by 
both  fine  and  imprisonment,  and  shall  pay  the  costs  of  prosecution.  (See  para- 
graphs 2011,  2031.) 

Sec.  5522.  Every  person,  whether  with  or  without  any  authority,  power,  or  proc- 
ess, or  pretended  authority,  power,  or  process,  of  any  State,  Territory,  or  munici- 
pality, who  obstructs,  hinders,  assaults,  or  by  bribery,  solicitation,  or  otherwise, 
interferes  with  or  prevents  the  supervisors  of  election,  or  either  of  them,  in  the  per- 
formance of  any  duty  required  of  them,  or  either  ^f  them,  or  which  he  or  they,  or 
either  of  them,  may  be  authorized  to  perform  by  any  law  of  the  United  States,  in 
the  execution  or  process  or  otherwise,  or  who  by  any  of  the  means  before  mentioned 
hinders  or  perverts  the  free  attendance  and  presence  at  such  places  of  registration 
or  at  such  polls  of  election,  or  frdl  and  free  access  and  egress  to  and  from  anv  such 
place  of  registration  or  poll  of  election,  or  in  going  to  and  from  any  such  place  of 
registration  or  poll  of  election,  or  to  and  from  any  room  where  any  such  registration 
or  election  or  canvass  of  votes,  or  of  making  any  returns  or  certificates  thereof,  may 
be  had,  or  who  molests,  interferes  with,  removes,  or  ejects  frt>m  any  such  place  of 
registration  or  poll  of  election,  or  of  canvassing  votes  cast  thereat,  or  of  making 
returns  or  certihcates  thereof,  any  supervisor  of  election,  the  marshal,  or  his  generu 
or  special  deputies,  or  either  of  them ;  or  who  threatens,  or  attempts  or  offers  so  to 
do,  or  refuses  or  neglects  to  aid  and  assist  any  supervisor  of  election,  or  the  marshid 
or  his  general  or  special  deputies,  or  either  of  tnem,  in  the  performance  of  his  or 
their  duties,  when  required  by  him  or  them,  or  either  of  them,  to  give  such  aid  and 
assistance,  shall  be  liable  to  instant  arrest  without  process,  and  uiall  be  punished 
by  imprisonment  not  more  than  two  years,  or  by  a  fine  of  not  more  than  three  thou- 
sand dollars,  or  by  both  such  fine  and  imprisonment,  and  shall  pay  the  cost  of  the 
prosecution. 

Ssc  5523.  Every  person  who,  during  the  progress  of  any  verification  of  any  list  of 
the  persons  who  may  have  registered  or  voted,  which  is  nad  or  made  under  any  of 
the  provisions  of  title  ''  the  elective  franchise,''  refuses  to  answer  or  refrains  from 
answering,  or,  answering,  knowingly  gives  false  information  in  respect  to  any  inauiry 
lawfully  made,  shall  be  punishable  by  imprisonment  for  not  more  than  thirty  aays, 
or  by  a  fine  of  not  more  than  one  hundred  dollars,  or  by  both,  and  shall  pay  the  costs 
of  the  prosecution.    (See  paragraphs  2016,  2026.) 

And  also  part  of  section  643,  as  follows: 

Or  is  commenced  against  any  officer  of  the  United  States  or  other  person  on  account 
of  any  act  done  under  the  provisions  of  title  twenty-six,  the  elective  franchise,  or  on 
account  of  any  right,  title,  or  authority  claimed  by  any  officer  or  otiier  person  under 
any  of  said  provisions. 

The  efifect  of  the  proposed  repeal  of  this  portion  of  section  643  wonld 
be  to  prevent  change  of  venae  from  State  to  Federal  courts  as  to  officers 
and  persons  designated. 

The  warrant  for  these  sections,  and  all  legislation  of  a  similar  char- 
acter, is  found  in  section  4,  Article  i,  of  the  Oonstitution,  as  follows: 

The  tiroes,  places,  and  manner  of  holding  elections  for  Senators  and  Representa- 
tives shall  be  prescribed  in  each  State  by  tiie  legislature  thereof;  but  the  Cong^ss 
may  at  any  time  by  law  make  or  alter  such  regulations,  except  as  to  plaoes  of  choos- 
ing Senators. 

On  the  question  of  constitutionality  it  is  deemed  unprofitable  at  this 
stage  to  draw  out  an  argument  from  inward  consciousness.  As  an  a 
priari  argument  on  constitutionality  there  is  nothing  better  than  con- 
temporaneous interpretation  as  showing  what  meanings  were  attributed 
to  the  words  by  the  framers  of  the  Constitution  themselves  or  those  who 
were  at  that  time  charged  with  it^  immediate  execution. 

As  an  a  posteriori  argument  a  judicial  determination  by  the  Supreme 
Oourt  is  as  near  conclusive  as  anything  human  can  be. 
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In  diBcussing  any  proposed  new  law  Supreme  Oonrt  decisions  tliereon 
most  necessarily  be  entirely  wanting,  as  indeed  may  often  be  the  case 
when  the  question  is  one  of  repeal,  the  law  not  having  come  under 
Judicial  review.  Such  is  not  the  case  here.  During  the  twenty  odd 
years  since  these  laws  were  enacted  their  constitutionality  has  fre- 
quently been  put  to  the  test  and  always  been  sustained  by  the  Supreme 
Court.  We  herewith  submit  the  authorities  on  these  two  points.  A 
motion  made  by  Mr.  Piuckney  and  Mr.  Butledge  in  the  convention  of 
1787,  August  9th,  to  strike  out  a  much  milder  provision  than  the  one 
finally  adopted,  according  to  Madison's  notes,  found  no  considerable 
supi^ort. 

Mr.  Madison.  The  necessity  of  a  general  goTemment  supposes  that  the  State 
legislatures  will  sometimes  fail  or  refuse  to  consult  the  common  interest  at  the 
expense  of  their  local  conveuicucos  or  prejudices.  The  policy  of  referring  the  ap- 
pointment of  the  House  of  Representatives  to  the  people  and  not  to  the  legislatures 
of  the  States  supposes  that  the  result  will  be  somewhat  influenced  by  the  mode. 
This  view  of  the  question  seems  to  decide  that  the  legislatures  of  the  States  ought 
not  to  have  the  uncontroUed  right  of  regulating  the  times,  places,  and  manner  of 
holdiug  elections.  These  were  w^ords  of  great  latitude.  It  was  impossible  to  fore- 
see all  the  abuses  that  might  be  made  of  the  discretionary  power.  Whether  the 
electors  should  vote  by  ballot  or  viva  voce;  should  assemble  at  this  place  or  that 
place;  should  be  divided  into  districts  or  all  meet  at  one  place;  should  all  vote  for 
aU  the  Kepresentati  ves  or  all  in  a  district  vote  for  a  number  allotted  to  the  district— 
these  and  many  other  points  would  depend  on  the  legislatures,  and  might  materi- 
ally affect  the  appointments. 

Whenever  the  State  legislatures  had  a  favorite  measure  to  carry  they  would  take 
care  so  to  mold  their  regulations  as  to  favor  the  candidates  they  wished  to  succeed. 
Besides,  the  inequality  of  the  representation  in  the  legislatures  of  particular  States 
would  produce  a  like  inequality  in  their  represeutation  in  the  National  Legislature, 
as  it  was  presumable  that  the  counties  having  the  power  in  the  former  case  would 
secure  it  to  themselves  in  the  latter.  What  danger  could  there  be  in  giviug  a  con- 
troUing  power  to  the  National  Leg^islature  f  Of  whom  was  it  to  consist  f  First,  of 
a  Senate  to  be  chosen  by  the  fc^tato  legislatures.  If  the  latter,  therefore,  could  be 
trusted  their  representatives  could  not  be  dangerous. 

Secondly,  of  Representatives  elected  by  the  same  people  who  elect  the  State  legis- 
latures. Surely,  then,  if  confidence  is  due  to  the  latter  it  must  be  due  to  the  former. 
It  seemed  as  improper  in  priuciple,  though  it  might  be  less  inconvenient  in  practice, 
to  give  to  the  State  legislatures  this  great  authority  over  the  election  of  the  Repre- 
sentatives of  the  people  in  the  General  Legislature  as  it  would  be  to  give  to  the  lat- 
ter a  like  power  over  the  election  of  their  representatives  in  the  State  legislature. 

Mr.  KiKG.  If  this  power  be  not  given  to  the  National  Legislature  their  right  of 
judging  of  the  returns  of  their  members  may  be  frustrated.  No  probability  has 
been  suggested  of  its  being  abused  by  them.  Although  this  scheme  of  erecting  the 
General  Govornment  on  the  authority  of  the  State  legislatures  has  been  fatal  to  the 
Federal  establishment,  it  would  seem  as  if  many  gentlemen  stiU  foster  the  danger- 
ous idea. 

Mr.  Gouverneur  Morris  observed  that  the  States  might  make  false  returns,  and  then 
make  no  provisions  for  new  elections.  (The  Madison  Papers,  vol.  3,  pp.  1,2S0, 1,281.) 

Mr.  George  Tioknor  Curtis,  in  the  latest  edition  of  his  Constitutional 
History  of  the  United  States,  which  is,  as  everybody  is  aware,  a  work 
of  very  high  authority  and  great  research,  says  in  regard  to  this  clause : 

This  provision  originated  with  the  committee  of  detail ;  but  as  it  was  reported  by 
them  there  was  no  other  authority  reserved  to  Congress  itself  than  that  of  altering 
the  regulations  of  the  States,  and  this  authority  extended  as  weU  to  the  place  of 
choosing  the  Senators  as  to  all  the  other  circumstances  of  the  election.  In  the  con- 
vention, however,  the  authority  of  Congress  was  extended  beyond  the  alteration  of 
State  regulations,  so  as  to  embrace  a  power  to  make  rules  as  well  as  to  alter 
those  made  by  the  States.  But  the  place  of  choosing  the  Senators  was  excepted 
altogether  from  this  restraining  authority  and  left  to  the  States.  Mr.  Madison,  in 
his  minutes,  adds  the  explanation  that  the  power  of  Congress  to  make  regulations 
was  supplied  in  order  to  enable  them  to  regulate  the  elections  if  the  State  should 
fail  or  refuse  to  do  so.  Hut  the  text  of  the  Constitution  as  finally  settled  gives 
authority  to  Congress  ''at  any  time "  to  ''make  or  alter  such  regulations; ''  and  this 
would  seem  to  confer  a  power  which,  when  exercised,  must  be  paramount,  whether 
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ft  State  regulation  exists  at  the  time  or  not.    (Constitutional  History  of  the  TJnitea 
States,  Vol.  i,  pp.  479, 480.) 

We  turn  now  from  tlie  opinions  of  that  early  day  to  actual  decisions 
in  our  own  time. 

In  the  case  of  Siebold  {ex  parte  Siebold,  100  IT.  S.  R.,  371),  Mr.  Jus- 
tice Bradley  delivering  the  opinion  of  the  Court,  Justices  Clifford  and 
Field  dissenting,  the  following  passages  give  the  views  of  the  Court 
upon  this  important  power  of  Congress: 

It  seems  to  ua  that  the  natural  sense  of  these  words  is  the  contrary  of  that  assnmed 
by  the  oounsol  of  the  petitioners. 

After  first  nuthorizing  the  States  to  prescribe  the  regulations,  it  is  added,  the  Con- 
gress may  at  any  time,  by  law,  make  or  alter  such  regulations.  "Make  or  alter!'' 
\Vhat  is  the  plain  meaning  of  these  words f  If  not  under  the  prepossession  of  some 
abstract  theory  of  the  relations  between  the  State  and  National  (Governments,  we 
should  not  have  any  difficulty  in  understanding  them.  There  is  no  declaration  by 
that  the  regnlatiuns  shall  be  made  either  wholly  by  the  State  legislatures  or  whoUy 
Congress.  If  Con.i^ress  does  not  interfere,  of  course  they  may  be  made  whoUy  by 
the  State;  but  if  it  chooses  to  interfere,  there  is  nothing  in  the  words  to  prevent  its 
doing  so,  either  wholly  or  partially. 

On  the  contrary,  their  necessary  implication  is  that  it  may  do  either.  It  may 
either  make  the  regulations  or  it  may  alter  them.  If  it  only  alters,  leaving,  as  mani- 
fest convenience  requires,  the  general  organization  of  the  polls  to  the  State,  there 
results  a  necessary  cooperation  of  the  two  Governments  in  regulating  the  subject. 
But  no  repugnance  in  the  system  of  regulations  can  arise  thence,  for  the  power  of 
Congress  over  the  subject  is  paramount.  It  may  be  exercised  as  and  when  Congress 
sees  fit  to  exercise  it.  When  exercised,  the  action  of  Congress,  so  far  as  it  extends 
and  conflicts  with  the  regulations  of  the  State,  necessarily  supersedes  them.  This 
is  implied  in  the  power  to  '^make  or  alter. "    (Pages  383,  384.) 

So  in  the  case  of  laws  for  regulating  the  elections  of  Rejjresentatives  to  Congress. 
The  State  may  make  regulations  on  the  subject;  Congress  may  make  regulations  on 
the  same  subject,  or  may  alter  or  add  to  those  already  made.  The  paramount  char- 
acter of  those  made  by  Congress  has  the  effect  to  supersede  those  made  by  the  State- 
so  far  as  the  two  are  inconsistent,  and  no  further.  There  is  no  such  conflict  be, 
tweeu  them  as  to  prevent  their  forming  a  harmonious  system  perfectly  capable  of- 
being  administered  and  carried  out  as  such.     (Page  386.) 

The  objection  that  the  laws  and  regulations,  the  violation  of  which  is  made  pun- 
ishabli)  by  the  acts  of  Congrt^ss,  are  State  laws  and  have  not  been  adopted  by  Con- 
gress i.s  no  HuUicient  answer  to  the  power  of  Congress  to  impose  punisliment.  It  is 
true  that  Con.in'ess  has  not  deemed  it  necessary  to  interfere  with  the  duties  of  the 
ordinary  officers  of  election,  but  has  been  content  to  leave  them  as  prescribed  by 
State  laws.  It  has  only  created  additional  sanctions  for  their  performance,  and  pro- 
vided means  of  supervision  in  order  more  effectually  to  secure  such  p.erformance. 
The  imposition  of  punishment  implies  a  prohibition  of  the  act  punished.  The  State 
laws  which  Congress  sees  no  occasion  to  alter,  but  which  it  allows  to  stand,  are  in 
effect  adopted  by  Congress.  It  simply  demands  their  fulfilment.  Content  to  leave 
the  laws  as  they  are,  it  is  not  content  with  the  moans  provided  for  their  enforce- 
ment. It  provides  additional  means  for  that  purpose,  and  we  think  it  is  entirely 
within  its  constitutional  power  to  do  so.  It  is  simply  the  exercise  of  the  power  to 
make  additional  regulation.     (Pages  388, 389.) 

The  Supreme  Court  also  discussed  this  clause  of  the  Constitution  still 
more  fully  in  Ex  parte  Yarborough  (110  U.  S.  R.,65l),  when  Mr.  Justice 
MiDer  delivered  the  opinion  of  the  court  and  no  dissent  was  noted: 

That  a  government  whose  essential  character  is  republican,  whose  executive  head 
and  legislative  body  are  both  elected,  whose  most  numerous  and  powerful  branch  of 
the  legislature  is  elected  by  the  people  directly,  has  no  power  by  appropriate  laws 
to  secure  this  election  from  the  influence  of  violence,  of  corruption,  and  of  fraud,  is 
a  proposition  so  startling  as  to  arrest  attention  and  demand  the  greatest  considera- 
tion. 

If  this  Government  is  anything  more  than  a  mere  aggregation  of  delegated  agents 
of  other  States  and  governments,  each  of  which  is  superior  to  the  General  Govern- 
ment, it  must  have  the  power  to  protect  the  elections  on  which  its  existence  depends 
from  violence  and  corruption. 

If  it  has  not  this  power  it  is  left  helpless  before  the  two  great  natural  and  histori- 
cal enemies  of  all  republics,  open  violence  and  insiduouB  corruption.  (Pages  657, 
658.) 

H.  Eep.  18 2 
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Win  it  b©  denied  that  it  is  in  the  power  of  that  body  to  provide  laws  for  the 
proper  conduct  of  those  elections  f  IV)  provide,  if  necessary,  the  officers  who  shall 
conduct  them  and  make  return  of  the  result?  And,  especially,  to  provide  in  an 
election  held  under  its  own  authority  for  security  of  life  and  limb  to  tne  voter  while 
in  the  exercise  of  this  function.  Can  it  be  doubted  that  Congress  can  by  law  pro-- 
tect  the  act  of  voting,  the  place  where  it  is  done,  and  the  man  who  votes  from  per- 
sonal violence  or  intimidation  and  the  election  itself  from  corruption  and  fraud? 

If  this  be  so,  and  it  is  not  doubted,  are  such  powers  annulled  because  an  election 
for  State  officers  is  held  at  the  same  time  and  phicef  Is  it  any  less  important  that 
the  election  of  members  of  Congress  should  be  the  free  choice  of  all  the  electors 
because  State  officers  are  to  be  elected  at  the  same  timet  {Ex parte  Siebold,  100  U. 
S.  R.,  371.) 

These  questions  answer  themselves ;  and  it  is  only  because  the  Congress  of  the 
United  States,  through  long  habits  and  long  years  of  forbearance,  has,  in  deference 
and  respect  to  the  State,  refrained  from  the  exercise  of  these  powers  that  they  are 
DOW  doubted. 

But  when,  in  the  pursuance  of  a  new  demand  for  action,  that  body,  as  it  did  in 
the  cases  j  nst  enumerated,  finds  it  necessary  to  make  additional  laws  for  the  free, 
the  pure,  and  the  sate  exercise  of  this  right  of  voting  they  stand  upon  the  same 
ground  and  are  to  be  upheld  for  the  same  reasons.     (Pages  661,  662.) 

If  this  were  conceded,  the  importance  to  the  General  Grovernment  of  having  the 
actual  elections — the  voting  for  those  members — free  from  force  and  Irand  is  not 
diminished  by  the  circumstance  that  the  qualification  of  the  voter  is  determined  by 
the  law  of  the  State  where  he  votes.  It  equally  affects  the  Government;  it  is  as 
indispensable  to  the  proper  discharge  of  the  great  function  of  legiblating  for  that 
Government  that  those  who  are  to  control  this  legislation  shall  not  owe  their  elec- 
tion to  bribery  or  violence,  whether  the  class  of  persons  who  shall  vote  is  deter- 
mined by  the  law  of  the  State  or  by  the  law  of  the  United  States,  or  by  their  united 
result.     (Page  663.) 

If  the  Government  of  the  United  States  has  within  its  constitutional  domain  no 
authority  to  provide  against'these  evils,  if  the  very  sources  of  power  may  be  poisoned 
by  corruption  or  controlled  by  violence  and  outrage  without  legal  restraint,  then, 
indeed,  is  the  country  in  danger,  ami  its  best  powers,  its  highest  purposes,  the  hopes 
which  it  inspires,  and  the  love  which  enshrines  it,  are  at  the  mercy  of  the  combina- 
tions of  those  who  respect  no  right  but  brute  force,  on  the  one  hand,  and  unprinci- 
pled corruptionists  on  the  other.     (Page  667.) 

The  court  in  Ux  parte  Siebold  also  ruled  very  plainly  in  regard  to  the 
power  of  Congress  under  this  clause  of  the  Constitution  to  treat  State 
of&cers  conducting  elections  as  officers  of  the  United  States — 

It  is  objected  that  Congress  has  no  power  to  enforce  State  laws  or  to  punish  State 
officers,  and  especially  has  no  power  to  punish  them  for  violating  the  laws  of  their 
own  State.  As  a  general  proposition  this  is  undoubtedly  true,  but  when  in  the  per- 
formance of  their  functions  State  officers  are  called  to  fulfill  duties  which  they  owe 
to  the  Unitt^d  States  as  well  as  to  the  State,  has  the  former  no  means  of  compel- 
ling such  fulfillment  f 

In  view  of  the  fict  that  Congress  has  plenary  and  paramount  jurisdistion  over 
the  whole  subject,  it  seoms  almost  absurd  to  say  that  an  officer  who  receives  or  has 
custody  of  the  ballots  given  for  a  Representative  owes  no  duty  to  the  National  Gov- 
ernment which  Coiigres.s  can  enforce,  or  that  an  officer  who  stuff's  the  ballot-box 
can  not  be  made  amenable  to  the  United  States.  If  Congress  has  not,  prior  to  the 
passage  of  the  present  laws,  imposed  any  penalties  to  prevent  and  punish  frauds 
and  violations  of  duty  committed  by  officers  of  election  it  has  been  because  the 
exigency  has  not  been  deemed  sufficient  to  require  it,  and  not  because  Congress  has 
not  the  requisite  power.     (Pages  387, 388.) 

They  also  decided  that  it  conferred  ujjon  Congress  the  power  to 
appoint  officers  of  its  own  to  act  as  police  at  the  polls  where  a  member 
of  Congress  is  being  chosen,  for  tlie  preservation  of  order  and  for  the 
protection  of  the  electors  in  their  right  to  freely  and  peaceably  cast 
their  ballots. 

The  counsel  for  the  petitioners  concede  that  Congress,  if  it  sees  fit,  assume  the 
entire  control  and  regulation  of  the  election  of  Representatives.  This  would  neces- 
sarily involve  the  appointment  of  the  places  for  holding  the  pollH,  the  time  for 
voting,  and  the  officers  for  holding  the  election ;  it  would  require  the  regulation  of 
the  duties  to  be  performed,  the  custody  of  the  ballots,  the  mode  of  ascertaining  the 
result,  and  every  other  matter  relating  to  the  subject.  Is  it  possible  that  Congress 
could  not,  in  that  case,  provide  for  keeping  the  peace  at  such  elections,  and  for 
ftiresting  and  punishing  those  guilty  of  breaking  itf 
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If  it  oonld  not  its  power  wonld  be  bnt  a  shadow  and  a  name.  Bnt  if  Congress  can 
do  this  where  is  the  diiference  in  principle  in  its  makins  provision  for  securing  the 
preservation  of  the  peace,  so  as  to  give  to  every  citizen  nis  free  right  to  vote  with- 
out molestation  or  injury,  when  it  assumes  only  to  supervise  the  regulations  made 
by  the  State,  and  not  to  supersede  them  entirely  f  In  our  judgment  there  is  no  dif- 
ference ;  and  if  the  power  exists  in  the  one  case  it  exists  in  the  other.  (Mx  parte 
Siebold,  p.  396.) 

The  expediency  of  passing  these  laws  in  the  first  pla^e,  or  now  re- 
taining them  npon  the  statute  books,  opens  up  a  large — ^indeed,  a  limit- 
less— field  for  thought  and  discussion.  In  passing  judgment  as  to  the 
effect  of  any  law  a  few  relevant  facts  are  more  useful  in  enabling  us  to 
reach  a  just  conclusion  than  a  world  of  beautiful  illustration.  If  we 
had  a  faithful  picture  of  the  condition  of  afiairs  in  any  given  locality 
immediately  before  the  enactment  of  these  laws,  and  of  the  same  local- 
ity after  the  machinery  had  been  in  operation  a  few  years  the  compari- 
sons and  contrasts  would  be  of  great  service.  Fortunately  two  such 
pictures  have  been  left  upon  the  records  of  this  House  in  the  shape  of 
reports  of  special  committees,  including  the  testimony  by  which  the 
conclusions  are  supported.  Both  relate  to  elections  in  the  city  of  Kew 
York.  One  by  Hon.  William  Lawrence,  of  Ohio,  February  23, 1869,  and 
the  other  by  Hon.  S.  8.  Cox,  of  New  York,  March  3, 1877. 

The  mention  of  this  particular  locality  is  with  all  due  respect  and 
with  no  intention  of  lesiving  the  inference  or  impression  that  offenses 
against  the  purity,  and  especially  the  freedom  of  the  ballot,  have  not 
occurred  elsewhere  to  as  great  an  extent,  especially  when  regard  is 
had  to  population,  wealth,  concentration  of  power,  greatness  of  the  politi- 
cal prizes  contended  for,  and  especially  the  geographical  location  of 
Kew  York  city,  whose  situation  is  such  as  to  enable  oft'enders  against 
State  laws  to  escape  from  the  territorial  jurisdiction  of  the  State  in 
fifteen  minutes. 

We  make  a  few  extracts  from  each  of  these  reports,  first  from  that 
of  Mr.  Lawrence,  whose  bill  was  made  the  essential  groundwork  of  the 
Federal  election  laws  enacted  in  1870. 

In  every  country  where  popular  suffrage  has  existed  it  has  been  found  necessary 
to  legislate  against  election  frauds.     (Citing  statutes  from  Richard  II  to  Victoria.) 

The  State  of  Now  York  had  been  prolific  in  election  frauds.  (Citing  official  reports 
for  1838,  1845,  1857,  and  1858.) 

But  appalling  and  startling  as  these  have  been  in  our  past  history,  they  are  all 
surpassed  in  some  respects  by  those  perpetrated  in  the  general  election  in  the  State, 
and  especially  in  the  city  of  New  York,  on  the  third  of  November,  1868.  These 
frauds  were  the  result  of  a  systematic  plan  of  gigantic  proportion,  stealthily  arranged 
and  boldly  executed,  not  merely  by  oands  of  degraded  desperadoes,  but  with  the 
direct  sanction,  approval,  Or  aid  of  many  prominent  officials  or  citizens  of  New  York, 
with  the  shrewdly  concealed  connivance  of  others,  and  almost  without  an  effort  to  dis- 
courage or  prevent  them  by  any  of  those  in  whose  interests  and  political  party  asso- 
ciations they  were  successfully  executed,  who  could  not  fail  to  have  cognizance  of 
them,  and  whose  duty  it  was  to  expose,  defeat,  and  punish  them. 

These  frauds  were  so  varied  in  character  that  they  comprehended  eveiy  known 
crime  against  the  elective  franchise.  They  corrupted  the  administration  of  justice, 
degraded  the  judiciary,  defeated  the  execution  of  the  laws,  subverted  for  the  time 
being  in  New  York  State  the  essential  principles  of  popular  government:  robbed 
the  people  of  that  great  State  of  their  rightfiu  choice  of  electors  of  President  and 
Vice-President,  of  a  governor,  and  other  officers  |  disgraced  the  most  prosperous  city 
of  the  Union;  encouraged  the  enemies  of  republican  government  here  and  elsewhere 
to  deride  our  institutions  as  a  failure,  and  endangerea  the  peace  of  the  Republic  by 
an  attempt  to  defeat  the  will  of  the  people  in  the  choice  of  their  rulers. 

The  events  of  the  past  year  in  New  York  and  the  evidence  taken  by  the  committee 
furnish  the  proof  of  all  these  allegations.  Among  the  most  prominent  of  the  frauds 
committed  in  the  interest  of  the  Democratic  party  in  the  city  and  State  of  New 
York  in  connection  with  the  election  in  November,  1868,  are  these: 

(1)  Many  thousands  of  aliens  fraudulently  procared,  or  were  furnished,  with  cer- 
tificates o^  naturalization  illegally  or  fraudulently  issued,  by  means  of  which  they 
were  enabled  to  register  as  voters  and  voted  in  violation  of  law. 
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(2)  Many  handreds  of  certificates  of  naturalization  were  granted  in  the  names  of 
fictitious  persons,  to  be  used  by  native-born  and  naturalized  citizens  and  aliens  in 
falsely  registering  as  voters,  and  to  enable  them  to  vote  many  times  at  the  election. 

(8)  Many  hundreds  of  personn  in  New  York  City  voted  from  two  to  forty  times, 
each  under  assumed  or  fictitious  names  fraudulently  registered  for  the  purpose. 

(4)  Extensive  frauds  were  committed  in  canvassing  tickets,  and  names  of  voters 
were  entered  on  the  poll  lists,  and  Democratic  tickets  counted  as  if  voters  repre- 
senting them  voted,  when  no  such  persons  voted  at  all. 

(5)  To  accomplish  these  frauds  gross  neglect  of  duty  and  disregard  of  law  so  great 
as  to  evince  a  criminal  purpose  prevailed  in  some  of  the  courts,  while  officers  and 
Democratic  partisans  of  almost  every  grade,  either  by  official  influence  or  otherwise, 
aided,  sanctioned,  or  knew  of  and  failed  to  prevent  them.  The  same  influences 
shielded  the  perpetrators  in  nearly  all  cases  from  detection  or  arrest,  and  when 
arrested  they  have,  through  the  agency  of  Judicial  officers  and  others  cnarged  with 
the  duty  of  prosecution,  escaped  all  punishment. 

(6)  Through  these  agencies  the  Democratic  electors  of  President  and  Vice-Presi- 
dent and  the  Democratic  candidate  for  governor  of  the  State  of  New  York  were 
firandently  elected. 

(7)  And  the  investigations  of  the  committee  show  that  existing  State  laws  and  the 
mode  of  enforcing  them  are  wholly  inadequate  to  prevent  these  frauds,  but  that 
Congress  ban  the  power  to  enact  laws  which,  if  faithfully  executed,  will  to  some 
extent  furnish  remedies  hereafter. 

There  is  no  law  of  Congress  professing  to  prevent  or  punish  frauds  in  voting  or 
conducting  elections,  and  the  penalties  relating  to  certificates  of  naturalization  are 
by  no  means  adequate. 

The  fact  disclosed  by  the  investigation  of  the  committee  that  more  than  25,000 
fraudulent  votes  were  cast  in  New  York  City  in  November  and  that  the  guilty  par- 
ties who  cast  them  are  at  large  without  fear  of  punishment  proves  that  something 
must  be  done  to  prevent  these  frauds  or  elections  will  soon  degenerate  into  a  mock- 
ery or  a  sham.    (Page  79.) 

These  frauds  extended  to  other  counties  of  the  State  as  shown  by  the  testimony 
and  as  demonstrated  by  the  same  tests  applied  to  the  city.     (Page  63.) 

In  view  of  all  the  facts  it  is  safe  to  estimate  that  the  total  fraudulent  and  illegal 
votes  cast  in  the  State  of  New  York  at  the  election  in  November,  1868,  were  not  less 
than  and  probably  exceeded  50,000  votes.    (Page  64.) 

Such  was  the  last  Presidential  election  conducted  in  ISew  York  City 
exclusively  under  State  supervision. 

Following  close  upon  these  events  the  law  now  in  question  was  passed 
by  Congress  authorizing  the  appointment  of  Federal  supervisors  to 
observe  and  report  upon  naturalLzation,  registration,  and  voting. 
.  Eight  years  pass. 

A  committee  of  which  the  Hon.  S.  S.  Cox  is  chairman  is  again  charged 
with  the  duty  of  investigating  a  hotly  contested  Presidential  election 
in  the  cities  of  New  York,  Brooklyn,  Jersey  City,  and  Philadelphia. 
His  report  and  the  evidence  supporting  the  same  was  filed  March  3, 
1877.    We  submit  the  following  extracts  therefrom: 

The  committee  take  pleas  are  in  commending  the  action  of  the  United  States  offi- 
cers, especially  the  supervisors  of  election  in  those  cities,  and  the  more  especially 
becaase  the  Federal  election  law  has  not  heretofore  been  administered  with  much 
satisfaction  in  those  cities  (Jersey  City  and  Brooklyn). 

The  Federal  officers  seem,  however,  this  year  to  have  worked  harmonionsly,  not  only 
with  the  local  organisms,  but  with  each  other. 

CREDIT  TO  OFFICIALS. 

Whatever  may  be  said  abont  the  United  States  laws  as  to  elections  or  their  super- 
vision by  United  States  authority ;  whatever  may  be  said  as  to  the  right  of  a  State 
to  regnlate  in  all  ways  such  elections,  this  must  be  said,  that  the  administration  of 
the  law  by  Commissioners  Davenport,  M  airhead,  and  Allen,  the  United  States  ftmc- 
tionaries,  and  their  subordinates,  was  eminently  just  and  wise,  and  conducive  to  a 
fair  public  expression  in  a  Presidential  year  of  unusual  excitement  and  great  temp- 
tation. The  testimony  of  Mr.  Davenport,  the  United  States  Commissioner  for  the 
southern  district  of  New  York,  is  a  remarkable  statement,  which  the  committee 
would  adopt  as  the  basis  of  their  report  as  to  the  three  cities. 

The  name,  the  number  of  the  house,  the  number  of  rooms  or  floors,  and  other 
descriptions  as  to  nativity,  color,  length  of  residence  in  the  assembly  district, 
county,  and  State  of  the  voter  were  piomptly  made.    Naturalization  was  inquired 
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into  uad  other  qualifieations.  and  if  dtaqnalified,  why  disqualified.  iDStraotioiiB 
were  then  iseiiea  and  printed  in  the  books  delivered  to  the  supervisors.  They  are 
found  in  the  testimony  of  Mr.  Davenport. 

The  same  care  was  pursued  in  the  cities  adjacent  to  New  York.  There  never  was 
an  election  where  such  thorough  preliminary  preparation  was  required  or  had  as  to 
the  registration,  or  as  to  the  ballots,  or  the  poll  lists,  tallies,  check  books,  certifi- 
cates, statements,  and  returns  by  the  State  and  other  officers. 

No  interference  was  allowed  so  as  to  defraud  the  honest  voter  of  his  right  except 
in  a  few  instances,  and  no  fraudulent  votes  were  given  except  on  very  rare  occa- 
sions. 

The  iostmotionB  referred  to  went  down  to  the  remotest  and  smallest  detail.  The 
supervisor  himself  had  the  names  before  him  who  had  before  voted  and  who  had 
not  moved  within  two  years.  He  knew  all  about  every  one  of  that  class  of  voters, 
and  checked  them  as  correct  in  all  such  cases. 

After  deducting  the  names  of  those  who  had  registered  in  the  preceding  two  years 
and  who  had  moved  since  1872,  he  eliminated,  with  the  aid  of  the  list,  from,  that 
time  90,000  names  from  a  registry  of  183,000.     *    *     * 

After  causing  a  strict  and  vigilant  examination  to  be  made  as  to  the  names  of  those 
who  were  on  tne  registry,  another  list  was  made  and  handed  to  the  Federal  super- 
visors. 

These  men  were  men  of  intelligence,  required  to  be  so  by  law,  and  better  fitted 
than  deputy  marshals  for  a  work  of  such  importance  and  delicacy.  This  work  was 
done  a  second  time  by  men  who  went  from  house  to  house  with  the  lists,  for  the  age 
of  the  voter,  his  residence,  and  other  matters,  so  as  to  identify  him  and  estop  fraud. 
Then  the  names  of  those  who  could  not  be  found  were  marked.  The  two  reports  are 
then  compared  by  the  supervisor.  Sometimes  these  reports  have  been  made  by  dif- 
ferent men. 

These  precautions  were  taken,  it  is  said,  so  as  to  avoid  the  issuance  of  warrants  on 
the  simple  statement  of  any  one  that  the  party  did  not  reside  at  a  house  where  he 
had  sworn  he  did  reside. 

It  was  intended  to  provide  not  only  against  firaudulent  votes,  but  that  no  person 
really  entitled  to  a  vote  should  be  refused. 

The  political  organizations  concurred  with  Mr.  Davenport  in  this  arrangement.  It 
proved  a  decided  success,  and  the  result  was,  what  all  who  have  any  knowledge  of 
this  New  York  election  have  concurred  in  confirming,  that  there  was  comparatively 
no  firaud,  and  the  attempts  made  to  repress  it  were  welcomed  by  both  parties  and 
carried  out  in  good  faith. 

A  PATrSRN  FOR  IMITATION. 

The  committee  would  commend  to  other  portions  of  the  country  and  to  other 
cities  this  remarkable  system,  developed  through  the  agency  of  both  local  and 
Federal  authorities  acting  in  harmony  for  an  honest  purpose. 

In  no  portion  of  the  world,  and  in  no  era  of  time,  where  there  has  been  an  ex- 
pression of  the  popular  will  through  the  forms  of  law,  has  there  ever  been  a  more 
complete  and  thorough  illustration  of  republican  institutions. 

Whatever  may  have  been  the  previous  habit  or  conduct  of  elections  in  those  cities, 
or  howsoever  they  may  conduct  themselves  in  the  future,  this  election  of  1876  will 
stand  as  a  monument  of  what  ^ood  faith,  honest  endeavor,  legal  forms,  and  just 
authority  may  do  for  the  protection  of  the  electoral  Iranchise. 

From  the  moment  the  supervisors  were  appointed,  from  the  moment  that  the  lists 
are  purged,  from  the  moment  that  the  applications  are  examined,  to  the  very  last 
return  of  the  popular  expression,  this  election  shows  the  calm  mastery  of  prudence. 

For  this  due  credit  should  be  given  to  men  of  both  parties,  an<l  especially  to  the 
corporation  counsel,  Mr.  Whitney,  and  United  States  supervisor. 

Mr.  Commissioner  Davenport  had  maps  of  every  house  and  building  in  the  city. 
These  maps  were  corrected  regularly  every  thirty  days. 

You  ean  not  build  a  wing  to  your  house,  or  change  its  number,  or  add  to  its  stories 
or  rooms,  or  change  the  character  or  quality  of  the  dwelling  without  its  being  reg- 
istered by  the  supervisor.     *    *    * 

Of  course,  mistakes  here  and  there  have  occurred.  Errors  were  made  in  conse- 
quence of  mistakes  of  voters  themselves,  as  to  registering  their  residence,  but  those 
mistakes  were,  as  far  as  could  be,  remedied ;  and  it  would  be  wrong  to  hold  the  sys- 
tem pursued  by  State  and  Federal  officers  responsible  for  a  few  flecks  and  specks. 

Mr.  Oox  was  for  a  whole  generation  a  leader  of  Democracy  in  this 
chamber,  the  friend  of  the  letter-carriers,  of  the  Territories,  and  of  all 
the  defenseless  who  had  a  just  cause  to  plead  before  the  bar  of  the 
American  Congress  or  people.  His  name  has  shed  an  enduring  luster 
on  literature  and  diplomacy  as  well  as  on  his  party  and  his  country. 
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We  are  content  to  place  his  estimate  of  these  laws  and  these  men 
over  against  whatever  evil  may  be  spoken  of  them  by  those  npon  whom 
fortune  has  placed  the  task  of  endeavoring  to  stand  in  his  shoes,  though 
they  are  incapable  of  following  in  his  footsteps.  Inasmuch  as  the 
repeal  of  the  Federal  election  laws  must  have  the  effect  of  relegating  to 
State  authorities  the  entire  supervision  of  the  election  of  President, 
Vice-President,  and  Members  of  Congress,  excluding  even  the  very 
mild  form  of  observation — for  that  is  about  all  it  has  amounted  to— which 
has  prevailed  since  1870,  a  vote  for  this  bill  is  equivalent  to  a  vote 
in  favor  of  the  several  State  laws  to  which  it  commits  In  toto  the  elec- 
tion of  these  officers.  It  therefore  becomes  the  duty  of  Congress  before 
passing  judgment  on  this  bill  to  examine  not  only  the  sections  of  the 
Federsd  statutes  which  it  is  proposed  to  repeal,  but  also  the  State  laws 
which  are  claimed  by  the  majority  to  be  not  only  sufficient  but  wise, 
just,  and  a  patriotic  substitute  for  those  sought  to  be  repealed.  The 
purpose  should  be  to  secure  fair  and  free  elections.  Unless  these  are 
had  and  the  country  knows  them  to  be  such,  the  whole  Government  is 
brought  into  merited  disrepute. 

It  is  a  well-known  fact  that  in  recent  years  many  and  radical  changes 
have  been  made  in  their  elections  laws  in  many  of  the  States.  In  some 
of  the  eastern,  middle,  and  western  States  these  changes  have  con- 
sisted largely  in  the  adoption  of  the  Australian  ballot  system  in  a  more 
or  less  modified  form.  This  system,  in  its  practical  operation,  has  met 
the  expectation  of  its  friends,  and  its  adoption  works  a  most  important 
advance  in  the  cause  of  genuine  ballot  reform.  In  the  other  States, 
however,  notably  in  those  from  whence  hail  the  fiercest  assailants  of 
Federal  supervision  of  Federal  elections,  no  attempt  has  been  made  to 
secure  purity  or  fairness  of  elections,  and  the  plain  effect  of  the  changes 
there  made,  and  they  are  radical,  has  been  to  obstruct  and  prevent  a 
free  ballot  and  a  fair  count.  A  long,  persistent  line  of  legislation  by 
those  States  has  and  does  place  a  premium  upon  fraud,  works  whole- 
sale disfranchisement  and  a  complete  subversion  of  the  popular  will. 
Without  enumerating  or  setting  out  in  full  all  the  State  laws  having 
this  pernicious  effect  the  minority  deem  it  not  without  excuse,  but  justi- 
fied by  the  plain  dictates  of  duty,  to  call  attention  ,to  a  few  of  these 
laws  which  may  serve  as  types  of  the  large  mass  of  legislation  which 
members,  we  doubt  not,  will  carefully  investigate  for  themselves. 

Whatever  may  have  been  the  necessity  for  the  enactment  of  Federal 
statutes  supervising  the  elections  in  the  large  Northern  cities,  an  added 
necessity  has  arisen,  in  the  South,  because  of  State  laws  and  their 
operation.  Through  Kuklux  violence  in  nearly  all  of  the  Southern 
communities  the  Democratic  party  gradually  gained  control  of  every 
branch  of  the  State  governments.  The  murders  and  assassinations 
committed  have  passed  into  history.  Through  these  the  State  govern- 
ments were  seized;  then  came  the  enactment  of  the  Southern  force 
laws,  by  which  usurped  power  is  retained  in  all  of  the  late  Confederate 
States.  Although  there  are  still  occasional  instances  of  violence,  this 
is  no  longer  necessary  because  the  laws  are  so  framed  that  the  Demo- 
crats can  keep  themselves  in  possession  of  the  governments  in  every 
Southern  State.  The  details  of  the  laws  of  the  various  States  differ, 
but  the  purpose  of  all  is  the  same.  The  predominant  design  every- 
where is,  however,  to  keep  from  the  people  the  choice  of  their  inspect- 
ors or  judges  of  elections. 

In  North  Carolina  the  plan  is  to  elect  all  of  the  justices  of  the  peace 
for  every  county  by  the  general  assembly,  and  the  practice  is  for  the 
general  assembly  to  elect  the  men  whom  the  party  bosses  recommend. 
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Every  two  years  these  justices  of  the  peace  assemble  in  the  various 
counties  in  convention  and  elect  the  county  commissioners.  Here^ 
again,  the  recommendation  of  the  party  bosses  who  secured  the  elec- 
tion of  the  justices  is  all  powerful.  In  this  body  all  local  power  is  de- 
posited, whether  the  county  votes  for  the  Democracy  or  some  other 
party.  As  an  election  ai)proaches  the  county  commissions  first  appoint 
registrars,  whose  duty  it  is  to  record  the  names  of  competent  voters  in 
the  registration  lists.  Next,  as  the  election  day  comes  near,  the  county 
commissioners  appoint  f(mr  judges  of  elections  two  of  whom,  ^^  where 
possible,^  shall  be  of  different  politics  from  the  registrar.  The  result 
is  that  all  the  registrars  of  voters'  in  every  precinct  of  every  county 
in  the  entire  State  are  Democrats;  a  majority  of  every  election  board 
are  likewise  Democrats  and  all  are  creatures  of  party  bosses  who  are 
responsible  to  no  one.  It  is  the  rule  for  the  county  commissioners,  in 
appointing  the  minority  inspectors  not  to  regard  the  wishes  of  the  com- 
mittees of  the  minority  party,  but  to  put  in  these  important  positions 
men  incompetent  by  reason  of  illiteracy,  or  corrupt  men,  who  may  be 
bribed.  Thus  the  election  machinery  of  North  Carolina  is  under  the 
full  control  of  the  Democracy;  and,  as  strange  as  it  may  appear,  in  the 
eastern  or  negro  counties,  according  to  the  returns,  the  Democrats 
frequently  poll  their  largest  majorities. 

To  pass  from  North  Carolina — Virginia  has  a  different  system,  in 
detail,  but  the  people  have  nothing  to  do  with  the  appointment  of  elec- 
tion officers.  The  "  electoral  board  law"  prescribes  that  the  general 
assembly  shall  elect  for  the  counties  an  electoral  board,  and  the  board 
has  the  authority  to  appoint  registrars  and  judges  of  election.  "  When- 
ever it  is  possible''  the  persons  appointed  as  judges  of  election  shall  be 
chosen  from  persons  known  to  belong  to  different  parties. 

South  Carolina  was  the  first  State  to  enact  unusual  force  laws.  The 
governor  appoints  for  each  county  a  supervisor  of  registration,  whose 
term  of  office  continues  two  years.  He  also  appoints  two  assistant 
supervisors,  who  sit  with  the  supervisor,  to  pass  upon  the  contested 
cases  of  registration.  Certificates  of  registration  are  provided  to  the 
voters.  Thirty  days  prior  to  any  election  the  governor  also  appoints 
for  each  county  three  commissioners  of  election  for  State  and  county 
offices,  and  three  other  commissioners  for  the  election  of  Presidential 
electors  and  members  of  Congress.  This  is  intended  to  separate  the 
State  and  Federal  elections.  These  different  commissioners,  respec- 
tively, appoint  for  each  polling  place  in  the  county,  separate  managers 
of  election,  three  of  each  sort,  for  State  and  Federal  ballotir^gs.  Other 
States,  among  them  North  Carolina,  have  adopted  the  South  Carolina 
separation  plan.  It  would  require  too  much  space  to  particularize 
every  point.  South  Carolina  originated  the  celebrated  eight-box  law, 
which  has  been  adopted  in  Florida  and  perhaps  other  Southern  States, 
though  Florida  in  several  respects  has  patterned  after  South  Carolina. 
The  purpose  and  effect  of  the  eight-box  system  is  to  confuse  illiterate 
voters. 

What  is  the  practical  working  of  this  system?  How  is  it  in  fact 
operated? 

Where  this  system  is  in  vogue  the  officers  to  be  elected  are  divided 
into  as  many  groups  as  there  are  boxes.  A  sex)arate  ballot  is  required 
for  each  group  of  officers.  In  cases  where  the  election  officers  deem  it 
"proi)er"  they  assist  the  voter  in  depositing  his  several  ballots  in  the 
appropriate  boxes.  Ballots  placed  in  the  wrong  box  are  thrown  out. 
It  enables  the  election  board,  if  party  exigencies  require,  in  the  exer- 
cise of  a  so-called  discretion^  to  extend  correct  aid  only  to  voters  of 
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their  own  party.  It  makes  it  very  easy  for  a  member  of  tlie  board  to 
make  a  mistake  when  aiding  (?)  a  voter  of  the  rival  party.  The  mis- 
chief is  accomplished  when  the  ballot  is  placed  in  the  wrong  box.  The 
voter  is  disfranchised.  A  majority  at  the  polls  is  converted  into  a 
minority  in  the  returns  after  the  ballots  placed  in  the  wrong  box  have 
been  thrown  out. 

There  is  no  pretense,  from  beginning  to  end,  that  any  of  the  election 
officers  shall  derive  their  powers  directly  from  the  people,  or  that  any 
of  them  shall  represent  different  political  parties. 

Florida  borrows  much  from  South  Carolina.  Under  the  constitution 
of  1885  in  Florida  a  general  election  law  was  enacted  and  approved 
June  7, 1887.  This  statute  was  amended  in  1889.  The  amendments 
are  elaborate  and  intricate,  and  it  is  impracticable  to  explain  them  all. 
The  purpose  of  the  law  is  to  draw  the  lines  tighter  and  tighter.  As  a 
consequence  of  the  Florida  election  enactments  the  Eepublicans  put 
up  no  ticket  and  polled  no  vote  in  1892,  knowing  that  it  would  be  use- 
less. Like  the  other  States  mentioned,  the  power  of  appointment  of 
the  election  officers  comes  from  the  central  authority.  The  governor 
appoints  a  ^^  supervisor  of  registration  of  electors,"  who  holds  the  office 
two  years.  The  supervisor  appoints  a  registration  officer  for  each  elec- 
tion district. 

The  districts  are  made  by  the  county  commissioners,  who  are  not 
elective,  but  are  likewise  appointed  by  the  governor  and  have  control 
of  the  local  affairs  of  the  counties.  Florida  improves  upon  South  Car- 
olina by  inserting  in  the  certificate,  issued  to  the  voter  his  color  and 
height.  The  county  commissioners  examine  and  purge  the  registra- 
tion books  each  year.  According  to  the  act  of  1887  the  inspectors,  "  if 
practicable",  shall  be  appointed  from  the  two  political  parties.  This 
provision  is  elimiuated  from  the  amendments  of  1889,  leaving  Florida, 
m  this  respect,  like  South  Carolina.  Florida  has  the  eight  box  system. 
An  attempt  was  made  in  the  legislature  of  Florida  this  year  to  revise 
its  election  laws,  in  the  interest  of  fairness;  but  this  was  not  agi-eed  to 
and  the  bill  was  defeated,  and  the  legislature  has  adjourned. 

Mississippi  has  perhaps  the  most  perfectly  operating  system  for 
fraud  yet  devised  in  the  South.  By  the  census  of  1890,  the  males  of 
the  voting  age  in  that  State  numbered  271,080.  The  actual  vote  <5ast 
in  1892  was  52,809.  Of  this  vote,  Harrison  received  1,406.  This  amaz- 
ing result  may  be  attributed  to  the  force  laws  of  Mississippi.  The  per- 
fection of  this  plan  consists  in  the  registration,  or  rather  nonregistra- 
tion, of  voters.  The  commissioners  of  elections  are  appointed  by  the 
lieutenant-governor  and  secretary  of  state.  The  inspectors  of  the  elec- 
tion districts  are  appointed  by  the  election  commissioners,  and  are  not 
to  be  all  of  the  same  political  party,  if  suitable  persons  of  different  par- 
ties are  to  be  had  in  the  election  district. 

In  1890,  in  Kovember,  a  new  constitution  was  adopted  in  MississippL 
Section  244  of  Article  XII  has  become  famous.  Its  provisions  are  that 
on  and  after  the  1st  day  of  January,  1892,  every  elector  shall  be  able 
to  read  any  section  of  the  constitution  of  the  State;  or  he  shall  be  able 
to  understand  the  same  when  read  to  him,  or  give  a  reasonable  inter- 
pretation thereof.  A  registration  shall  be  made  before  the  next  ensu- 
ing election  after  January  the  first,  A.  D.  1892. 

The  new  registration  was  effectual,  as  we  have  seen.  Under  the  old 
shot-gun  sys^m,  which  prevailed  in  1888,  the  Bepublican  total  vote 
was  30,096.  In  1892  it  had  fallen  off  to  1,406,  a  loss  in  four  years  of 
29,690  votes  to  the  Bepublican  party.    Of  course  the  Bepublican  vote 
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of  1888,  as  returned,  was  absurdly  small,  but  in  1892  it  was  muoh 
smaller. 

The  convention  adopted  an  election  ordinance  on  the  1st  of  Kovem- 
ber,  1890;  and  the  legislature  of  1892  passed  an  act  concerning  regis- 
tration and  elections.  Section  13  is  in  these  words:  ^^  A  person  shall 
not  be  registered  unless  he  be  able  to  read  any  section  of  the  constitu- 
tion, or  in  case  he  cannot  read,  unless  he  be  able  to  understand  any  sec< 
tion  thereof  when  read  to  him,  or  give  a  reasonable  interpretation 
thereof.''  The  law  is  based  upon  Section  244  of  the  constitution  already 
quoted.  The  elector  who  cannot  read  is  put  to  a  higher  test  than  the 
one  who  can.  It  is  easy  to  account  for  the  Bepublican  loss,  as  herein- 
before mentioned.  The  registrars  are  very  conscientious  ( ?)  men,  and 
they  see  to  it  that  no  man,  not  a  constitutional  lawyer,if  aBepublican, 
shall  be  admitted  to  the  registration  lists. 

Other  States  besides  Mississippi  have  enacted  recent  election  stat- 
utes; among  them  Arkansas,  Tennessee,  and  Alabama.  The  purpose 
of  them  all  is  the  same.  The  methods  are  all  alike;  but  in  these  recent 
enactments  more  particular  attention  has  been  paid  to  registration 
than  in  the  older  laws.  This  part  of  the  statutes  has  been  reduced  to 
a  fine  art.  The  latest  act  is  that  of  Alabama,  passed  this  year.  It  is 
called  the  Sayre  law.  In  Arkansas,  Tennessee,  and  Alabama  all  power 
of  appointment  of  election  officers  comes  from  central  authority.  There 
is  no  such  thing  as  home  rule  in  any  of  these  States.  The  most  sig- 
nificant feature  of  the  new  statutes,  however,  is  the  dependence  of 
their  framers  upon  each  other's  wisdom.  They  consult  together  and 
act  in  concert.  No  election  has  yet  been  held  under  the  Sayre  law  of 
Alabama.  Much  is  said  about  it  in  that  State  and  it  has  been  severely 
criticised.  The  criticisms  induced  its  author  to  defend  his  statute, 
and  in  so  doing  he  gave  to  the  world  some  curious  information.  He 
said,  in  his  article,  that  <^  at  the  time  of  the  passage  of  the  bill,  and  in 
the  discussion  attendant  upon  it,  the  registration  feature  was  the  feat- 
ure selectwi  for  invective  by  the  malcontents." 

The  registration  officers,  by  the  Sayre  law,  are  appointed  by  the  gov- 
ernor.   Mr.  Sayre  said  further: 

I  applied  to  the  secretary  of  state  of  Arkansas  for  information  as  to  how  the  law 
worked  there  where  it  had  been  tried.  The  deputy  secretary  answered  and  said, 
among  other  things,  **  The  law  works  smoothly,  qaietly,  satisfactorily,  beaatifiillyy 
and  I  pray  Ood  erery  Southern  State  may  soon  have  one  like  it.  It  neatralizes  to 
a  great  extent  the  corse  of  the  fifteenth  amendment,  the  blackest  crime  of  the  nine- 
t^nth  century.'' 

So  Alabama  adopted  the  Arkansas  plan.  The  lawmakers  of  one 
Southern  State  help  those  of  another.  Florida  and  North  Carolina  bor- 
row from  South  Carolina*!  and  Alabama  from  Arkansas  and  Tennessee* 
But  no  State  seems  yet  to  have  approached  Mississippi  in  ingenuity. 
In  all  of  the  States  mentioned,  and  some  others,  however,  the  appoint- 
ment of  election  officers  is  as  far  removed  as  possible  from  the  people, 
and  the  entire  control  of  everything  connected  with  elections  is  in  par- 
tisan hands. 

In  these  States  a  highly  complicated  system  has  been  evolved  by 
which  a  partisan  victory  may  be  registered  whenever  desired  without 
any  reference  to  the  intent  or  action  of  the  voters  at  the  polls.  In  this 
way  the  opponents  of  Federal  supervision  of  elections  obtain  control  and 
perpetuate  their  power.  That  these  are  facts  is  well  known,  as  everyone 
knows  who  cares  to  inform  himself.  It  is  nowhere  seriously  denied. 
The  secretary  of  the  State  of  Arkansas  from  whom  we  have  quoted  is 
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not  alone  in  his  brazen  attempt  at  justification.  In  the  light  of  the  ad- 
ministration of  these  State  laws  what  becomes  of  the  argument  ad- 
vanced by  the  majority  that  abuses  have  sprung  up  under  the  Federal 
lawsT  Even  if  it  be  granted  that  there  is  valid  cause  for  complaint  in  the 
past,  have  we  any  assurance  of  better  things  under  the  State  regime  T 
oSrae  wisdom,  it  would  seem,  dictates  that  a  system  found  defective  be 
amended  or  replaced  by  a  better  not  a  worse  one.  Besides,  with  the 
Democratic  party  in  full  control  of  every  department  of  the  Government, 
there  ought  surely  to  be  no  further  complaint  on  their  part  on  the  score 
of  faulty  administration. 

The  argument  urged  by  the  majority  of  danger  growing  out  of  possi- 
ble conflicts  between  Federal  and  State  authorities  is  neither  novel  nor 
sound.  Even  a  fear  of  possible  collision  may  be  removed  by  fixing  dif- 
ferent dates  for  Federal  and  State  elections.  The  majority  in  control 
not  only  in  the  nation,  but  in  the  States  where  the  danger  is  feared, 
can  easily  make  this  change  if  the  apprehension  is  real.  But  we  beg  to 
remind  the  majority  that  it  is  a  cardinal  doctrine  of  their  party,  no  less 
than  ours,  that  each  department  of  our  National  Government  is  supreme 
in  its  own  sphere,  and  to  the  judiciary  is  it  given  to  construe  laws,  and 
the  construction  so  given  is  binding  on  all  loyal  citizens  until  duly  re- 
versed. 

In  the  Siebold  case  (pp.  386  and  387)  the  court  say: 

As  to  the  sapposed  conflict  that  may  arise  between  the  officers  appointed  by  the 
State  and  National  governments  for  superintending  election,  no  more  insuperable 
difficulty  need  arise  than  in  the  application  of  regulations  adopted  by  each  respect- 
ively.  The  regulations  of  Congress  being  oonatitutionally  paramounty  the  duties  im- 
posed thereby  upon  the  officers  of  the  United  States  so  far  as  they  have  respect  to 
the  same  matters  must  necessarily  be  paramount  to  those  to  be  performed  by  the 
officers  of  the  State.  If  both  canjiot  be  performed,  the  latter  are  pro  tanto  superseded 
and  cease  to  be  duties.  If  the  power  of  Congress  over  the  subject  is  supervisory  and 
paramount,  as  we  have  seen  it  to  be,  and  if  officers  or  agents  are  created  for  carrying 
out  these  regulations,  it  follows  as  a  necessary  consequence  that  such  officers  and 
agents  must  have  the  requisite  authority  to  act  without  obstruction  or  interference 
from  the  officers  of  the  State.  No  greater  subordination  in  kind  or  degree  exists  in 
this  case  than  in  any  other.  It  existo  to  the  same  extent  between  the  diuerent  officers 
appointed  by  the  State  when  the  State  alone  regulates  the  election.  One  officer  can 
not  interfere  with  the  duties  of  another  or  obstruct  or  hinder  him  in  the  perform- 
ance of  them. 

Where  there  is  a  disposition  to  act  harmoniously  there  is  no  danger  of  disturbance 
between  those  who  have  different  duties  to  perforuK  When  the  rightful  authority 
of  the  General  Government  is  once  conceded  and  acquiesced  in  the  apprehended 
difficulties  wiU  disappear.  Let  a  spirit  of  national  as  weU  as  local  patriotism  once 
prevail,  let  unbounded  jealousies  cease,  and  we  shall  hear  no  more  about  the  im- 
possibility of  harmonious  action  between  the  national  and  State  governments  in  a 
matter  in  which  they  have  a  mutual  interest. 

The  reasoning  of  this  case  appears  to  us  conclusive,  aud  while  a  pos- 
sible conflict  may  occur  wherever  the  authorities,  national  and  State, 
touch  each  other,  the  fact  remains  there  is  no  occasion  for  any  such 
conflict,  and  it  must  be  known  that  not  only  in  the  forum  of  law  but  in 
the  arena  of  arms  the  fundamental  principle  that  in  this  land  Federal 
authority  is  supreme,  is  permanently  established.  The  State  authority 
must  yield  to  national.  This,  at  least,  is  settled  beyond  all  legitimate 
discussion.    There  is  no  appeal. 

But,  it  is  urged,  there  are  few  convictions  under  the  law  in  force.  It 
will  be  found  that  in  the  aggregate  there  have  been  many  convictions 
throughout  the  country  for  violation  of  Federal  election  laws.  Even  if 
in  some  localities  the  convictions  for  illegal  voting  have  been  few,  and 
this  seems  to  be  a  matter  of  special  complaint  on  the  part  of  the 
majority,  it  does  not  necessarily  follow  that  the  laws  ought  to  be 
repealed.    This  simply  indicates  either  that  the  laws  are  not  energetic- 
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ally  enforced  or  that  they  have  praijtically  prevented  illegal  voting. 
The  latter  assumption  would  seem  correct  from  the  fact  that  nearly  all 
the  226  cases  of  arrest  in  New  York  City  mentioned  in  the  report  of  the 
special  committee  appointed  by  the  last  Congress  were  for  illegal  regis- 
tration.  If  these  laws  had  the  effect  of  causing  the  arrest  of  the  226 
persons  for  illegal  registration  at  one  election  and  in  one  city  they 
probably  deterred  thousands  more  from  attempting  a  like  crime,  and 
this  may  account  for  the  scarcity  of  convictions  for  actual  illegal  voting. 
That  the  alarm  of  friction  between  State  and  Federal  authority  grow- 
ing out  of  Federal  supervision  of  elections  for  Federal  officers  is  largely 
imaginary  is  quite  evident  from  the  fact  that  no  serious  collisions  have 
ever  occurred.  This  appears  very  plainly  from  the  report  of  the  special 
committee  appointed  by  the  last  Congress,  in  which  they  say: 

Since  1889  half  a  dozen  persons  have  been  charged  with  interfering  with  the  Fed- 
eral supervisors.  *  «  •  But  even  in  these  cases  nobody  has  been  convicted  even 
of  a  technical  violation  of  the  law  since  1889. 

It  must  be  borne  in  mind  that  the  Federal  election  laws  do  not  in  any 
way  interfere  with  State  laws  as  to  State  elections,  nor  do  the  Federal 
supervisors  assume  the  responsibility  of  enforcing  either  State  or  Fed- 
eral laws  at  the  polls,  but  are  there  simply  to  observe  and  report  the 
facts  when  irregularities  occur. 

In  view  of  the  clear  and  full  decisions  of  the  Supreme  Court,  as  set 
forth  elsewhere  in  this  report,  it  is  deemed  a  work  of  supererogation  to 
discuss  tiie  constitutionality  of  these  laws  conferring  Federal  authority 
to  punish  violators  of  State  laws  where  such  violations  relate  to  elec- 
tions of  Federal  officers.  It  is  conceded  that  it  costs  money  to  maintain 
these  safeguards  of  the  ballot.  The  aggregate  for  the  whole  country 
seems  large,  but  as  yet  we  have  not  had  pointed  out  to  us  the  unrea- 
sonableness of  any  of  the  specific  items.  The  supervision  of  these 
costs  and  the  responsibility  for  the  allowance  of  these  bills  may  not  be 
perfect,  but  they  are  as  nearly  so  and  exactly  the  same  as  supervision 
and  allowance  of  the  accounts  of  trustees,  guardians,  and  administra- 
tors of  trust  frinds  as  well  as  accounts  for  the  enforcements  of  the  rev- 
enue laws.  Every  item  must  be  accompanied  by  a  voucher,  must  be 
sworn  to,  must  be  submitted  to  the  inspection  of  a  district  attorney, 
and  must  be  approved  or  disapproved  in  open  court  by  a  Federal  judge. 
If  these  safeguards  are  not  sufficient  it  becomes  our  duty  to  amend  the 
law  in  this  regard.  It  furnishes  no  argument  for  repeal.  A  complex 
civilization  is  necessarily  expensive,  but  is  worth  its  cost. 

The  road  along  which  the  American  people  have  toiled  to  their  pres- 
ent high  development  has  been  long  and  laborious.  The  way  back  to 
barbarism  is  short  and  steep.  If  it  is  the  determined  policy  of  the  party 
now  charged  with  power  and  responsibility  to  journey  on  that  back- 
ward road,  the  gateway  is  at  hand,  and  is  found  in  the  overthrow  of 
laws  looking  to  the  supervision  of  elections.  Our  industrial  system 
seems  marked  for  destruction  next.  The  rest  will  be  easy  for  those 
who  are  bent  upon  giving  us  an  all  round  cheap  civilization. 

That  the  oppression  or  tyranny  of  our  present  election  laws  were  not 
perceived  before  June  25, 1890,  and  that  the  fear  of  these  laws  has  been 
since  that  date,  and  most  tenderly  nursed  from  very  small  beginnings 
to  its  present  huge  proportions  by  politicians  in  search  of  something 
on  which  they  can  harmonize  as  an  issue  and  carry  coming  elections,  is 
very  evident  from  a  description  of  the  situation  on  that  day  by  the 
Hon.  Benton  McMillin,  of  Tennessee,  now  a  zealous  advocate  of  repeal, 
and  who  t^en  said  in  a  speech  on  the  Lodge  bill:  <<lJp  to  this  good 
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hour  the  officers  of  the  States,  the  citizens  of  the  States  control  their 
own  elections.  When  a  member  of  Congress  is  elected  the  result  is 
forwarded  to  the  governor  or  secretary  of  state,  the  governor  makes  a 
certificate  of  his  election  to  this  House,  and  upon  that  he  is  seated  in 
this  House."  (Becord,  first  session,  Fifty-first  Congress,  p.  7042.)  The 
same  picture  or  peace  and  tranquillity  and  some  additional  courageous 
hope  for  a  bright  and  happy  future  for  the  South  land  is  setforth  in  the 
following: 

[From  tlw  Kew  OrleiBt  Tfanet-Demooimk  of  Deoember  18,  Ittt.] 
noaOBATION  INTO  THB  SOUTH. 

Now  that  the  resnltB  of  the  general  election  have  made  it  known  beyond  perad- 
Tentore  that  there  is  a  long  period  of  quiet  and  prosperity  in  store  for  the  Soathem 
States,  that  will  not  be  broken  by  the  apprehension  of  force  bills  and  fears  of  Sene- 
gambian  supremacy ,  and  snch  like  Republican  alarms,  the  Soutii  will  have  an  oppor- 
tunity of  considering  and  adopting  the  best  means  for  promoting  the  deyelopment 
of  its  resources,  such  as  it  probably  never  had  before. 

There  is  absolutely  no  cloud,  not  one  eyen  as  big  as  a  man's  hand,  on  the  horison 
of  Southern  welfare.  Business  is  in  a  thoroughly  healthy  condition ;  trade  and 
commerce  are  prospering  beyond  precedent;  everywhere  the  people  have  reason  to 
be  contented  with  present  enjoyment,  and  to  be  hopeftil  of  still  further  improvement 
for  the  future. 

Political  disturbances  being  relegated  to  the  rear  for  a  lengthened  spell,  nothing 
is  in  the  way  to  prevent  or  to  check  a  hitherto  unparaUeled  expansion  of  the  mate- 
rial resources  of  this  most  fertile  and  most  highly  favored  section  of  the  country. 
With  a  view  to  this  development  and  expansion  of  the  resources  of  the  South,  it 
behooves  Southern  people  to  take  such  concerted  action  as  lies  in  their  power  as  wiU 
redound  to  the  collective  and  individual  advantage  of  all  the  Soutiiem  States. 

It  will  hardly  be  claimed  that  eith^  the  statesman  or  the  editor  of 
this  leading  paper  were  not  advised  in  the  premises,  or  that  eith^  would 
have  failed  to  call  attention  to  a  giant  evil  then  believed  to  have  an 
existence.  At  this  hour  of  the  nation's  peril,  when  the  laborer,  no 
longer  '^  workwom,"  is  anxiously  searching,  not  for  an  increase  of  wages 
or  an  opportunity  to  better  a  condition  untU  recently  enjoyed,  but  fairly 
begging  for  a  chance  to  earn  a  bare  living^  when  capital  is  nervously 
seeking^  not  for  new  ventures  or  profitable  employment,  but  to  escape 
impendmg  disaster — at  such  a  time  to  hurl  the  brand  of  partisan  dis* 
cussion  into  this,  which  should  be  a  careful,  intelligent,  conscientious, 
and  patriotic  examination  of  serious  financial  and  economic  conditions 
by  a  great  legislative  body,  is  an  occasion  for  profound  regret. 

This  discussion  will  light  up  no  forges,  will  operate  no  mines,  will 
set  no  spindles  in  motion,  will  bring  neither  food,  raiment,  nor  hope  to 
the  needy.  Our  people  all  over  tUs  broad  land  are  now  heroically, 
with  their  whole  strength,  and  with  a  judgment  and  temper  truly  com- 
mendable, as  weU  as  remarkable,  battling  with  evils  wluch  are  upon 
them;  in  this  condition  to  place  upon  them  this  additional  burden  is, 
in  the  judgment  of  the  minority,  not  only  ill-advised  but  entirely  with- 
out justification.  We  earnestly  protest  against  it.  The  responsibility 
for  precipitating  this  present  smuggle  uiK>n  the  country  is  with  the 
majority,  and  them  alone. 

M.  N.  Johnson. 

Eugene  J.  Haineb. 

A.  MODOVTELL. 
S.  A.  NOETHWAT. 
K.  M.  OXTBTIS. 


63d  congress,  )     HOUSE  OF  EBPEESENTATIVES.        (  Eeport 
larSaasioN.     {  \   No.  19. 


GLEBES  TO  COMMITTEES. 


21,  1893.~Ordered  to  be  printed. 


Mr.  BusKy  from  the  Oommittee  on  AccountSy  submitted  the  following 

BEPOET: 

The  Oommittee  on  Acoonnts,  to  whom  was  referred  the  resolution  of 
the  Honse  (passed  ont  he  28th  nltimc)  authorizing  and  directing  said 
committee  to  designate  the  committees  of  the  House  to  which  the 
clerks  provided  for  by  the  legislative,  executive,  and  judicial  appropria- 
tion biU  for  the  fiscal  year  ending  June  30, 1894,  should  be  allowed  and 
assigned  for  the  present  Congress,  and  to  repiort  by  resolution  to  the 
House  for  its  action  thereon,  respectfully  rexK>rt  that  they  have  exam- 
ined into  and  considered  said  matter  and  report  to  the  House  and  rec- 
ommend the  passage  of  the  following  resolution,  namely: 

Besolvedj  That  the  thirty-six  clerks  to  committees  of  the  House 
during  the  session  provided  for  by  the  legislative,  executive,  and  judi- 
cial appropriation  bill  for  the  fiscal  year  ending  June  30. 1894,  be,  and 
they  are  hereby,  allowed  and  assigned  for  the  present  Congress  to  the 
foUowing-named  committees,  namely : 

To  the  Committee  on  Banking  and  Currency,  a  clerk. 

To  the  Committee  on  Coinage,  Weights,  and  Measures,  a  derk. 

To  the  Committee  on  the  Territories,  a  clerk. 

To  the  Committee  on  Bailways  and  Canals,  a  clerk. 

To  the  Committee  on  Manufactures,  a  clerk. 

To  the  Committee  on  Mines  and  Mining,  a  clerk. 

To  the  Committee  on  Pacific  Bailways,  a  derk. 

To  the  Committee  on  Levees  and  Improvement  of  the  Mississippi 
Biver,  a  clerk. 

To  the  Committee  on  Education,  a  clerk. 

To  the  Committee  on  Labor,  a  clerk. 

To  the  Committee  on  Militia,  a  clerk. 

To  the  Committee  on  Patents,  a  clerk. 

To  the  Committee  on  Invalid  Pensions,  two  (assistant)  derks. 

To  the  Committee  on  Pensions,  a  clerk. 

To  the  Committee  on  Private  Land  Claims,  a  clerk. 

To  the  Committee  on  Bevision  of  the  Laws,  a  derk. 

To  the  Committee  on  Expenditures  in  the  State  Department,  a  clerk. 

To  the  Committee  on  Expenditures  in  the  Treasury  Department,  a 
derk. 

To  the  Committee  on  Expenditures  in  the  War  Department,  a  clerk. 

To  the  Committee  on  Expenditures  in  the  Navy  Department,  a  clerk. 

To  the  Committee  on  Expenditures  in  the  Post-Office  Department,  a 
derk. 

To  the  Oommittee  on  Expenditures  in  the  Interior  Departiueut,  a 
clerk. 
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To  the  Committee  on  Expenditures  in  the  Department  of  Agricoltare, 
a  clerk. 

To  the  Committee  on  Expenditures  in  the  Department  of  Justioey  a 
clerk. 

To  the  Committee  on  Expenditures  on  Public  Buildings,  a  clerk. 

To  the  Committee  on  the  Library,  a  clerk. 

To  the  Committee  on  Printing,  a  clerk. 

To  the  Committee  on  Enrolled  Bills,  a  clerk. 

To  the  Committee  on  Beform  in  the  Civil  Service,  a  clerk. 

To  the  Committee  on  Mileage,  a  clerk. 

To  the  Committee  on  Military  Afiairs,  one  (assistant)  clerk. 

To  the  Committee  on  Ventilation  and  Acoustics,  a  clerk. 

To  the  Committee  on  Alcoholic  Liquor  Traffic,  a  clerk. 

To  the  Committee  on  Immigration  and  Naturalization,  a  clerk. 

To  the  Committee  on  the  Election  of  President  and  Vice  President, 
a  clerk. 

And  Resolved,  That  the  pay  of  the  clerks  to  committees  of  the  House 
of  Bepreseiitatives,  which  have  been  or  may  be  hereafter  authorized 
by  the  House,  who  are  paid  during  the  session  only,  shall  begin  from 
the  time  such  clerks  entered  upon  the  discharge  of  their  duties,  which 
shall  be  ascertained  and  evidenced  by  the  certificate  of  the  chairmen 
of  the  seveial  committees  employing  clerks  for  the  session  only. 


BSD  OONGBESS, )      HOUSE  OF  BEPBESESTATIYES.      (  Bepobt 
lit  Session.      )  (  1^0.20. 


ASSISTAIirr  GLEBE  TO  THE  COMMITTEE  OS  OLAXMS. 


fiBPTEMBXB  28, 1808.— Oideied  to  be  printed. 


Mr.  Busk,  from  the  0<anmittee  on  AcoonntSi  sabmitted  the  following 

REPORT: 

The  Committee  on  Acconnts,  to  whom  was  referred  the  aooompany- 
ing  resolution,  sabmitted  by  Mr.  Bunn  on  the  28th  instant,  respect- 
fully report  that  the  business  of  the  Committee  on  Claims  requires,  as 
it  has  in  previous  Congresses,  the  employment  of  an  assistant  clerk. 

Your  committee  therefore  report  said  resolution  with  the  recom- 
mendation that  the  same  be  adopted. 


63d  Congress,  )    HOUSE  OF  EEPRESENTATIVB8.      (  Sbpobt 
litSesiian.      )  \  Iiro.21. 


ADDinOlirAL   OLBBE    TO    THB    OOMMITTBB   OS  KAYAL 

AFFAIBS. 


tamsvEMBKB  as,  1893.— Ordered  to  be  piinML 


Mr.  BiTSKi  from  the  Committee  on  Accounts,  sabmitted  the  following 

EEPORT: 

The  Committee  on  Acconnts,  to  whom  was  referred  the  resolution 
entitled  ^^An  additional  session  clerk  for  the  Committee  on  Naval 
Affairs,"  have  examined  and  considered  the  same^  and  report  back  to 
the  House  and  recommend  its  passage. 


53d  Congress,  )  HOUSE  OP  EEPEESENTATIVES.      (  Repobt 
1st  Session.      ]  \  No.  22. 


DIGEST  Airo  MANTJAL  OP  BITLES  OP  HOUSE  OF  EEPEE- 
SENTATIVES. 


Sbptbmbbb  2Sj  1893.— Ordered  to  be  printed* 


Mr.  EiOHABBSON,  of  Tennessee,  from  the  Committee  on  Printingi  snb- 

mitted  the  following 

REPORT: 

[To  accompany  Mis.  Doc] 

The  Committee  on  Printing  have  considered  the  Honse  resolution 
to  print  3,000  copies  of  the  Digest  and  Manual  of  the  Eules  and  Practice 
of  the  House,  and  report  same  with  recommendation  that  it  do  pass. 

The  estimated  cost  of  same  is  $4,357. 


63d  Congress,  )     HOUSE  OP  BEPEESBNTATIVES.      (  Eeport 
l8t  Session.      ]  (No.  23. 


BAFBTT  OP  NATIONAL  BANK3. 


98, 1898.^-Ordered  to  be  printed  and  recommitted  to  the  committee. 


Mr.  OoZyfrom  the  Oommittee  on  Bankiug  and  Currency,  submitted  the 

following 

REPORT: 

[To  accompany  H.  B.  2344.] 

The  Committee-  on  Banking  and  Currency,  having  had  under  con- 
sideration the  bill  (H.  E.  2344)  entitled  "  A  bill  for  the  better  control  of 
and  to  promote  the  safety  of  national  banks,"  respectfully  report: 

The  attention  of  the  House  is  called  to  the  fact  that  the  Comptroller 
of  the  Currency  in  his  report  for  the  years  ending  October  31, 1891  and 
1892,  states  that— 

In  almoet  every  instance  [occurring  in  that  year]  an  investigation  of  the  affairs  of 
an  insolvent  bank  discloses  the  fact  that  the  officers  and  directors  have  too  freely 
nsed  the  funds  of  the  association  for  their  own  pnrposcy  either  in  a  lawfnl  or  nnlaw- 
ftil  maimer.  The  faciUty  with  which  the  active  officers  of  a  bank  may  borrow  its 
Ainds  seems  to  make  it  necessary  that  some  added  restriction  should  be  placed  upon 
transactions  of  this  kind. 

It  would  be  unwise  to  forbid  an  association  to  loan  or  to  discount  for  its  several 
directors,  as  they  are  usuaUy  selected  from  among  the  leading  men  in  the  various 
branches  of  business  for  the  reason  that  they  possess  information  which  is  of  great 
value  in  passing  upon  paper  offered  by  those  engaged  in  some  line  of  trade  witii 
fhemselvee. 

In  the  opinion  of  your  committee  the  result  sought  to  be  reached, 
to  wit,  the  preventing  of  the  misappropriation  of  the  fiinds  of  the  bank 
by  the  officers  actually  engaged  in  the  duty  of  handling  them,  can  be 
accomplished  by  malung  it  unlawful  for  them  to  borrow  any  money 
from  liie  bank  except  after  the  making  of  the  loan  has  been  requested 
of  and  approved  by  the  board  of  directors  of  the  bank,  or  by  the  exec- 
utive committee  of  such  board,  and  by  requiring  that  the  Comptroller 
of  the  Currency  shall  be  fully  informed  from  time  to  time  of  the  extent 
of  such  liabilities  and  of  the  persons  to  whom  such  loans  are  made. 

It  is  believed  that  the  mischiefs  to  be  prevented  have  arisen  mainly, 
if  not  entirely,  in  cases  where  the  loans  made  to  the  directors,  officers, 
and  employes  of  the  bank  have  been  systematically  concealed  from 
the  board  of  directors,  and  that  there  exists  no  case  in  which  the 
majority  of  the  board  of  dii'ectors  have  intentionally  permitted  any 
loans  to  or  use  of  the  moneys  of  the  bank  by  its  directors  or  officers 
in  amounts  sufficient  to  render  the  bank  insolvent. 

The  purpose  of  the  bill  is  not  to  prevent  such  loans,  but  to  prevent 
there  being  any  secrecy  about  the  making  of  them.  No  adequate  pro- 
tection against  such  secrecy  in  the  case  of  a  director  overdrawing  his 
account  has  been  devised,  and  therefore  your  committee  have  recom- 
mended tiiat  all  such  overdrafts  shall  be  prohibited. 
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Yonr  committee  has  not  deemed  it  proper  or  expedient  to  recommend 
that  this  information  should  be  included  in  the  reports  required  to  be 
published. 

It  is  desirable  that  the  very  best  and  most  active  business  men  should 
be  induced  to  become  directors  of  these  banks.  Such  men  are  at  times 
borrowers  to  an  extent  which  they  would  not  willingly  and  perhaps 
could  not  prudently  make  public,  although  they  may  be  entirely  able 
to  liquidate  their  indebtednesses  as  they  become  due. 

In  the  opinion  of  your  committee,  if  it  should  be  required  that  the 
report  published  in  the  neighborhood  of  the  bank  should  contain  the 
information  as  to  the  extent  of  such  loans,  men  actively  engaged  in 
business  of  the  prudence  and  character  desirable  for  bank  directors 
could  not  be  induced  to  become  members  of  the  board. 

Your  committee  believe  that  the  act  as  reported  will  correct  the  evil 
complained  of,  and  that  it  goes  as  far  as  it  is  prudent  in  restricting  the 
directors  in  availing  themselves  of  accommodation  from  the  banks,  and 
that  it  particularly  affords  to  the  depositors  and  stockholders  all  the 
protection  necessary  for  their  interests  without  depriving  them  of  the 
services  of  the  men  in  each  community  best  qualiiied  and  most  useful 
as  directors  of  the  bank. 

Your  committee  therefore  recommend  the  passage  of  the  bill. 


8AFETT  OF  NATIONAL  BANKS. 


VIEWS  OF  THE  MINORITT. 

The  undersigned  sympathizes  with  the  objects  of  this  bill  as  set 
forth  in  the  report  of  the  majority. 

But,  especially  in  its  first  section,  the  bill  assumes  and  attempts  to 
I)erfonn  duties  of  a  most  minute  and  paternal  character  in  matters  of 
detail  and  formality  as  well  as  in  those  of  substance. 

Whatever  of  merit  there  may  be  in  the  procedure  provided  for  the 
undersigned  questions  whether  an  attempt  to  regulate  it  by  law  to  the 
extent  contemplated  will  not  result  in  serious  embarassment  as  unfor- 
seen  contingencies  arise.  Moreover,  when  it  is  recced  that  the  essen- 
tial office  of  Federal  law  in  reference  to  national  banks  is  in  connection 
with  their  circulating  notes,  and  that  this  act  is  so  exclusively  for  the 
protection  of  stockholders  and  depositors  as  to  be  based  only  ux>on 
incidental  purposes  and  powers,  it  seems  clear  that  the  proposed  exten- 
sion of  Federal  interference  with  the  banking  business  should  not  be 
enacted  into  law« 

John  Ds  Wnx  Wabnxb. 


63d  CoNcniESS, )    HOUSE  OF  EEPEESBNTATIVES.      (  Ebpobt 
l8t  Session,     j  (  No.  24. 


DISQUALIPIGATIOlir  OF  JUDGES,  ETC.,  EST  OEETADT  GASES. 


Srptkmbbb  23|  1883.^'Seferred  to  the  Hoase  Calendar  and  ordered  to  be  printed. 


Mr.  OaxeBj  from  the  Oommittee  on  the  Jadiciary,  Bubmitted  the  fol- 
lowing 

REPORT: 

[To  accompany  H.  £.  3131.] 

The  Committee  on  the  Judiciary,  haying  had  nnder  consideration 
the  bill  (H.  E.  3131)  to  disqnalify  justices,  judges,  and  commissioners 
of  the  United  States  from  sitting  as  courts  or  hearing  certain  cases, 
adopt  the  report  of  the  Judiciary  Committee  thereon  made  at  the  first 
session  of  the  Fifby-second  Congress,  in  the  following  language: 

The  reaeons  of  the  committee  are  apparent  on  the  face  of  the  biU  and  the  snbsti- 
tate. 

It  Ib  highly  creditable  to  onr  Federal  judiciary  that  for  one  hundred  years  Congrefls 
di  d  not  iind  it  necessary  to  pass  any  disqualifying  statute.  Our  j  udges,  with  a  praise- 
worthv  sense  of  propriety,  declined  to  try  causes  in  which  they  were  interested  or 
related  to  either  of  uie  parties  to  the  litigation;  but  of  late  years  there  have  been 
cases  wherein  the  Judge,  though  related  or  interested,  and  objected  to  for  that  reason, 
proceeded  to  hear  and  determine  such  causes. 

According  to  the  stem  morality  of  the  common  law  the  judge  must  be  legaUy  in- 
different between  the  parties.  The  slightest  pecuniary  interest  disqualihes  nim. 
Relationship  within  the  fourth  degree  by  the  civil  law  unsettles  that  equipoise 
which  Justice  demands  from  the  bench ;  and  relationship  within  that  degree  of  af- 
finity is  frequently  quite  as  strong  as  relationship  by  consanguinity.  No  Judge  ought 
to  act  in  auy  case  wherein  he  is  thus  related  or  interested,  nor  eyen  in  a  case  wherein 
his  own  skUl,  learning,  or  reputation  as  a  lawyer  may  be  in  question.  He  should 
not  sit  nor  act  in  any  case  in  which  he  may  reasonably  be  supposed  to  be  biased  in 
fayor  of  or  against  either  of  the  parties.  The  books  of  the  common  law  are  fuU  of 
this  doctrine.  So,  too,  are  the  decisions  of  mauy  courts  of  last  resort.  It  requires 
this  measure  of  disinterestedness  and  impartiality  in  the  Judge  to  secure  the  admin- 
istration of  eyenhanded  justice  and  to  command  the  confidence  and  respect  of  the 
litigants  and  the  public;  and  any  Judge  or  court  whose  perfect  integrity  and  impar- 
tiality are  seriously  questioned  had  as  weU  be  discontmued  or  abolished,  because 
his  usefulness  is  thereby  destroyed. 

The  biU  provides  that  the  disability  may  be  waived  by  the  parties. 

The  bill  thus  reported  was  passed  by  the  House  without  amendment, 
but  was  never  considered  by  the  Senate. 
The  committee  recommend  its  passage. 


53d  Oongeess,  )     HOUSE  OF  EBPEESENTATIVES.     (  Kbpokt 
l8t  Session.      ]  \    No.  25. 


AMENDING  SECTION  4430,  EEVISED  STATUTEa 


SspiiEMBEB  23, 1883.— 'Befened  to  the  Houbo  Calendar  aad  ordered  to  be  printed. 


Mr.  WiLLiAK  A.  Stone,  from  the  Gommittee  on  the  Judidary,  sab- 

mitted  the  following 

EEPOBT: 

[To  accompany  H.  B.  1920.] 

The  Gommittee  on  the  Judiciary,  having  had  onder  consideration 
he  bill  (H.  R.  1920)  entitled  "A  bill  to  amend  section  4430,  Title  Ln, 
of  the  Revised  Statutes  of  the  United  States,''  respectfully  report: 

Section  4430,  Title  52,  of  Revised  Statutes  of  United  States,  reads  as 
follows: 

Erery  iron  or  steel  plate  nsed  in  the  construction  of  steamboat  boilers,  and  which 
shaU  be  subject  to  a  tensile  strain,  shall  be  inspected  in  such  manner  as  shall  be 
prescribed  by  the  Board  of  Supervising  Inspectors  and  approved  by  the  Secretary  of 
the  Treasury,  so  as  to  enable  the  inspectors  to  ascertain  its  tensile  strength,  homo- 
geneousness,  toughness,  and  ability  to  withstand  the  effect  of  repeated  heating  and 
cooling ;  and  no  iron  or  steel  plate  shaU  be  used  in  the  construction  of  such  boilers 
which  nas  not  been  inspected  and  approved  under  these  rules. 

Under  the  provisions  of  this  statute  as  construed  it  is  necessary  to 
ship  the  boiler  plates  to  the  point  where  the  boilers  are  to  be  built. 

In  practice,  test  pieces  are  then  cut  from  the  plates  and  tested  by  the 
nearest  Government  inspector. 

These  inspectors  often  have  very  little  work  of  this  character  to  do, 
and  consequently  are  not  very  well  versed  in  the  proper  methods  of 
doing  it. 

Moreover,  in  a  district  where  work  of  this  character  is  light,  the 
testing  machines  used  are  likely  to  be  old  style  and  not  very  accurate. 

If,  for  any  reason,  a  single  plate  is  condemned,  the  entire  work  is 
retarded  until  a  new  one  is  made,  delivered,  and  inspected. 

These  circumstances  considered,  it  would  seem  to  be  to  the  interest 
of  all  parties  concerned  that  the  law  be  so  changed  as  to  permit  of  the 
tests  of  plates  at  the  works  of  the  manufacturer,  hence  the  necessity 
for  the  passage  of  this  act  recommended  by  your  committee  herewith. 

It  has  been  submitted  to  Gen.  Dumont,  Supervising  Inspector-Gen- 
eral, and  meets  with  his  approval ;  it  has  also  been  submitted  to  a  num- 
ber of  leading  plate  manufacturers  of  the  country  and  has  met  with  their 
approval. 

Your  committee  can  see  no  objection  to  the  passage  of  the  act,  while 
they  see  every  reason  why  it  should  be  passed. 


63d  Conobess,  )  HOUSE  OF  BEPBESENTATIYBB.        (  Bepobt 
lit  Session.      )  (  No.  26. 


BBOnOlirS  3480  ASD  4716,  BBYISED  BIATUTBa 


Skftbmbee  28,  1893.^Befezxed  to  tiJia  Hoom  Calendar  and  ordered  to  be  printed. 


Mr.  OATEBf  from  the  Oommittee  on  the  Jadiciary,  submitted  the  fid- 
lowing 

REPORT: 

[To  aooompany  H.  B.  3190.] 

The  Oommittee  on  the  Judiciary,  having  had  nnder  consideration  the 
bill  (H.  B.  3130)  to  repeal  in  part  and  to  limit  sections  3480  and  4716  of 
the  Kevised  Statntes  of  the  United  States,  adopt  the  following  report, 
made  thereon  during  the  first  session  of  the  Fifty-second  Congress: 

The  Committee  on  the  Jndioiary,  hAving  had  under  conaideratiun  H.  B.  4548,  find 
that  the  bill  is  intended  to  ftospend  the  operation  of  sectiona  8480  and  4716  of  the 
BeviBed  Statutes  of  the  United  Btatea  in  two  classee  of  caaes  only. 

Soon  after  the  war  between  the  States — ^usoaUy  called  the  war  of  the  rebellion — 
began  the  names  of  all  persons  resident  in  the  seceding  States  who  were  receiving 
pensions  were  dropped  from  the  pension  roU  on  account  of  their  supposed  dis- 
lovalt^,  as  they  were  citizens  and  residents  of  territory  oyer  which  the  so-called 
rebeUion  extended.  These  former  pensioners  are  now  yery  few  in  number,  and  are 
from  70  to  90  years  of  age.  Such  of  them  as  could  make  the  quantum  of  proof  re- 
quired as  to  their  loyiuty  have  been  restored  to  the  pension  roll,  with  back  pay. 
Very  few  could  make  such  proof,  because  one  of  these  sections  requires  that  the 
proof  must  establish  open  acts  and  afflrmatiye  declarations  of  loyalty  during  the 
war.  They  require  proof  of  acta  which,  had  they  been  performed  nearly  anywhere 
witibin  the  limits  of  the  then  Confederate  goyemment,  would  have  almost  certahily 
insured  the  imprisonment  of  anyone  who  thus  manifested  his  loyalty.  Some  of 
these  were  Union  men  at  hearty  who  were  prudent  enough  to  be  quiet,  and  to  say 
nothing.  These  are  as  unable  to  make  the  proof  req  uired  by  these  sections  aa  those 
who  were  disloyal;  while  others,  classed  as  disloyal,  were  mere  sympathizers  with 
the  Confederacy,  or  aided  and  assisted  their  sons  or  kindred  who  were  in  the  army. 

The  biU  proposes  to  relieye  these  of  proof  of  aflirmatiye  acts  of  loyalty  and  to  al- 
low them,  in  tneir  old  age  and  decrepitude,  to  be  restored  to  the  pension  rolls,  but 
giyes  them  no  back  i>ay. 

The  other  elaaa  which  this  bill  is  intended  to  reUeve  from  proof  of  loyalty  consists 
of  the  soldiers  of  the  Mexican  war  and  Indian  wars  in  respect  to  obtaining  bounty 
lands,  which  was  granted  to  them  by  acts  of  Congress  in  1850  and  in  1855,  long  bo- 
fore  the  war  commenced.  There  were  but  few  of  these  who  failed  to  obtain  their 
land  warrants  before  the  war  oommenoed.  but  there  were  aome  in  every  Southern 
State.  These  grants  were  in  pr(BB9eni%f  tliey  yested  rights  which,  though  floata. 
when  located  on  any  of  the  public  landa  subject  thereto,  gave  them  precision  ana 
would  haye  completed  the  title  in  the  grantees.  These  rights  were  not  confiscated 
by  acts  of  rebellion,  nor  could  Conness  pass  a  law  which  would  proprio  tfigore  have 
that  effect.  It  would  have  required  a  proceeding  in  court,  and  the  sale  of  the  land 
itself ;  and  eyen  then  the  title  of  the  purchaser  would  continue  only  during  the  life 
of  the  rebellious  owner.  See  the  case  of  the  heira  of  Robert  £.  Lee  v§.  The  United 
Statea,  as  to  the  Arlington  estate. 

These  grants  of  bounty  land  were  made  in  consideration  of  aenrioea  rendered  aa 
aoldiera  by  the  grantees  to  the  United  States.  At  that  time  they  were  capable  of 
taking— onder  no  disability— and  for  aubaequent  acta  it  la  not  right  to  deprive  them 
of  the  benefit  of  these  grants. 

The  Supreme  Court  of  the  United  Statea  decided  in  Padelford'a  oaae  (in  9  Wallace), 
and  in  Klein'a  caae,  and  Ia  Pargoud'a  oaae  (both  in  13  WaUace)  that  the  proclama- 


2  SECTIONS  3480  AND  4716,    REVISED   STATUTES. 

tion  of  amnesty  and  pardon  issued  by  the  President  of  the  United  States  on  the 
25th  day  of  December,  1868,  relieved  all  persons,  with  the  exceptions  named  therein, 
from  any  disability  incurred  by  acts  of  disloyalty  or  rebellion,  and  when  Congress 
tried  to  reverse  this  decision  by  a  provision  attached  to  an  appropriation  bill,  deny- 
ing to  all  persons  the  right  to  plead  this  proclamation  of  amnesty,  the  Supreme 
Court  held  the  enactment  to  be  void,  because  the  President  had  the  constitutional 
power  to  issue  the  proclamation,  and  that  it  completely  wiped  out  the  requirement 
of  proof  of  loyalty,  so  that  all  citizens,  whether  they  had  been  loyaJ  or  disloyal, 
were,  by  the  proclamation,  placed  on  the  same  footing  before  the  courts  of  the 
United  States.  Notwithstanding  these  decisions  of  the  nigheat  judicial  tribunal  in 
the  world,  theee  sections  are  retained  in  the  Revised  Statutes,  and  are  adhered  to  as 
rules  of  practice  in  the  departments,  thereby  denying  rights  to  people  on  account 
of  disl'fyalty  or  the  inability  to  prove  loyalty  affirmatively  twenty- seven  years  after 
the  close  of  the  war,  and  many  years  after  these  decisions  have  been  promulgated, 
the  correctness  of  which  nobody  can  question. 
For  these,  among  other  reasons,  your  committee  recommend  the  passage  of  the  bilL 

The  bill  passed  the  House  without  amendment  in  the  Fifty-second 
GongresB,  but  was  not  acted  upon  by  the  Senate. 

Your  committee  recommend  the  passage  of  the  bill  f6r  the  same 
reasons  which  then  existed* 


53d  CoNaBESS, )     HOUSE  OF  EEPEESENTATTVES.       (  Ebpobt 
lit  Session,     i  \  No.  27. 


OONGOED  AKD  BBNinirGTOir. 


SxFXBMBUt  23, 1893.— Committed  to  the  Committee  of  the  Whole  House  oa  Hm  it«te 

of  the  Union  and  ordered  to  be  printed. 


Mr.  MbSBTi  from  the  Oonunittee  on  Naval  Affairs,  submitted  the  fol- 
lowing 

REPORT: 

[To  aceompanj  H.  R.  2064.] 

The  Oommittee  on  Kaval  Affairs,  to  whom  was  referred  the  bill  (H. 
B.  2084)  to  remit  the  penalties  on  gnnboat  Ko.  3,  the  Concord,  and 
ganboat  No.  4,  the  Bennington,  having  had  the  same  under  considera- 
tion submit  the  following  report. 

A  bill  of  this  same  character,  and  identical  in  its  provisions,  was 
considered  by  this  committee  during  the  Fifty-second  Congress  and 
favorably  report  as  follows : 

The  Committee  on  Nayal  Affairs,  to  whom  was  referred  the  biU  (H.  B.  7648)  to  re- 
mit the  time  penalties  exacted  by  the  Secretary  of  the  Navy  from  N.  F.  Palmer,  Jr., 
A  Co.,  of  New  York  city,  in  the  construcMon  of  grtmboat  No.  3,  known  as  the  Con- 
oordf  and  gnnboat  No.  4,  known  as  the  Bennington,  have  had  the  same  under  consid- 
eration, and  submit  the  following  report  thereon : 

The  contracts  for  building  these  vessels  required  that  they  should  be  completed 
and  ready  for  delivery  within  eighteen  months  from  the  date  of  the  contracts,  and 
in  case  of  failure  in  that  respect  that  the  contractors  should  be  liable  to  the  imposi- 
tion of  penalties  for  each  day's  delay. 

In  the  case  of  the  Concord  the  delay  was  sixty-five  days  and  the  penalties 
amounted  to  $3,250,  and  in  the  case  of  the  Bennington  there  was  a  delay  ox  ninety- 
two  days  and  tne  penalties  amounted  to  $5,350. 

The  bill  having  been  referred  to  the  Secretary  of  the  Navy  for  a  report  on  the 
facta,  the  Secretary,  after  a  full  statement  of  the  case,  says : 

''While  it  was  required  by  the  contracts  for  the  construction  of  the  Concord  and 
the  Bennington  tiiat  those  vessels  should  be  constructed  of  steel  of  domestic  manu- 
ikcture,  the  manufacture  of  steel  of  the  requisite  quality  was,  at  the  time  of  the 
execution  of  said  contracts,  but  Uttle  understood  in  this  country  and  but  few  com- 
panies were  possessed  of  a  plant  adequate  to  its  production,  and  as  the  construction 
of  several  other  steel  vessels  had  recently  been  contracted  for  by  this  Department 
with  other  firms  the  steel  manufactories  throughout  the  country  were,  during  the 

geriod  for  which  the  contractors  for  the  Concord  and  Benningtot^  experienced  delays 
1  obtaining  materials,  as  stated  above,  taxed  beyond  their  capacity  to  supply, 
within  the  time  limited  therefor,  materials  for  all  of  such  vessels  which  would  meet 
the  requirements  of  the  Department. 

''This  cause  of  delay,  though  it  could  not  be  considered  by  the  Denartment  as  a 
basis  for  extending  the  time  for  the  completion  of  said  vessels,  was  due  to  circum- 
stances beyond  the  control  of  the  contractors,  and  the  Qovemment  has  sustained 
no  loss  by  reason  of  the  delay.'' 

It  appearing  from  the  report  of  the  Secretary  that  the  delay  for  which  the  penalties 
were  imposed  "was  due  to  circumstances  beyond  the  control  of  the  contractors,  and 
that  the  Government  has  sustained  no  loss  by  reason  of  the  delay,"  your  committee 
report  back  the  biU  and  recommend  its  passage. 

Your  committee  concur  in  the  conclusions  stated  in  that  report  and 
report  back  the  bill  and  recommend  its  passage. 


Bep.  1 1.1 


53d  Gonobess,  )  HOUSE  OF  RBPBBSEIinATiyES.      (  Bbpobt 
Ut  Besnan.     ]  (   No.  28. 


OHABOES  TO  JOBISa 


Sapmcnot  OS,  1898.— B«f«Red  to  the  Houm  Calendw  mnd  ordttted  to  be  printed. 


Mr.  BoATNEBy  firom  the  Committee  on  the  Judiciary,  submitted  the  fol- 
lowing 

REPORT: 

[To  aooompftny  H.  B.  1966.] 

This  bOl  is  intended  to  require  judges  of  the  courts  of  the  United 
States  to  conform  to  the  laws  of  the  several  States  in  which  they  may 
be  sitting  in  giving  instructions  to  juries. 

In  many  of  the  States  judges  are  required  to  deliver  instructions  in 
writing  when  requested  by  either  party,  in  order  that  there  may  be  no 
dispute  as  to  the  instructions  given  and  exceptions  reserved  to  the 
same. 

Your  committee  recommend  its  passage  with  the  following  amend- 
ment: 

In  line  4,  after  the  word  <<  sitting,  ^  insert  the  words  <<  regulating  the 
practice,"  so  that  the  bill  will  read : 

That  the  Jadges  of  the  coarto  of  the  TTnited  States  shaU  oonform  to  the  law  of  the 
State  in  wmch  they  may  be  sitting  leflrolating  the  praotioe  in  giving  initrootions 
and  deliyeiing  charges  to  Jozies  in  bow  oivil  and  criminal  cases. 


53d  congress,  >      HOUSE  OF  EEPEESENTATIVE8.       (  Ebport 
IstSksmon.     f  I  No.  29. 


KBFUlSrD  OF  DUTIES  OS  GOODS  BEMADrENTG  Df  BONDED 

WAEBHOUSES  OOTOBEB  6,  1890. 


BsPTXMBXB  23, 1893.— Laid  on  the  table  and  ordered  to  be  printed* 


Mr.  HUTOHBSON,  from  the  Committee  on  Oloims,  submitted  the  fol- 
lowing 

EEPORT: 

[To  aoGompany  H.  R.  25.] 

Your  committee  are  of  opinion  that  the  i)olicy  of  refanding  daties  as 
contemplated  in  this  bill  is  not  one  to  which  the  Government  has  here- 
tofore committed  itself,  nor  do  they  believe  that  such  policy  should 
now  be  inaugurated,  and  therefore  recommend  that  the  biU  do  not  pass. 


BSD  OONOBESfl, )     HOUSE  OP  BBPEB8BNTATIVB8.       (  Bbpobt 
UtBesnan.     i  \  No.  30. 


BBMISSIOlir  OP  THB  DUTIES  ON  AMMUNITIOlir  POB  NAVAL 
OBDNANOB    IMPOBTBD   BY  THB    8B0BBTABY  OP   THB 

NAVY. 


BsFTBiiBSB  28|  U88.— dommltted  to  the  Committee  of  the  Whole  Honae  on  the  itate 

of  the  Union  and  ordered  to  be  printed. 


Mr.  MoMiLLiNy  from  the  Committee  on  Ways  and  Means;  submitted 

the  following 

REPORT: 

[To  accompany  H.  Bes.  68.] 

The  Committee  on  Ways  and  Means  submitted  the  following  report: 

The  facts  in  the  case  are  so  fnlly  set  forth  in  a  communication  from 

the  Secretary  of  the  Navy  to  the  chairman  of  the  committee  that  your 

committee  beg  leave  to  copy  it,  with  the  accompanying  memorandum 

of  details  from  the  estimates  of  the  Bureau  of  Ordnance: 

Kavt  Dbpabtmekti 

WoBhingion,  Augwi  f9, 189S. 

Snt:  In  riew  of  the  relations  mibsistinif  between  thia  €k>Temment  and  the  gor- 
emment  of  Chile  growing  ont  of  mistreatment  of  the  crew  of  the  U.  8.  8.  BalHin&n 
by  a  mob  at  Valparaiso  in  October^  1891,  this  Department  found  it  necessary,  earlr 
in  1892,  to  procore  for  the  vessels  or  the  S^avy  a  larger  quantity  of  armor-piercing  sheu 
and  other  ammnnition  tlian  it  was  possible  under  any  circumstances  to  obtain  in 
the  United  States  of  domestic  manufacture  by  the  tune  within  which  it  was  ex- 
pected that  such  ammunition  might  be  required  for  actire  seryice,  and  in  pursu- 
ance of  the  discretion  rested  in  it  by  the  acts  making  appropriations  for  oronanoe 
and  ordnance  stores  and  supj>lies,  and  by  the  third  section  oi  the  act  making  appro- 
priations for  the  naval  service,  approved  March  8, 1887,  which  provides  tnat  the 
material  used  in  aU  naval  structures  provided  for  in  said  act  and  the  armament  for 
the  same  shaU  be,  so  fSar  as  practicable,  of  American  production  and  furnished  and 
manufactured  in  the  United  States,  oxdered  from  certain  European  manufacturers 
the  foUowing-described  ammunition  for  naval  ordnance,  vis,  ninety-six  10-inch 
Firth  armor-piercing  sheU:  six^  12-inch  Holtser  armor-piercing  sheU;  two  hundred 
6-inch  and  two  hundred  8-iDch  Holtzer  armor-piercing  snelL  and  five  hundred  and 
fifty  10  inch  Hadfield  common  sheU,  the  orders  for  said  sheU  being  placed  by  tele- 
graph and  cable  messages  in  January,  1892. 

The  cost  of  the  sheU  ordered  as  above  stated  was  Pftid  principally  firom  the  ap- 

Sropriations  made  by  the  acts  approved  August  8, 1886,  and  March  8, 1887.  for  the 
icrease  of  the  Navy,  armor  and  armament,  wnich  appropriations  had  been,  in 
accordance  with  the  request  of  tiiis  Department,  consolidatea  by  the  Secretary  of 
the  Treasury  in  order  that  the  amounts  appropriated  by  said  acts  might  be  ex- 
pended in  such  a  manner  as  to  best  subserve  tne  interests  of  the  Government  in 
accordance  with  the  purposes  of  those  acts,  the  remainder  of  the  cost  being  paid 
from  the  appropriations  above  referred  to  for  ordnance  and  ordnance  stores  and 
supplies  upon  which  there  was  no  restriction  as  to  the  place  of  manufacture  of  the 
material  purchased  thereunder. 

The  amount  available  under  the  appropriations  above  mentioned  for  payment  for 
the  shells  referred  to  was  not  sufficient  to  pay  the  duties  on  importations  of  that 
kind  in  addition  to  tiie  cost  thereof,  and,  inasmuch  as  there  is  no  other  appropria- 
tion from  which  the  Department  considers  that  the  tariff  duties  on  said  snells  can 
be  paid,  the  shells  are  detained  by  the  customs  officials  at  New  York  and  are  now 
lying  in  bond  at  the  navy-yard  at  that  place. 

I  therefore  inclose  herewith  a  draft  of  a  resolution  providing  for  the  remission 
of  the  duties  on  said  sheUs,  and  have  the  honor  to  request  that  a  measure  be  reo- 


2  REMISSION  OF  THE   DUTIES   ON   AMMUNITION. 

ommended  by  the  committee  for  passage  embodying  the  provisions  thereoi^  in  Ofrder 
that  the  sheUs  in  qaestion  may  be  distribnted  among  tnose  vessels  of  the  Navy  in 
service  for  which  the  same  were  procured. 

Inclosed  for  the  farther  information  of  the  conmiittee  is  a  memorandum  prepared 
by  the  Chief  of  the  Bureau  of  Ordnance  relative  to  the  importation  of  said  shells. 
Very  zespeotfnlly, 

H.  A.  Hbkbert, 
Secretary  of  ike  Navjf* 

Hon.  William  L.  Wilson, 

Chairman  Committee  on  Waye  and  Means,  Rouee  of  B^eeentaMioee, 


MeimoTWudum  ofprojeetileepurehaBed  abroad  and  rrferred  to  in  ike  annual  eeiimatea  of 
ike  £weau  of  Ordnance  for  ike  fiscal  year  ending  June  SO,  1896, 

Ninety-six  4.(V-inch  IfHrth  armor-piercing  shell,  valued  at  $16,880.08,  from  Liver- 
pool, per  S.  S.  Maieetio  and  Arizona  and  placed  in  bond  at  the  navy-yard.  New  York, 
by  permission  of  the  Treasury  Department. 

Letter  of  the  honorable  Secretary  of  the  Treasury  to  the  Navy  Department  dated 
February  12,  1892. 

Sixty  12-inch  Holster  armor-piercing  shell,  valued  at  $22,597.38,  from  Havre  per 
S.  S.  La  Bretagne  and  placed  in  bond  at  the  navy-yard.  New  York,  by  permission  of 
the  Treasury  Department. 

Letter  of  the  honorable  Secretary  of  the  Treasury  to  the  Navy  Department  dated 
July  26.  1892. 

Two  hundred  6-inch  Holster  armor-piercing  shell  and  two  hundred  8-inch  Holster 
armor-piercine  shell,  valued  at  $32,629.75,  from  Havre  per  S.  S.  La  Touraine  and 
placed  in  bond  at  the  navy-yard.  New  York,  by  permission  of  the  Treasury  Depart- 
ment. 

Letter  of  the  honorable  Secretary  of  the  Treasury  to  the  Navy  Department  dated 
June  29, 1892. 

^ve  hundred  and  fifty  10-inch  Hadfield  common  shell,  valued  at  $37,663.20,  from 
Liverpool,  300  per  S.  S.  Nomadic  and  250  per  S.  S.  Bunic,  and  placed  in  bond  at  the 
navy-yard,  New  York,  by  permission  of  the  Treasury  Department. 

Letters  of  the  honorable  Secretary  of  the  Treasury  to  the  Navy  Department  dated 
November  8, 1892,  and  November  28, 1892. 

The  amount  involved  is  $43,500. 

To  require  the  payment  of  these  duties  by  an  appropriation  would 
result  in  unavoidable  and  unnecessary  delay,  to  the  embarrassment  ot 
the  Kavy  Department,  and  would  be  so  entirely  a  matter  of  bookkeep- 
ing on  the  part  of  the  Government,  profiting  nothing,  that  your  com- 
mittee, believing  the  adoption  of  the  resolution  would  relieve  the  situa- 
tion^ tnerefore  recommend  its  passage. 


53d  Gongbess,  )      HOUSE  OF  BEPBESENTATIYES.     (  Bbpobt 
Ut  Session.     )  )  No.  31. 


SEOnONS  1790  AJSD  2693  OF  THE  BEYISED  STATX7TB& 


Bmfomskr  26, 1893.— Laid  on  the  table  and  ordered  to  be  printed. 


Mr,  'PovrsBBf  from  the  Committee  on  the  Judiciary,  Bubmitted  fhe 

following 

REPORT: 

[To  accompany  H.  B.  100.] 

The  Committee  on  the  Judiciary^  to  whom  was  reflBrred  the  bill 
(H.  B.  100)  repealing  sections  1790  and  2693  of  the  Bevised  Statates, 
respectftdly  report  that  they  have  considered  the  same  and  are  of 
opinion  that  fhe  same  onght  not  to  pass. 


53d  CoNaRESS, )    HOUSE  OP  EEPEESENTATIVBS.      (  Report 
l8t  Session.      ]  }  Ko.32. 


VACANCIES  EST  THE  OFFICE   OF  PEESEDBJSTT  AND  VICE 

PEESIDBNT. 


SsPTEMBSB  25, 1898. — ^Referred  to  the  Hoase  Calendar  and  ordered  to  be  printed. 


Mr.  Powers,  firom  the  Committee  on  the  Judiciary,  sabmitted  the 

following 

EEPORT: 

[To  acoompany  H.  R.  2000.] 

The  Committee  on  the  Judiciary,  to  whom  was  referred  the  bill  (H.  E. 
2000)  entitled  ^^  A  bill  to  amend  the  first  paragraph  of  section  1,  chap- 
ter 4,  of  the  acts  of  the  first  session  of  the  Forty-ninth  Congress,  relat- 
ing to  vacancies  in  the  ofiice  of  President  and  Vice-President, "  re- 
sx>ectfully  report  that  they  haye  considered  the  same  and  ore  of  opinion 
that  the  same  ought  to  pass. 


53l>  OONORKSS, )     HOUSE  OF  BEPEBSENTATIVE8.     (  Bepobt 
MBesnan.     ]  )   Na83. 


APPBOYAL  POSTMASTEBS'  BOin)& 


26, 1893.— Ordered  to  be  pxintad. 


Mr.  HjBUDEBBON,  of  North  Carolina,  from  the  Committee  on  the  Post- 
OflBoe  and  Post-Boads,  submitted  the  following 

REPORT: 

[To  accompany  H.  B.  2668.] 

The  Committee  on  the  Post-Offlce  and  Post-Boads,  to  whom  was  re- 
ferred the  bill  (H.  B.  2668)  authorizing  the  Fourth  Assistant  Postmaster- 
General  to  approve  postmasters'  bonds,  have  considered  the  same  and 
recommend  its  passaigAi 


53d  Congress,  (    HOUSE  OF  REPEBSENTATIYES.       (  Report 
Ut  Session.      ]  \  No.  34. 


EDWABD  HUBLEY^ 


Septbmbsb  25, 1888.^Coiiiinitted  to  fhe  Committee  of  the  Whole  Hoaae.  and  ordered 

to  be  printed. 


Mr.  OlabKi  of  Missouri^  from  the  Committee  on  Claims,  sabmitted  the 

following 

REPORT: 

[To  ttooompanj  H.  B.  908.] 

The  Committee  on  Claims,  to  whom  was  referred  the  bill  (H.  B.  903) 
for  the  relief  of  Edward  Harley,  have  considered  the  same  and  recom- 
mend that  it  do  pass  for  the  amount  of  the  principal,  the  sum  of  $456.55. 

Your  committee  had  before  it  all  the  papers  required  to  establish  the 
justice  and  correctness  of  the  claim  covered  by  this  bill.  The  facts 
that  the  paving  of  the  street  in  front  of  the  Government  post-office 
building  at  Sedalia  was  properly  and  legally  authorized  by  the  author- 
ities of  said  city,  that  claimant  did  the  work  in  an  acceptable  manner, 
and  that  it  remains  unpaid  for,  as  well  as  the  amount  due  therefor^  all 
appear  by  the  <<  special  tax  bill''  issued  by  the  dty  of  Sedalia^  afore- 
said, and  attached  hereto. 


[GltyafSedallft.] 
flPSOIAL  TAX  BUXii 


ThiB  is  to  certify,  that  in  parstiance  of  an  ordinance  of  the  eity  of  SedaUa,  Ifia- 
Bonri,  entitled  "An  ordinance  providing  for  the  pavinff  of  Second  street  from  the 
east  line  of  Missouri  avenne  east  to  the  west  line  of  Mill  street/'  passed  July  2nd. 
1891;  and  approved  July  2nd,  1891,  as  the  same  was  amended  by  an  ordinanoe  of  said 
city  entitled  ''An  ordinance  to  amend  an  ordinanoe  entitled  an  ordinance  providing 
for  the  paving  of  Second  street  from  the  east  line  of  Missonri  avenue  east  to  the  we^ 
line  of  Mill  street/'  passed  Julv  2nd,  A.  D.  1891,  and  approved  July  2nd.  1891,  by  re- 
pealing sections  1  and  5  of  said  ordinance  and  enactins  in  lieu  thereof  two  new  sec- 
tions to  be  known  as  section  1  and  5,  respectively,  and  by  amending  section  4  of  said 
ordinance,  passed  August  17th,  1891,  and  approved  Au^st  24th,  1891 ;  and  as  farther 

of  said  city  entitled  "An  ordinance  to  amend  an  ordinance 


amended  by  an  ordinance  of  said  city 

entitled  an  ordinance  to  amend  an  ordinance  entitled  an  ordinance  providing  for  the 

Saving  of  Second  street  from  the  east  line  of  Missouri  avenue  east  to  tiie  west  line  of 
[ill  street,"  passed  July  2nd,  1891,  and  approved  July  2nd,  1891,  by  repealing  sections 
1  and  5  of  said  ordinance  and  enacting  in  lieu  thereof  two  new  sections  to  be  known 
as  sections  1  and  5,  respectively,  and  by  amending  section  4  of  said  ordnance  passed 
Auffust  17th,  1891,  and  approved  August  24th,  1891,  and  to  establish  a  mkle  on  Sec- 
ond street  between  the  east  line  of  Missonri  avenue  and  the  east  line  of  Mill  street, 
passed  August  31st,  1891,  and  approved  September  1st.  1891,  bv  which  said  first- 
mentioned  ordinance  as  so  amended  it  was  provided  that  Second  street  in  the  said 
olty  be  paved  with  brick  on  a  concrete  foundation :  that  the  contract  to  do  said  pav- 
ing was  duly  awarded  to  Gustavo  E.  White  and  Edward  Hurley  at  a  cost  of  one  dol- 
lar 2^n4  serenty-eight  ($1.78)  cents  per  square  yard:  that  sakL  work  has  been  com- 
pleted and  aU  material  therein  furnished  by  said  White  and  Hurley;  and  the  said 
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work  has  been  received,  approved,  and  accepted  by  the  said  city,  throngh  its  mayor 
and  conncil,  by  resolution  duly  passed  Marcn  24thy  1892. 

And  it  appears,  from  the  written  calculation  of  the  city  engineer  of  said  city,  that 
the  cost  01  said  paving,  under  said  contract  and  ordinance,  as  amended,  is  at  the 
rate  of  $4i\j^^  per  front  foot  for  every  foot  of  property  fronting  or  abutting  on  that 

{>ortion  of  said  Second  street,  between  the  east  line  of  Missouri  avenue  and  the  eant 
ine  of  Mill  street,  being  the  same  as  provided  by  said  ordinance  as  amended,  and 
said  contract,  to  be  paved. 

That  the  following  described  real  estate,  to  wit :  Lot  1^  2,  and  the  west  half  of  lot 
3.  block  47,  original  town  of  Sedalia,  owned  by  the  United  States  of  America,  and 
situated  within  the  corporate  limits  of  the  city  of  Sedali«,  county  of  Pettis  and  State 
of  Missouri,  and  abutting  on  said  portion  of  said  street  so  paved,  has  been  charged 
with  the  sum  of  four  hundred  and  nfty-six  dollars  and  fifty-five  cents  as  a  special  tax, 
for  said  work  done,  and  material  furnished  according  to  contract  by  said  White  and 
Hurley,  contractors,  to  whom  this  tax  bill  is  issued  in  payment  thereof,  and  the  sum 
mentioned  has  been  duly  assessed  and  apportioned  against  the  aforesaid  lot  or  land, 
being  the  exact  amount  chargeable  against  said  lot  or  land,  as  provided  by  law,  for 
itsproportion  of  the  cost  of  said  work,  and  is  a  lien  against  said  lot  or  land. 

Tliis  tax  bill  bears  interest  at  the  rate  of  six  (6)  per  cent  per  annum,  after  thirty 
days  from  date  of  issue  and  presentation,  at  which  time  this  tax  bill  becomes  due. 
Given  under  our  httnd  and  seal  of  said  city  this  20th  day  of  April,  1892. 

[SXALl  FRSDK.  PUT80HBB, 

dig  Clerk  of  the  City  of  Sedalia,  Mo. 
E.  M.  Stbvsns. 
Maifor  of  the  City  of  SedoHa,  Mo. 

MeRRITT  TXATER, 

C%  Engineer  qfikeOitg  ofSeiaUa,  Mo. 


53d  OoNaBESS, )     HOnSB  OF  BBPBBSEIirrATiyES.     (  Bbpobt 
UiBessum.     ]  (  Na  35. 


MABY  MATILDA  FLAinGAIT. 


flmxMBXB  9^  1888.»L«id  on  the  table  snd  ordexed  to  be  pxinted. 


Mr.  OlabXi  of  MlBSonii,  firom  the  Oommittee  on  OlaimB,  sabmitted  the 

following 

ADVERSE  REPORT: 

[To  Mcompaiiy  H.  B.  680.] 

The  Oommittee  on  Claims,  to  whom  was  referred  the  billJH.  B.  90S) 
for  relief  of  Mary  Matilda  Flanigan,  late  widow  of  Moses  Waters,  de- 
ceased, have  considered  the  same  and  recommend  that  it  do  not  pass, 
for  the  good  and  sufficient  reason  that  there  is  no  provision  of  law  for 
the  payment  of  claims  ot  this  class. 

The  facts  are  these :  Some  years  ago  Moses  Waters,  the  then  hus- 
band of  Mrs.  Flanigan,  built  a  stone  post-tradership  house  on  Ooyem- 
ment  lands;  he  died,  and  his  heirs,  administrators,  or  executors  had 
the  legal  right  to  move  the  buildings  off  the  Goyemment  land,  which 
they  £d  not  do. 

Through  some  illegal  process  she  was  subsequently  paid  $5,000  by 
the  Goyemment  and  now  asks  for  more.  She  has  no  right  to  it^  and 
had  none  to  the  $5|000  hitherto  paid. 


63d  Congress,  )      HOUSE  OF  EEPEESENTATIVES.      (  Eepobt 
l8t8esHan.     ]  \  Ko.  36. 


OHEISTIAK  EIEimB. 


Sbptbkbxb  26|  1898.— Lftid  on  the  table  and  ordered  to  be  pxJnted. 


Mr.  OhAJBOif  of  MiBSouri,  firom  the  Committee  on  ClaimS|  submitted 

the  following 

ADVERSE    REPORT. 

[To  aoomnpany  petition.] 

The  Committee  cm  Claims,  to  whom  was  referred  the  above  entitled 
petition,  report  that  in  their  judgment  the  petition  and  accompanying 

Sapers  form  no  basis  for  any  appropriation  by  Congress  for  relief  of 
hxistian  Eiener. 

The  facts  in  brief  are  these:  Either  through  his  own  ignorance  or 
that  of  the  register  of  the  land  office  at  Salt  Lake  City,  he  settled  on 
and  entered  a  certain  quarter  section  on  the  reservation  to  form  water- 
shed for  Fort  Douglas.  He  made  certain  improvements  thereon.  He 
was  ordered  off  the  reservation  and  would  not  go.  He  was  finally  put 
off  by  United  States  ^marshal  as  the  result  of  an  ejectment  suit. 

The  gist  of  his  claim  for  damages  in  the  sum  of  $15,000  is  that  the 
officers  in  ejecting  him  exceeded  their  authority,  used  unnecessary 
force,  and  brutally  treated  petitioner  and  his  family  and  destroyed  his 
personal  property.  K  these  factis  are  true  he  should  proceed  against 
the  marshal  and  his  bondsmen.  He  has  ample  remedy  in  an  action  at 
law.  Let  him  pursue  it.  Congress  should  take  no  oognizanoe  of  his 
claim  for 


63d  Congress,  )    HOUSE  OF  EEPBESENTATIVES,      (  Bbpoict 
l8t  Session,     i  \  Na  37. 


PBirarSTLVAlirLA.  WAE  OLADfa 


SxFTSMBBB  26|  1893. — Committed  to  the  Committee  of  the  Whole  Hoiue  and  ordered 

to  be  printed* 


Mr.  Bbltzhooybb,  from  the  Committee  on  War  Claims,  submitted  the 

following 

REPORT: 

[To  aceompany  H.  B.  286.] 

The  Committee  on  War  Claims,  to  whom  was  referred  the  bUl  to 
authorize  the  payment  to  the  State  of  Pennsylvania  of  damages  sus- 
tained by  citizens  of  the  State  of  Pennsylvania  from  Union  and  Con- 
federate troops  during  the  late  war,  as  adjudicated  and  liquidated  by 
the  State  of  Pennsylvania  under  the  provisions  of  an  act  of  the  gener£& 
assembly  of  the  said  State  of  Pennsylvania  approved  the  22d  day  of 
May,  1871,  begs  leave  to  submit  the  following  report: 

HISTOBY  OF  THE  OASB. 

This  bill  is  intended  to  provide  for  the  payment  of  losses  resulting 
mainly  from  three  hostUe  expeditions  that  were  made  into  Pennsylvania 
during  the  late  civil  war.  The  losses  occurred  in  the  counties  of  Adams, 
Bedford,  Cumberland,  Franklin,  Fulton,  Perry,  Somerset,  and  York,  all 
lying  along  the  southern  boi*der  of  Pennsylvania,  excepting  Cumberland 
and  Perry,  which  ac^oin  Franklin  and  Adams  on  the  north. 

The  firsi  expedition  was  made  in  1862  by  Gen.  Stuart,  principally  in 
the  two  counties  of  Adams  and  Franklin.  In  1863  occurred  the  great 
invasion  of  Pennsylvania  by  the  army  of  Oen.  Lee,  whose  operations 
culminated  in  his  defeat  at  Gettysburg  and  retreat  across  the  Potomae. 
In  1864  occurred  the  cavalry  raids  by  the  army  of  Oen.  Early,  who  un- 
expectedly marched  down  the  Shenandoah  Yalley. 

On  the  29th  of  July,  1864,  the  Confederate  brigades  of  Johnson  and 
McCausland,  consLSting  of  from  2,500  to  3,000  men,  with  mx  guns, 
crossed  the  Potomac  and  advanced  upon  Chambersburg,  the  county  seat 
of  Franklin  Coun^.  The  town  was  invested  by  the  entire  command  of 
Johnson  and  McCausland,  and  a  demand  made  upon  the  people  for 
$100,000  in  gold  or  $500,000  in  Government  fimds  as  a  ransom,  aifnum- 
ber  of  citizens  being  arrested  and  held  as  hostages  for  its  payment.  No 
ofier  of  money  was  made  by  the  people,  and  l^e  town  was  burned  by 
the  Confederate  forces. 

The  burning  of  Chambersburg  occurred  July  30^  1864.  and  resulted 
in  a  loss  which  was  estimated  by  commissions  appointed  oy  two  acts  of 
assembly  of  Pennsylvania  of  1868  and  1871. 

Ibe  fluid  abjudication,  under  the  provisions  of  the  act  of  1871,  of  the 
elaims  for  losses  sustained  in  the  burning  of  this  town  was  $l|625,4S5-.55. 
Tlie  t^tal  amount  of  ttie  claims,  including  the  losses  by  reason  of  the 
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bnming  of  Ghambersburg,  as  they  were  inyesti|^ated  and  finally  liqui- 
dated nnder  the  provisions  of  the  act  of  1871  is  93,450,565.45. 

By  &r  the  larger  portion  of  the  claims  presented  by  the  State  of 
Pennsylvania,  and  which  this  bill  is  intended  to  meet,  was  the  result  of 
the  raids  of  1864,  upon  the  sudden  advance  of  Gen.  Early  northward 
through  the  Shenandoah  Yalley. 

The  amount  of  damages  inflicted  by  Stuart's  raid  in  I8629  according 
to  the  findings  of  the  commission  appointed  under  the  acts  of  assembly 
xefiBrred  to,  was  $123,067.60. 

The  following  is  a  statement  of  the  amount  of  losses  suffered  by  each 
county  firom  the  several  invasions  above  mentioned. 


County $185,900.71 

BtfUfffaraid 8,538.28 

489,438.99 

FEinldin Coimtr $726,503.98 

StnufsTaid 119,529.32 

Bnming  of  ChamherBburg 1,625,435.56 

2, 471, 468. 85 

Cnmbarliuid  County 211,778.95 

Pulton  County 6,808.03 

York  County 53,944.08 

Somerset  County 214,366.15 

Do 120.00 

Fury  County.... 2,640.40 

8)450,565.45 

All  of  the  above  were  abjudicated  under  an  act  of  assembly  passed 
in  1868,  and  subsequently  the  same  claims  were  reexamined  under  the 
provisions  of  an  act  of  assembly  passed  in  1871.  somewhat  reducing  the 
amount  of  the  findings  under  the  earlier  act  of  1868. 

The  legislation  of  Pennsylvania  upon  the  subject  of  these  claims,  the 
first  legislative  expression  being  before  the  close  of  the  war,  had  always 
in  view  the  liability  of  the  General  (Government.  This  seems  to  have 
been  the  tenor  of  the  language  of  the  governor  in  his  message  in  1864 
to  the  legislature  assembled  under  a  special  call  immediately  after  the 
burning  of  Ohambersburg. 

There  was  a  repeated  assertion  on  the  part  of  the  State  of  a  claim  for 
indemnil^  or  reimbursement  to  its  citizens  for  the  extraordinary  losses 
Buffered  in  these  several  raids  and  invasions.  The  legislature,  called  in 
special  session  immediately  after  the  burning  of  Ghambersburg,  made 
provision  to  the  extent  of  the  comparatively  small  sum  of  9100,000, 
which  was  distributed  pro  rata  among  the  most  destitute  sufferers  firom 
the  destrootion  of  Ghambersburg.  This  seems  to  have  been  a  pure 
charity. 

The  next  act  was  that  of  February  15, 1866  (P.  L.,  43),  appropriating 
to  the  dtizens  of  Ghambersburg,  on  account  of  losses  by  reason  of  the 
burning  of  their  town  by  Gonfederate  troops,  the  sum  of  $500,000. 

In  that  legislation  the  court  of  common  pleas  of  the  county  in  which 
the  capital  of  the  State  is  located  was  authorized  to  appoint  three  ap- 
praisers to  make  a  just  and  true  appraisement  of  the  losses  sustained 
by  the  people  of  Ghambersburg  and  vicinity  by  reason  of  the  burning 
01  the  town,  and  prescribed  a  method  of  procedure.  The  $500,000  was 
to  be  divided  pro  rata  and  receipted  for  by  t  he  sufferers  whose  elaimcii 
might  be  allowed,  which  receipts  were  to  ^^  state  the  amount  paid  and^ 
autiiiorize  the  State  to  receive  from  the  General  Government  said  sums- 
out  of  any  money  which  may  hereafter  be  appropriated  by  Gongress  to. 
eompensate  them  for  losses  sustained  by  the  war."    TbM  Km  Q9itt7 
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asserted,  in  this  act  of  1866,  by  the  reservation  alluded  to,  the  right 
to  indeuiiiity,  and  the  payments  by  the  State  were  made  with  the 
understanding  expressed  in  the  act  that  the  State  was  not  to  be 
concluded  by  her  action  in  this  legislation,  nor  to  be  understood  as 
relinquishing  any  right  to  insist  upon  these  claims  as  against  the 
United  States  or  as  assuming  them  herself. 

In  1871  a  further  act  was  passed  by  the  legislature  of  Pennsylvania 
appropriating  $300,000  to  the  citizens  of  Chambersburg  and  vicinity 
whose  claims  for  war  damages  had  been  adjudicated  under  the  act  of 
February  15,  1866.  This  was  the  act  of  May  27,  1871  (P.  L.,  223,  sec 
67).  This  amount  was  apppropriat^d  in  the  shape  of  loan  certificates 
to  be  issued  to  citizens  of  Chambersburg  whose  claims  had  been  ad- 
judicated, as  already  stated,  to  the  amount  of  $»500,000  pro  rata  to  said 
claimants,  $18,000  to  pay  interest  on  the  certificates  for  the  current 
year,  the  certificates  to  be  redeemable  in  five  years  or  sooner,  at  the 
option  of  the  State,  and  upon  the  issue  of  said  certificates  to  the  claim- 
ants, respectively,  the  State  to  become  the  holder  of  said  claims.  The 
governor,  by  said  act,  was  further  authorized  to  demand  the  payment 
of  the  amounts  theretofore  paid,  and  thereby  appropriated  to  said 
claimants,  from  the  General  Government,  and  to  appoint  agents  for  the 
purpose,  etc.  It  was  further  provided  that  out  of  any  moneys  appro- 
priated by  the  United  States  said  certificates  of  loan  shall  be  first  re- 
deemed, and  any  additional  amount  repaid  to  the  State  on  account  of 
advancement  of  said  claims  shall  be  appropriated  pro  rata,  by  the 
State  treasurer,  to  the  claimants  in  the  border  counties  for  war  dam- 
ages adjudicated  under  the  several  acts  of  assembly,  except  those  ad- 
judicated under  the  act  of  February  15, 1866. 

The  acts  of  assembly  that  were  from  time  to  time  passed  to  investi- 
gate and  perpetuate  the  evidence  of  these  claims,  and  providing  against 
i^aud  or  speculation  therein,  are  of  a  character  that  must  commend 
themselves  to  the  judgment  of  fair-minded  men. 

These  claims  have  been  adjusted  and  readjusted  under  conditions  and 
methods  of  procedure  which  would  seem  to  exclude  all  possibility  of 
misrepresentation  or  imposition. 

They  were  a«ijudicated  for  all  the  counties  in  which  losses  were  in- 
curred by  the  operations  of  the  war,  under  the  act  of  April  9, 1868  (P. 
L.,  74),  entitled  '^An  act  for  the  relief  of  the  citizens  of  the  counties  of 
Adams,  Franklin,  Fulton,  Bedford,  York,  Perry,  and  Cumberland, 
whose  property  was  destroyed,  damaged,  or  appropriated  for  the  pub- 
lic service  and  in  the  common  defense  in  the  war  to  suppress  the  rebd- 
lion,"  which  act  provided  for  the  appointment  of  commissioners  to  in- 
vestigate and  adjudicate  the  claims  of  the  citizens  of  the  said  counties, 
and  upon  their  abjudication  to  report  and  file  the  same  with  the  auditor- 
general,  and  imposing  the  duty  upon  the  proper  ofiicers  of  the  Common- 
wealthy  to  be  designated  by  the  governor,  to  proceed  to  recover  com- 
pensation for  said  losses  from  the  General  Government,  and,  when  so 
collected,  the  amount  recovered  to  be  paid  pro  rata  to  the  sufferers  in 
accordance  with  the  report  of  the  commissioners  thus  appointed.  Pro- 
vision was  therein  made  for  the  ascertainment  and  appraisement  by  the 
commissioners  of  the  losses  sustained,  and  an  elaborate  mode  of  pro- 
cedure and  method  of  verification  and  proof  prescribed. 

The  matter  was  again  brought  before  the  legislature  and  the  act  of 
May  22, 1871  (P.  L.,  272),  was  passed.  This  was  entitled  "An  act  to 
authorize  a  liquidation  of  damages  sustained  by  citizens  of  Pennsylva- 
nia during  the  late  rebellion,"  and  provided  that  the  claims  of  the  citi- 
zens of  the  counties  of  Adams,  Bedford,  Cumberland,  Franklin,  Perry, 
H.  Rep.  1 16 
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and  York  for  extraordinary  losses  sustained  during  the  rebellion,  as 
adjudictated  under  the  prior  acts,  naming  them,  be  subjected  to  a  care- 
ful revision  by  two  commissioners  in  each  of  the  counties  named,  to  be 
appointed  by  the  president  judges  of  the  courts  of  common  pleas  of  said 
several  counties.    There  was  this  further  provision : 

And  the  goTemor  shall  appoint  competent  oonnsel  to  represent  the  Government 
in  the  revision  of  said  claims  before  the  several  commissioners;  and  said  comntis- 
Bloners  shaU  reexamine  and  read^judicate  all  of  said  claims,  and  may  reject  or 
diminish  any  now  on  file  as  eqaity  may  require^  bnt  not  increase  the  amonnt  of 
any,  excepting  the  claim  of  the  German  Reformed  Chnrch  (which  was  one  claim  which 
it  was  provided  shaU  be  eqnitably  adjusted) ;  and  any  claims  which  may  have  been 
assigned  or  transferred  by  the  origins^  claimant,  the  assignee  or  present  owner  of  the 
same  shall  be  required  to  make  satisfactary  proof  of  the  amount  actually  paid  for 
the  claim;  and  the  amount  so  paid  shall  be  awarded  and  no  more;  and  if  any  owner 
of  an  assigned  claim  shall  fail  to  make  such  proof  satisfactorily,  the  claim  shall  be 
rejected,  and  as  said  commissioners  readjudicate  said  claim,  they  shall  indorse  their 
approvid  thereon  for  the  amonnt  aUowed,  and  return  the  claims  to  the  auditor-gen- 
eral. 

This  latter  officer  corresponds  to  the  officer  known  as  the  comptroller 
or  comptroller-general  in  some  of  the  States. 

These  claims,  as  hnally  adjudicated  under  the  last  act,  are  on  file  in 
the  auditor-general's  office,  excepting  those  which  have  been  retained 
at  Washington  in  order  that  they  might  not  lose  any  right  to  have  them 
allowed  under  the  act  of  July  4, 1864. 

Section  2  of  the  act  provides : 

The  state  shaU  issue  to  each  claimant,  or  to  his,  her,  or  their  representative,  a  cer- 
tificate or  certificates  to  the  amount  allowed  on  each  claim,  in  the  foUowing  form. 

This  is  the  form  of  the  certificate: 

This  is  to  certify  that has  on  file  in  the  office  of  the  aaditor-general 

A  duly  approved  and  registered  claim  for  the  sum  of dollars,  as  adjudicated 

under  the  act  entitled  ''An  act  to  authorize  the  liquidation  of  damages  sustained 
by  citizens  of  Pennsylvania  during  the  late  rebellion,"  and  payable  only  when  said 
claims  riiaU  be  paid  by  the  United  States  Government. 

These  commissioners  have  reported  and  filed  their  reports  and  their 
findings,  with  proofs,  in  the  auditor-general's  office.  The  certificates 
have  been  nearly  or  quite  all  delivered  to  the  holders. 

Attention  is  called  to  the  reservation  contained  in  this  certificate. 
These  certifiates,  signed  by  the  governor  and  State  treasurer  and 
countersigned  by  the  auditor-general,  are  the  evidence  in  the  hands  of 
the  holders,  and  contain  the  implied  pledge  of  the  State  to  secure  the 
payment  from  the  General  Government  of  the  claims  so  ascertained, 
whereby  they  may  and  do  invoke  the  agency  of  the  State  to  secure  the 
final  payment  of  the  claims  so  ascertained  and  evidenced. 

This  last  adjudication  includes  the  losses  that  were  sustained  by 
reason  of  the  burning  of  Chambersburg. 

The  following  section  of  the  act  of  1871  sets  forth  the  undertaking  of 
the  Commonwealth  to  secure,  as  far  as  it  may,  the  enforcement  of  what 
has  always  been  believed  to  be  the  obligation  of  the  Federal  Govern- 
ment: 

Sec.  8.  It  shall  be  the  duty  of  the  governor  of  the  State  to  demand  the  payment 
of  said  claims  by  the  General  Government^  and  also  the  payment  of  the  amount 
heretofore  paid  by  the  State  on  said  claims,  and  to  appoint  such  agents  for  the  pur- 
pose as  may  be  deemed  necessary,  and  any  appropriation  made  by  Congress  to  said 
claims  shall  be  wholly  applied  to  the  certificates  authorized  by  the  second  section  of 
this  act,  as  Congress  may  direct,  until  the  same  shall  be  paid  in  full :  Provided,  That 
this  act  shaU  not  be  construed  to  make  the  State  in  anywise  responsible  for  or  on 
account  of  said  certificates. 
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These  claims  have  been  solemnly  adjudicated,  and  there  has  been 
excluded  any  possible  mistake,  imposition,  or  fraud  that  might  other- 
wise have  been  practiced  upon  either  the  State  or  the  National  Govern- 
ment. They  were  deliberately  and  carefully  passed  upon  in  an  orderly 
proceeding  in  which  the  adverse  interest  was  represented.  In  a  great 
majority  of  cases  these  claims  were  presented  by  the  claimants  them- 
selves without  the  intervention  of  counsel.  The  commissions  were  com- 
posed of  men  of  high  character  in  each  of  the  counties  named  in  the 
act,  and,  as  already  stated,  the  public  interests  were  represented  in  a 
way  that  was  in  all  respects  analogous  to  that  in  which  the  General 
Government  appears  before  the  Court  of  Claims.  The  claims  were 
thoroughly  examined,  the  proofs  and  findings  filed,  and  the  whole  is  a 
matter  of  record  in  the  office  of  the  auditor-general  of  Pennsylvania. 
There  has  been  special  care  exercised  in  these  different  proceedings  to 
secure  nothing  against  the  General  Government  but  what  was  justly 
due. 

Shortly  after  the  war  of  secession  broke  out  Governor  Curtin,  under 
the  authority  of  the  State  of  Pennsylvania,  organized  the  body  spoken 
of  as  the  Pennsylvania  Eeserves.  This  was  done  under  an  act  of  as- 
sembly entitled  '*  An  act  to  create  a  loan  to  provide  for  arming  the 
State,"  approved  1861,  which  provided  for  the  loan  of  $3,000,000  "to 
defray  the  expenses  of  organizing,  arming,  equipping,  transferring,  and 
supporting  the  military  forces  of  this  State  now  or  hereafter  to  be 
called  into  the  service  in  aid  of  the  government  of  this  State  or  of  the 
United  States." 

It  was  provided  by  this  act  that  the  commander  in  chief,  who  was  the 
governor^  in  connection  with  the  officers  composing  the  gi^and  staff  of 
the  militia,  were  authorized  to  organize  a  military  corps,  to  be  called  the 
Eeserve  Volunteer  Corps  of  the  Commonwealth,  to  be  composed  of  thir- 
teen regiments  of  infantry,  one  regiment  of  cavalry,  and  one  regiment 
of  light  artillery;  these  regiments  to  be  organized,  armed,  equipped, 
clothed,  disciplined,  governed,  and  officered,  as  similar  troops  in  the 
service  of  the  United  States,  and  to  be  enlisted  in  the  service  of  the 
State  for  a  period  not  exceeding  three  years,  or  for  the  war,  unless  dis- 
charged, and  were  liable  to  be  called  into  the  service  of  the  State  at  such 
times  as  the  commander  in  chief  might  deem  their  8ervi<.*es  necessary 
for  the  purpose  of  suppressing  insurrections  or  to  repel  invasions,  with 
the  further  provisions  that  they  were  liable  to  be  mustered  into  the 
service  of  the  United  States,  as  of  course  they  were  ui)on  a  requisition 
by  the  General  Government,  whether  so  expressed  in  the  act  or  not. 

Further  provisions  were  contained  in  the  said  act  for  the  establish- 
ment of  camps  of  instruction  and  for  the  pay  and  rations  of  the  said 
corps  under  the  State  authority. 

Under  that  act  the  Pennsylvania  Reserves  were  organized ;  they 
were  put  into  camps  of  instruction  and  they  constituted  a  standing 
army  reasonably  sufficient  for  the  defense  of  the  Stnte  against  such 
raids  and  invasions  of  the  enemy  as  then  seemed  likely  to  occur. 

These  troops,  shortly  aft-er  the  disaster  at  Bull  Run,  in  1861,  were 
suddenly  called  into  the  service  of  the  United  States  Government,  at 
a  critical  period,  and  were,  until  the  close  of  the  war,  retained  as  part 
of  the  forces  of  the  National  Government  operating  in  the  field. 

This  corps,  as  provided  in  the  act,  was  composed  of  thirteen  regi- 
ments of  infantry,  one  regiment  of  cavalry,  and  one  regiment  of 
light  artillery.  They  were  fiilly  armed,  equipped,  and  organized, 
M  provided  by  tbe  act.    They  were  among  the  best  soldiers  raised  by 
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the  State,  and,  at  the  time  they  were  suddenly  called  into  the  service 
of  the  Government,  were  in  a  high  state  of  discipline  and  eflficiency. 
Their  splendid  history  justified  the  expectations  had  as  to  their  ability 
to  defend  the  State  against  anticipated  invasion. 

Both  in  1862  and  18G3,  upon  the  occasions  of  the  invasions  that  took 
place  in  those  years,  the  militia  of  the  State  were  called  out  by  the 
governor.  They  were,  of  course,  practically  useless  in  the  face  of  dis- 
ciplined and  veteran  armies,  and  were  inadequate  to  the  protection  of 
the  State. 

In  1862  the  militia  were  called  out  because  of  the  fears  entertained  of 
an  invasion  into  the  State  by  Lee,  which,  however,  was  thwarted  by  his 
repulse  at  Antietam.  There  were  no  forces  in  the  State  at  the  time  of 
Stuart's  raid,  which  took  place  in  October,  1862,  and  the  southern  coun- 
ties were  entirely  at  the  mercy  of  Stuart's  troops. 

There  are  certain  special  circumstances  connected  with  the  raid  of 
1864  and  the  burning  of  Ohambersburg,  which  was  its  principal  result, 
which  it  is  proper  to  state. 

On  July  21, 1864,  Governor  Ourtin,  of  Pennsylvania,  and  Governor 
Bradford,  of  Maryland,  addressed  a  joint  letter  to  the  President,  calling 
attention  to  the  repeated  raids  across  the  Potomac  Eiver  made  by  por- 
tions of  the  Confederate  army,  and  proposing  to  enlist  irom  their  respec- 
tive States  a  volunteer  force  suf&cient,  with  tlie  aid  of  such  fortifications 
as  might  be  speedily  constructed,  to  guard  the  fords  and  protect  the  two 
States  from  these  raids,  and  further  asked  that  the  recruits  so  raised  be 
credited  on  the  quotas  of  said  States  on  the  call  last  made,  and  that  they 
be  armed,  equipped,  and  supplied  as  other  volunteers  in  the  service. 

Attention  is  also  called  to  the  precedent  in  the  early  part  of  the  war 
by  which  the  importance  of  a  special  defense  was  recognized  by  the 
Government^  and  the  governor  of  Maryland  authorized  to  raise  three 
regiments  with  a  view  to  the  protection  of  that  portion  of  his  State. 
Hiese  regiments  were  subsequently  called  into  the  service  of  the  Gov- 
ernment and  so  stated  in  the  communication.  The  letter  earnestly 
urged  upon  the  President  the  importance  of  acceding  to  the  suggestion 
ms^e,  and  stated  the  purpose  to  immediately  raise  the  forces  required. 

This  letter  was  not  answered  until  a  day  or  two  after  the  burning  of 
Ohambersburg,  and  then  by  a  brief  refusal  to  grant  the  authority  asked. 

At  the  time  of  the  raid  of  McCausland  and  Johnson  there  were  some 
seven  regiments  in  the  service  of  the  State  of  i^ennsylvania.  These 
had  been  raised  for  border  protection.  They  were  sufficient  to  have 
coped  with  the  invading  force,  which  consisted  of  2,600  to  3,000  men.  A 
diversion  having  been  made  towards  Washington  by  a  portion  of  the 
Goniederate  troops,  these  regiments  were  called  for  for  the  protection 
of  the  capital.  Three  days  after  these  troops  were  called  to  the  Federal 
capital  the  town  of  Ohambersburg  was  destroyed. 

It  might  be  mentioned  that  the  region  traversed  by  the  invading 
forces  was  one  of  the  richest  and  most  inviting  portions  of  the  State, 
and  the  trend  of  the  valleys  leading  to  the  fc^tate  was  such  as  to  aiford 
easy  access  and  open  avenues  for  retreat.  The  conditions  were  such 
as  to  suggest  the  likelihood  of  invasion  and  the  importance  of  defensive 
measures. 

It  was  pressed  upon  the  attention  of  the  committee  that  the  State 
during  the  war  had  contributed  to  the  armies  of  the  Union,  exclusive 
of  militia  and  recruits  for  the  Navy,  under  the  several  calls  made  upon 
her,  a  total  of  362,284  men,  being  more  than  one-third  of  a  millioiL 
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ARGUMENT. 

The  clajm,  provision  for  which  is  intended  to  be  made  by  the  accom- 
panying bill,  is  presented  by  the  State  of  Pennsylvania  in  her  corporate 
and  i>olitical  capacity.  The  position  of  the  St^ite  through  her  repre- 
sentatives, is  that  as  a  party  to  an  express  compact  in  the  Federal  Con- 
stitution there  is  guarantied  to  her  a  rig] it  to  protection  by  the  General 
Government  against  invasion,  and  impliedly  a  right  to  indemnity  upon 
failure  to  afford  such  protection. 

^o  case  similar  to  the  one  now  under  ex>n8ideration  can  be  found. 
The  cases  are  numerous  where  it  has  been  held  that  a  Government  is 
not  liable  to  its  citizens  for  property  destroyed  in  actual  conHict  by  its 
own  military  authorities,  or  for  property  of  the  citizen  destroyed  by 
the  enemy's  forces.  That  doctrine  has  been  so  often  asserted  that  if 
adjudicated  cases  are  followed  it  is  no  longer  the  subject  of  dispute. 

But  this  case  does  not  fall  within  this  rule,  and  for  the  following 
reasons : 

First.  Prior  to  the  adoption  of  the  Constitution  there  existed  thirteen 
independent  sovereign  States,  of  which  Pennsylvania  was  one. 

Second.  A  Federal  Government  was  created  under  the  provisions  of 
the  Constitution,  having  jurisdiction  over  these  States  to  the  extent, 
and  only  to  the  extent,  named  in  the  Constitution;  but  the  authority 
of  the  States  remained ;  they  continued  to  be  independent  of  the  Federal 
Government  in  all  respects  except  as  to  the  powers  granted  to  the  latter. 

Third.  One  of  the  objects  of  the  Constitution  was  to  <'  insure  domes- 
tic tranquility." 

Fourth.  The  ratification  of  the  Constitution  was  required  of  each 
State  before  the  State  became  a  part  of  this  Federal  Government. 
This  ratification  was  by  the  State  as  an  independent  government.  (See 
authorities  cited  in  Paschal's  Anno.  Const.,  note  243.) 

Fifth.  The  right  of  a  Sttite  to  have  a  militia  was  recognized;  but  by 
Article  n,  section  8,  clause  15,  power  was  given  to  Congress  to  provide 
for  calling  forth  the  militia  to  execute  the  laws  of  the  Union,  suppress 
insurrections,  and  repel  invasions.  And  by  section  2  of  same  article  the 
Pre.sident  is  made  commander  in  cliief  of  the  militia  of  the  several 
States  when  called  into  actual  service:  but  the  right  is  reserved  to  the 
States  to  appoint  the  officers  of,  and  to  train  the  militia,  according  to 
the  discipline  prescribed  by  Congress. 

Sixth.  In  consideration  of  the  grant  by  the  States  to  the  Federal 
Government  of  the  powers  enumerated  in  the  Constitution  it  was  stipu- 
lated in  section  4,  Article  iv,  that  ^^  the  United  States  shall  protect 
each  of  them  (the  States)  against  invasion." 

Seventh.  The  guaranty  to  protect  each  State  against  invasion  was 
one  of  supreme  importance  to  the  States,  and  especially  in  view  of  the 
fact  that  the  State  had  conceded  to  this  new  nation,  into  which  it  en- 
tered, the  power  to  control  its  militia  in  all  resi)ects,  except  the  oflBcer- 
ing  and  training.  And  when  the  Federal  Government  fails  to  protect 
a  State  against  invasion,  and  by  reason  thereof  injuries  have  been  sus- 
tained, a  very  different  question  is  presented  from  such  as  we  have 
above  mentioned,  to  wit,  in  claims  made  by  private  citizens  for  injuries 
by  the  Federal  forces  in  actual  contlict,  or  injuries  inflicted  by  the  enemy 
on  such  individual  citizens. 

The  present  claim  now  under  consideration  is  presented  by  the  State 
of  Pennsylvania,  one  of  the  States  that  entered  into  and  became  a  part 
of  this  new  nation^  and  party  to  this  covenant  for  protection  against 
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invasion  upon  the  terms  already  mentioned.  It  is,  tlierefore,  a  claim 
that  does  not,  as  we  submit,  fall  within  the  rule  so  often  quoted. 

Eighth.  The  Constitution  does  not  provide  what  shall  follow  as  the 
result  of  a  failure  to  '^  protect  agaiust  invasion,"  and  now,  as  we  think, 
for  the  first  time  Congress  is  brought  to  the  consideration  of  that  ques- 
tion. 

The  obligation  existed  to  protect,  and  there  must  be,  in  the  highest 
political  sense,  if  not  in  a  sense  justiceable  in  the  court,  a  consequent 
and  resulting  liability  or  obligation,  upon  failure  to  so  protect.  What- 
ever is  necessary  or  proper  to  compensate  for  that  failure  is  the  dis- 
charge of  an  obligation,  and  not  the  dispensation  of  a  bounty. 

Each  State  before  the  Constitution  had  the  power  to  create  and  con- 
trol its  own  army  for  the  defense  of  its  territory,  its  property,  its  citi- 
zens, and  their  property;  but  this  military  power  was  surrendered  to 
the  Federal  Government  upon  the  guaranty  of  the  latter  that  it  would 
do  what  might  have  been  done  by  the  State  but  for  the  entering  into 
this  new  relation;  and  it  would,  therefore,  seem  to  conclusively  follow 
that  if  there  was  loss  of  property  by  reason  of  failure  to  keep  this 
guaranty  compensation  should  be  made  for  that  loss. 

The  next  question  is,  was  there  an  ^^nvasion"  in  the  sense  of  the 
Constitution  f 

This  is  answered  by  the  Supreme  Court  of  the  United  States,  in  the 
case  of  Pacific  Eailroad  vs.  The  United  States  (120  U.  S.  E.,  227),  in 
these  words : 

It  haa  b^^n  held  by  this  conrt  in  repeated  instaDces  that,  though  the  Iat«  war  was 
not  between  independent  nations,  yet«  as  it  was  between  the  people  of  different  sec- 
tions of  the  country,  and  the  insurgents  were  so  thoroughly  organized  and  formidable 
as  to  necessitate  their  recognition  as  belligerents,  the  usual  incidents  of  a  war  be- 
tween independent  nations  ensued.  The  rules  of  war  as  reco;;^uized  by  the  public 
law  of  civilized  nations  became  applicable  to  the  contending  forces.  Their  adoption 
was  seen  in  the  exchange  of  prisoners,  the  release  of  officers  on  parole,  the  recognition 
of  flags  of  truce,  and  other  arrangements  designed  to  mitigate  the  rigors  of  warfare. 
The  inhabitants  of  the  Confederate  States  on  the  one  hand,  and  of  the  States  which 
adhered  to  the  Union  on  the  other,  became  enemies  and  subject  to  be  treated  as  such, 
without  regard  to  their  individual  opinions  or  dispositions,  while  during  its  continu- 
ance commercial  intercourse  between  them  was  forbidden,  c(ni tracts  between  tbem 
were  suspended,  and  the  courts  of  each  were  closed  to  the  citizens  of  the  other. 
(Brown  c«.  Hiatts,  15  WaU.,  177,  184.) 

In  the  light  of  this  it  can  not  be  donbted  that  the  entering  upon  the 
soil  of  the  State  of  Pennsylvania  by  the  Confederate  forces  for  hostile 
purposes  was  an  "invasion  "against  which  the  United  States  had  guar- 
anteed that  State  protection. 

The  duties  to  keep  this  guaranty  and  to  make  compensation  for  fail- 
ure is  emi)hasized  by  the  facts  of  this  case  already  recited,  and  of  which 
the  following  is  a  brief  summary: 

The  State  of  Pennsylvania  responded  to  every  call  of  the  Government 
for  the  common  defense.  Her  quota  of  troops  was  never  unfilled.  There 
was  no  duty  she  did  not  perform  in  common  with  her  sister  nonseceding 
States  for  the  maintenance  of  the  authority  of  the  Federal  Government. 
But  she  was  situated  on  the  border,  and  in  addition  to  responding  as 
above  stated^  and  notwithstanding  that  she  had  the  right  to  expect 
that  the  Government  would  prevent  the  enemy  from  entering  upon  her 
territory,  she  organized  in  addition  militia  of  her  own  to  repel  any 
attempted  invasion.  She  took  every  precaution  against  such  a  calam- 
ity. These  forces  were  organized,  drilled,  armed,  and  equipped  at  the 
expense  of  the  State,  and  stationed  to  protect  against  the  very  in- 
vasion and  injuries  for  which  she  now  presents  this  claim. 
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But  there  was  imminent  danger  to  the  entire  country  of  incalculably 
greater  loss.  The  capital  of  the  nation  was  threatened.  Its  vast  prop- 
erty interests  at  the  seat  of  Government,  its  Treasury,  its  archives,  its 
very  existence  as  a  government — all  were  in  the  greatest  peril,  and  in 
this  crisis,  under  the  Constitution,  the  President  called  this  force,  or- 
ganized to  protect  the  State,  to  the  higher  duty  of  protecting  the  nation. 
The  call  was  responded  to  by  the  withdrawal  of  said  reserved  militia 
raised  by  the  State,  and  that  withdrawal  left  the  State  defenseless  and 
this  injury  followed. 

It  is  impossible  to  make  a  stronger  case  than  this  for  asking  compen- 
sation under  this  guaranteed  protection. 

If  this  does  not  make  a  case,  then  this  guaranty  might  better  have 
never  been  written.  It  is  only  a  delusion  and  a  snare  if  no  obligation 
follows  a  failure,  because  no  one  can  read  the  Articles  of  Confederation 
and  the  history  of  the  times  without  being  impressed  that  this  Consti- 
tution whereby  the  control  of  the  militia  was  surrendered,  and  the 
power  to  protect  against  invasion  yielded  to  the  Federal  Government, 
never  would  have  been  agreed  to  if  it  had  been  supposed  that  the  guar- 
anty to  protect  imposed  no  obligation. 

If  such  a  guaranty  were  found  in  a  treaty  between  two  nations  it 
would  not  be  doubted  that  a  failure  to  keep  it  by  the  guarantor  would 
call  for  pecuniary  compensation.  No  argument  is  needed  to  support 
that  proposition. 

Just  such  a  case  occurred  in  our  own  history;  such  a  guaranty  was 
made  by  this  Government  to  France.  There  was  a  failure  to  keep  it. 
France  demanded  indemnity  and  it  was  paid. 

While  the  Constitution  is  not  a  treaty,  its  acceptance  by  the  States 
under  the  circumstances  makes  the  obligation  in  i)rinciple  the  same, 
and  the  duty  to  keep  it  is,  if  possible,  more  imperative,  because  it  was 
a  condition  precedent  to  national  existence. 

If  there  were  no  other  considerations  than  the  mere  provisions  of  the 
Constitution  and  the  facts  submitted,  these,  in  the  opinion  of  your  com- 
mittee, not  only  justify,  but  demand,  that  compensation  be  made  for 
these  losses.  But  there  are  other  considerations  that  are  worthy  of 
notice. 

The  writings  of  Grotius,  Vattel,  and  others  are  continually  cited  as 
authority  for  the  doctrine  that  nations  are  not  liable  to  pay  citizens  for 
losses  of  property  incident  to  the  ravages  of  war;  but  the  rule  laid  down 
by  them,  as  will  presently  appear,  has  the  important  qualification  that 
it  rests  not  upon  any  principle  which  forbids,  but  only  upon  an  inability 
to  pay. 

We  have  already  shown  that  this  case  does  not  fall  within  the  rule. 
But,  conceding  the  rule,  nobody  has  ever  questioned  that  it  is  a  harsh 
rule,  and  no  writer  has  ever  attempted  to  justify  it  except  upon  the 
ground  of  necessity. 

It  is  not  and  can  not  be  defended  because  it  is  a  just  rule.  It  is  only 
said  that  it  is  the  misfortune  of  the  citizen  to  have  property  where  the 
shock  of  battle  came  or  in  the  path  of  an  invading  enemy,  and  that  his 
Government  has  not  money  enough  to  compensate  him.  He  does  his 
full  duty  in  common  with  all  other  citizens  and  added  to  this  is  the  loss 
of  his  property,  a  loss  they  do  not  suffer.  It  is  a  loss  incurred  in  a  con- 
flict involving  interests  common  to  all,  and  justice  would  demand  that 
the  loss  should  be  the  loss  of  all.  There  is  no  logic  that  can  reach  any 
other  conclusion. 

The  rule  referred  to  was  stated  by  Grotius  three  hundred  years  ago, 
and  was  repeated  by  Fuil'endorf  and  Vattel  two  hundred  years  ago. 
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Conrts  still  adhere  to  it ;  but  no  nation  in  its  sovereign  capacity  is  con- 
trolled by  it,  or  can  be  justified  in  resorting  to  it,  to  escape  its  moral 
obligations  to  its  citizens,  because  it  can  not  be  defended  upon  any 
principle  of  justice. 

That  the  tendency  of  nations  is  in  the  direction  of  equalizing  among 
all  the  citizens  such  losses  is  evidenced  by  the  fact  thut  such  a  nation 
as  Great  Britian  compensated  the  Tories  of  the  Revolution  for  losses 
incident  to  adherence  to  the  sovereignty  of  the  mother  country ;  and 
France  compensated  her  citizens  for  losses  inflicted  by  the  German 
army  of  invasion,  ami,  also,  such  as  were  inflicted  by  her  own  army. 

And  we  are  not  without  precedent  in  our  own  country,  for  our  Gov- 
ernment has  repeatedly,  by  statutes,  compensated  our  citizens  for  losses 
by  reason  of  destruction  of  property  by  the  British  in  the  war  of  1812. 

But  this  claim  stands  on  a  higher  i)lane  and  on  a  firmer  foundation 
than  any  of  these.  Its  payment  requires  no  departure  from  any  rule, 
wise  or  unwise,  just  or  unjust;  it  rests  not  only  upon  a  principle  inher- 
ently just,  but  also  upon  a  solemn  guaranty  in  the  Constitution  of  the 
United  States.    To  that  the  State  of  Pennsylvania  appeals. 

It  is  no  answer  to  this  that  the  amount  is  large.  Nor  is  it  any  answer 
that  other  States  may  present  claims. 

THE  GENERAL  LAW  OF  NATIONS. 

The  arbitrary  general  rule  which  prevails  in  the  law  of  nations  that 
a  government  is  not  liable  for  damages  which  occur  to  its  citizens  in 
war  is  invoked  against  this  claim,  and,  notwithstanding  its  merits,  the 
danger  of  establishing  a  troublesome  precedent  by  making  it  an  excep- 
tion is  the  strongest  argument  of  its  opponents,  as  if  common  justice 
should  ever  be  dreaded  because  of  its  exam])le.  The  hypothesis  upon 
which  the  law  of  nations  upon  this  subject  is  predicated,  however,  is 
that  such  damages  would  generally  be  so  large  that  it  would  be  impos- 
sible for  the  government  to  pay  them.  This  was  true  in  former  times, 
when  invading  armies  in  their  progress  devastated  vast  areas  of  ter- 
ritory, destroying  every  vestige  of  real  and  personal  property.  Thus 
Peter  the  Great,  in  his  retreat  before  the  formidable  Charles  XII,  rav- 
agexl  over  eighty  leagues  of  his  own  country,  leaving  it  utterlj'  incapa- 
ble of  sustaining  the  lives  of  his  pursuers,  and  thereby  weakening  and 
ultimately  overwhelming  them  at  Pultowa. 

in  the  same  way,  in  the  seventeenth  century,  the  cruel  French  gen- 
eral in  his  invasion  of  the  Palatinate,  one  of  the  most  thrifty,  fruitful, 
and  beautiful  portions  of  Europe,  burned  and  razed  to  thie  ground 
everj-thing  in  his  march.  It  was  in  this  ruthless  war  that  the  splendid 
castle  of  Heidelberg  was  destroyed,  leaving  one  of  the  most  magnifi- 
cent ruins  in  the  world.  This  was  the  practice  in  all  the  most  ancient 
wars,  when  nothing  was  exempted,  not  even  the  sacred  places,  but  all 
were  subject  to  confiscation  and  destruction.  Cicero  exi)resses  this 
idea  in  metaphorical  language  in  his  fourth  oration  against  Verres, 
when  he  declares  that, '^Victory  made  all  sacred  things  of  Syracusans 
profane."  The  terrible  fate  of  Syracuse,  Carthage,  Troy,  and  innumer- 
able cities  of  the  past  furnish  appropriate  illustrations  of  the  same 
fact. 

The  cold  legal  rule  laid  down  by  Grotius,  Pntt'endorf,  Vattel,  and 
others  who  have  written  on  the  subjectt,  that  nations  are  not  bound  to 
pay  their  citizens  for  the  loss  of  their  i)r()])erty  caused  by  the  ravages 
of  war,  does  not  therefore  rest  on  any  principle  which  forbids  such 
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that — 

stnciJv  -jas*  U>  rt^t-v^  wt  Uf  n*  7»<iss>::^.>^   IJ?*-**^  u:.l; :.:•;> \i    s^u.-tcT^rs  mh<>  hji\^  W<«i 
of  action  ari^tis*  .L.m.     ;  Vaj«<iL  Inv^k  Hi.  rh^Tx  1\  |v  44tv  > 

The  rale  is  a  harsh.  nnTt\^>onab!t\  aiHl  unhist  one*  a«d  no  writer  ha^ 
erer  attend v:<^  to  >nrr»»n  n  ejccx-pi  uj^^n  xhe  smMind  of  inejcomble  ne- 
ce^^sity.  TLe  iiiaM-i:y  of  the  pnerument  to  ]^iy  is  the  ;jii>le  nMk:^n)  of 
the  role-  WheneTer  :Le  nia-^*:!  cxva><::5  the  rule  >hon^i  cea^^e,  and  the 
tendency  in  the  pra  tice  of  all  nn^em  eiYilired  nations  is  overwhelm 
min^lv  in  favor  of  eoiializir^i:  aii}o:i£r  ail  their  citizens sueh  k>s«Je$  as  fell 
niKHi  I  Lose  wLo  ha]'jH  n  to  live  at  the  seat  ;\nd  in  the  v^irtejt  of  war.  In 
eonlbrmity  with  this  view  Er^l.nid  t^onipenssited  the  Tories  li>r  their 
losses  in  adheriTis:  I'tvaHv  to  tiie  inotliej  conntrv  in  the  war  of  the  Kev- 
ointion,  and  siiniLir  instances  aie  foiuid  all  along  the  line  of  modem 
nationa. 

At  the  elose  of  the  FTanco-Pmssian  war  of  1870  Franee,  from  a 
treasury  deytk-ted  as  that  of  no  nation  had  ever  been  in  rei*ent  times, 
paid  its  citizens  who  had  lost  their  property  in  the  mi«jhty  conflict 
220.00(MH)U  of  friincs,  and  with  the  transcript  of  the  law  under  which 
such  payment  was  made,  furnished  to  our  Secretary  of  State  (Mr* 
Blaine)  by  the  French  Government  at  the  request  of  the  War  Ohiims 
Ck)mmittee.  is  connected  the  statement  that  *^at  the  conclusion  of 
wars  the  French  Government  has  always  interveneil  in  virtue  of  s^xvial 
laws  to  allot  as  a  tree  gilt  lelietto  pcrs^ms  who  have  sustained  K>S8  at 
the  hands  of  the  enemy."  Germany,  likewise,  at  the  conclusion  of  the 
same  war,  paid  her  citizens  the  assessed  value  of  every  doUar^s  worth  of 
property,  real  and  personal,  which  had  been  destroyed. 

Why  should  not  at  least  the  most  meritorious  of  such  losses  in  our 
late  war  be  paid!  Were  they  not  incurred  inexorably  and  necessarily 
in  the  common  defense  ?  Have  not  all  the  millions  of  our  people  shareil 
equally  in  the  beneficent  result  of  the  triumph,  and  should  they  not  in 
justice  join  in  paying  the  cost!  Why  should  a  few  thousivnd  of  our 
population  lose  all  they  had  on  earth  in  a  great  naitional  contest  and 
not  be  subrogated  to  the  right  of  contribution  from  the  millions  who  lost 
nothing  and  who  are  amply  and  abundantly  able  to  payt  Why  are 
the  chief  beneficiaries  of  a  restored  and  reunited  nation  not  bound  in 
equity,  conscience,  morals,  and  honor,  and  in  every  way  to  bear  their 
part  of  the  sacrifices  and  burdens  of  those  through  whom  the  benefac- 
tions camet 

We  now  restate  in  the  form  of  a  condensed  recapitulation  the  con- 
trolling facts  which  seem  to  the  committee  to  take  this  claim  of  the 
State  of  Pennsylvania  out  of  the  operation  of  that  rule  of  the  public 
law  upon  which  the  opposition  to  this  claim  is  based,  and  which  rule  is, 
in  substance,  that  no  action  lies  against  the  State  for  the  misfortunes 
and  ravages  of  war  (120  U.  S.  R.,  l'34);  and  which  facts  bring  said 
claim  within  the  operation  of  that  equally  established  qualification  of 
the  said  rule  which  ordains  that  in  all  such  cases  of  loss  **  the  sovereign 
indeed  ought  to  show  an  equitable  regard  for  the  sufferings  of  such 
injured  citizens,  if  the  situation  of  the  affairs  of  the  state  will  admit 
of  it." 
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In  this  recapitnlation  we  will,  for  the  sake  of  brevity,  and  as  cover- 
ing the  great  body  of  the  present  claim,  leave  out  of  view  the  losses  of 
the  State  and  the  people  of  Pennsylvania  occurring  prior  to  1864. 

The  facts  which  make  up  the  basis  of  the  cl^m  applicable  to  that 
year  are  as  follows : 

1.  The  civil  war  was  stUl  flagrant. 

2.  The  military  events  of  1803,  and  those  extending  up  to  the  defeat 
of  Gen.  Wallace  on  the  Monocacy  and  prior  to  the  invasion  of  Penn- 
sylvania by  the  brigades  of  Johnson  and  IVIcGausland,  about  the  29th 
of  July,  1864,  had  rendered  it  possible  for  Pennsylvania,  aided  by  the 
necessary  effects  of  the  military  operations  of  the  United  States  then 
being  prosecuted  south  of  Pennsylvania,  to  defend  the  State  against 
said  threatened  invasion,  provided  the  United  States  had  allowed 
Pennsylvania  to  retain  her  own  regiments  of  Pennsylvania  troops  which 
she  had,  previously  to  the  burning  of  Ohambersburg,  provided  for  her 
defense  against  such  invasion. 

3.  This  militia,  so  provided  by  the  State  in  the  year  1864,  for  the 
defense  of  the  State  and  her  citizens,  and  which  was,  as  stated  below, 
turned  over  to  the  National  Government,  was  no  part  of  the  military 
quota  of  Pennsylvania,  such  quota  being  full  independently  of  the  said 
militia  forces  ordered  iiito  the  service  of  the  United  States  in  1864. 

4.  The  authorities  of  Pennsylvania,  having  foreseen  said  danger  of 
invasion,  not  only  provided  said  militia  force  in  amount  reasonably 
adequate  (had  the  State  been  permitted  to  retain  and  use  the  same  for 
the  purpose  for  which  it  was  raised)  for  the  repelling  of  said  invasion, 
resultingin  thesaid  destruction  of  Ohambersburg  and  other  losses  of  that 
year,  but  also  applied  at  the  War  Department  to  be  allowed  to  retain 
her  own  said  militia  for  the  purpose  of  her  said  defense.  But  such  re- 
quest was  refused,  and  the  State  of  Pennsylvania  was  required  to  turn 
over,  and  did  turn  over,  to  the  United  States,  of  her  militia  so  raised, 
armed,  organized,  and  equipped  at  her  own  expense,  and  which  was 
not  necessary  to  make  up  any  part  of  her  military  quota,  seven  regi- 
ments at  least,  the  last  of  which  left  the  State  on  the  29th  of  July, 
1864,  at  which  time  no  part  of  the  Confederate  army  had  yet  reached, 
but  was  then  approaching,  the  State  of  Pennsylvania. 

5.  On  the  29th  of  July  the  Confederate  brigades  of  Johnson  and 
McCausland,  consisting  of  from  2,500  to  3,000  men,  with  six  guns, 
crossed  the  Potomac  at  Clear  Spring,  and  marched  immediately  into 
Pennsylvania,  and  reached  Ohambersburg  Saturday,  July  30,  where 
the  only  Federal  forces  left  for  defense  consisted  of  a  company  of 
infantry  of  about  60  men  and  45  cavalry,  and  a  battery  of  artillery,  less 
than  150  in  all ;  these,  under  Gen.  Couch,  being  totally  inadequate  to 
make  any  defense  of  the  said  town. 

6.  On  the  morning  of  the  30th  of  July  a  portion  of  the  said  Confed- 
erate forces  reached  Ohambersburg,  and  thereupon,  after  demanding 
$100,000  in  gold  or  $500,000  in  Government  funds  from  the  citizens, 
and  without  waiting  for  them  to  comply  with  the  said  demand,  the  said 
town  was  pillaged  and  burned  by  said  Confederate  forces. 

These  depredations  and  those  immediately  preceding  and  following 
make  up  the  great  body  of  the  present  claim. 

7.  The  exposed  condition  of  Pennsylvania's  southern  border  was  at 
this  time  peculiar,  and  the  danger  of  her  people  from  the  ravages  of 
said  Confederate  forces  was  far  greater  than  that  of  any  other  border 
State,  for  the  reasons,  amongst  others,  following: 

(a)  That  her  border  was  in  the  immediate  vicinity  of  the  conflict  be- 
tween the  heaviest  bodies  of  the  two  contending  armies;  and  such 
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border  oonld  be  readied  bj  C<iiiiMer;ate  Ibrces  detached  ftt«  lier  midn 
armies  for  the  invasioQ  ckT  Peonsjlvania  in  m  few  hoorsi  fkom  the  lime 
of  their  detachmoit. 

(b)  Sach  iDyasi<m  was  not  only  highly  jkrobable  at  the  time  the  State 
was  required  to  sorreuder  h^  said  mititia,  bat  the  invasioii  was  actu* 
ally  visible  and  in  progress. 

8.  The  State  of  PennsylTania  has  been  prompts  aetive,  vii^lant,  and 
earnest  in  the  preparation  of  this  elaim  for  allowance  by  the  Go\*ern- 
ment  of  the  United  States;  has  been  guilty  of  no  neglect  or  delay  that 
would  tend  to  prejudice  the  claim;  and  ha^  under  the  most  careiiil 
provisions  of  law,  taken  testimony  and  made  qua&i  judicial  investiga* 
tions,  ascertaining  and  fixing  the  amount  of  losses  resulting  from  the 
facts  aforesaid;  and  has  duly  preserved  the  same*  giving  to  the  Gov* 
ernment  and  all  parties  concerned  full  opportunity  to  present  testi- 
mony before  the  commission  provided  by  law  for  auditing  the  said 
claims,  and  has  made  record  thereof;  and  has  duly  and  repeatedly 
presented  for  payment  Uie  said  claims  and  the  evidence  in  support 
thereofl 

9.  The  claimant  in  this  case  is  one  of  the  States  of  the  Union,  and 
is,  as  such,  entitled  to  whatever  benefit  and  indemnity  results  from  the 
constitutional  covenant  which  guarantees  to  the  States  ^^  protection 
against  invasion." 

10.  Although  other  States,  and  the  loyal  citizens  thereof^  sustained 
ravages  committed  by  Confederate  armies,  which  your  committee  in- 
cline to  think  the  entire  people  ought  to  reimburse,  in  obedience  to  the 
above-quoted  rule  of  the  public  law,  which  says — 

The  soTereign,  indeed^  ought  to  ahow  «n  equitable  regard  for  the  sofieringa  of  sach 
iigured  oituens  if  the  situation  of  the  affairs  of  the  State  will  admit  of  it — 

yet  this  claim  of  Pennsylvania,  as  above  recapitulated,  seems  to  your 
committee  to  be  exceptional  in  many  very  obvious  and  important  re- 
spects, and  to  bring  this  claim  of  the  State  peculiarly  and  clearly 
within  the  class  which,  under  the  present  and  more  enlightened  pre- 
cepts of  the  public  law,  are  required  to  be  borne  by  the  entire  people 
of  the  country  instead  of  being  borne  alone  by  the  people  upon  whom 
these  losses  felL 

The  foregoing  constitute  the  entire  substance  of  the  controlling  flEMSts 
which  decide  the  merits  of  the  present  claim.  Your  committee  attach 
high  importance  to  the  consideration  that  these  facts  are,  in  their  entire 
b(^y  and  substance,  facts  incapable  of  bona  fide  dispute,  becaase  they 
are  facts  established  by  the  public  records  of  the  State  and  of  the 
Union,  and  are  facts  which  have  entered  into  and  make  a  part  of  the 
accepted  history  of  the  country. 

Hence  it  is  that  the  duty  of  the  committee  is  not  one  embarrassed  by 
doubt,  hesitation,  or  controversy  regarding  the  facts  that  control  the 
case,  and  we  are  only  called  npon  to  determine  what  the  obligation  of 
the  Union  is  as  resulting  from  them. 

The  facts  recited  above^giving  prominence  to  the  provisions  made 
by  Pennsylvania,  through  the  organization  of  her  militia  to  defend  her 
own  borders,  and  given  to  the  further  fact  that,  under  the  paramount 
authority  of  the  supreme  law,  this  militia  was  ordered  into  the  U.  S. 
Army  in  defense  of  the  national  capital,  so  as  that  this  State  militia 
was,  in  obedience  to  the  orders  of  the  President,  actually  marching  out 
of  the  State  which  they  were  organized  to  defend  when  the  Confederate 
invaders  were  in  actual  march  to  the  places  just  vacated  by  that 
militia  at  the  seat  of  the  devastations  which  make  the  present  claim — 
have  not  been  here  presented  for  the  purpose  of  attempting  to  con- 
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demn   or  even  criticise  the  acts  of  the  President  in  so  calling  this 
militia  away  from  Pennsylvania  to  the  defense  of  the  Union. 

Legislatures  have  by  the  common  judgment  of  mankind,  as  well  as 
by  our  Constitution,  not  been  looked  upon  as  the  best  commanders  of 
armies,  even  when  the  war  is  on.  Much  less  is  the  present  Congress 
now,  at  a  distance  of  a  quarter  of  a  century  from  these  immense  and 
most  complex  aft'airs  which  led  to  the  withdrawal  from  Pennsylvania 
of  her  militia,  competent  to  intelligently  condemn  that  act  of  with- 
drawal as  either  unwise  or  unjust,  or  one  not  resulting  in  the  highest 
good  to  the  entire  Union. 

But  whilst  it  is  not  competent  for  this  Congress  to  set  in  judgment 
upon  or  to  decide  that  question,  it  is  perfectly  competent  for  this  Con- 
gress to  consider  the  intrinsic  justice  of  a  claim  by  the  individual  local- 
ity or  State  for  the  compensation  out  of  the  common  treasury  of  the 
entire  people  for  losses  by  such  locality  sustained  for  the  common 
good.  It  is  competent  for  this  Congress  to  test  the  validity  of  that 
claim  by  those  principles  of  natural  justice  which  never  change  and 
which  are  the  foundations  of  all  public  morality  and  public  law.  It  is, 
for  example,  competent  for  the  present  Congress  to  determine  whether 
one,  who  at  his  own  expense  and  in  exercise  of  his  own  vigilance  and 
care,  has  made  ample  provision  for  defending  his  property  against 
ravages  of  fire  or  other  devastation  and  who,  by  public  authority,  is 
for  the  common  good  and  at  the  hour  of  his  extreme  need  stripped  of 
those  provisions  made  for  defense  of  his  property,  ought,  by  the  princi- 
ples of  universal  and  natural  justice,  to  be  compensated  out  of  the 
common  treasury  for  such  losses  of  his  individual  property. 

And  it  is  with  precisely  this  question  of  public  law  and  of  natural 
justice  that  your  committee  and  the  Congress  of  the  Union  now  deal  in 
determining  upon  the  validity  of  the  present  claim.  There  enters  into 
this  question  no  nice  or  difficult  or  subtle  or  technical  or  even  new  ques- 
tion of  law.  Indeed  there  enter  into  it  no  questions  which  have  not 
been  adjudicated  and  settled  by  the  common  consent  and  conscience  of 
the  civilized  world. 

Your  committee  do  not  deem  it  needful  here  to  enter  upon  an  ex- 
tended examination  of  the  general  question  of  the  liability  of  govern- 
ments to  actions  by  the  citizens  for  losses  resulting  from  the  ravages 
of  war.  The  truth  is  that  aU  the  authority  which  is  in  existence  on 
that  subject  is  collected  and  cited  in  the  opinion  by  Field,  Justice,  in 
the  late  case  of  The  United  States  against  The  Pacific  liailroad  (100  U. 
S.  E.,  227),  It  is  sufficient  for  the  present  purpose  of  the  committee  to 
say,  as  to  all  the  authorities  there  cited  and  as  to  the  conclusions 
reached  by  the  court  in  that  case,  that  they  all  not  only  recognize  but 
expressly  assert  that  principle  of  natural  right  on  which  your  commit- 
tee base  their  approval  of  the  present  claim.  That  principle  is  the  one 
which  we  have  already  quoted  from  Vattel,  and  which  the  Supreme 
Court  quotes  in  the  case  of  The  United  States  vs.  The  Pacific  Railroad, 
supra.  Sit  bottom  page  234,  and  which  is  expressed  in  the  words  already 
quoted,  to  wit,  that  "the  sovereign,  indeed,  ought  to  show  an  equita- 
ble regard  for  the  sufferer  (whose  property  has  been  sacrificed  for  the 
common  good)  if  the  situation  of  his  affairs  will  admit  of  it." 

It  will  hardly  be  earnestly  asserted  that  this  claim  of  Pennsylvania, 
if  otherwise  entitled  to  payment  on  the  principles  of  universal  right 
and  of  immutable  justice,  and  on  the  principles  taught  by  the  later  and 
more  benign  practices  of  civilized  nations,  ought  still  to  be  rejected 
upon  the  pauper's  plea  that  "  the  situation  of  the  aft'airs''  of  this  nation 
win  not  admit  of  t^is  payment. 
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By  the  pendency  of  this  conspicuous  claim  of  one  of  the  great  States 
of  the  Union  the  nation  and  the  people  thereof  are  required  to  pass 
upon  considerations  like  these: 

1.  That  from  the  time  of  Grotius  down  the  law  of  nations  has  taught 
that  individuals  and  individual  localities  ought  not  to  be  left  to  bear 
exceptional  and  extraordinary  burdens  of  war  which  have  been  incurred 
for  and  resulted  in  the  general  good,  unless  the  situation  of  the  national 
treasury  is  such  as  to  forbid  the  nation's  compensating  such  exceptional 
losses  from  the  common  treasury  of  the  entire  people. 

2.  The  rigor  of  those  principles  of  the  common  law  which  require  in- 
dividuals and  localities  to  sustain  losses  incurred  for  and  resulting  in 
the  general  good,  sucli  as  the  destruction  of  private  property  for  the 
prevention  of  the  spread  of  fire  in  cities,  has  been  universally  relieved 
against  and  abolished  by  modern  legislation,  whereby  such  losses  are 
thrown  upon  the  common  treasury  of  the  people  for  whose  benefit  the 
individual  loss  is  sustained. 

An  example  of  this  remedial  legislation  is  pointed  to  in  such  cases  as 
Bowditch  V8.  Boston  (101  U.  S.  B.,  16^  similar  legislation  being  found 
in  the  statute  books  of  about  every,  if  not  every,  State  in  the  CTnion. 

So  in  regard  to  the  rigor  of  the  rule  requiring  individuals  in  war  to 
suffer  the  losses  resulting  from  the  ravages  of  war. 

The  most  conspicuous  and  the  most  honored  events  in  modem  history 
oonnected  with  war  ai*e  those  which  tend  to  the  amelioration  of  these 
hardships  and  to  the  abolition  of  the  severities  of  the  public  or  common 
law,  whereby  individuals  were  required  to  bear  undue  prox)ortions  of 
the  losses  resultrog  from  the  ravages  of  war. 

Amongst  these  examples  where  governments  have  chosen  to  compen- 
sate individual  losses  coming  from  the  ravages  of  war  which  were 
special  and  peculiar,  no  one  is  x>ointed  to  with  more  pride  by  the  peo- 
ple of  this  country  or  is  more  honored  by  the  common  judgment  of  the 
world  than  is  that  one  which  is  found  in  the  history  of  the  Treaty  of 
Washington,  whereby  Great  Britain  paid  to  the  United  States  the 
amount  of  special  losses  sustained  by  American  citizens  on  the  seas 
through  the  ravages  of  war,  and  whereby,  pursuant  to  the  designs  of 
that  l^eaty,  the  Government  of  the  United  States  has  paid  to  such 
sufferers  indemrnty  for  such  special  and  peculiar  losses. 

Another  example  hereinbefore  mentioned  is  in  the  compensation 
made  by  Great  Britain  for  the  losses  sustained  by  the  loyalists  in  the 
war  of  the  Eevolution. 

Another  example,  before  alluded  to,  of  this  relaxation  of  the  severity 
of  th  e  rule  prohibiting  compensation  for  ravages  of  war  is  found  in  the 
compensation  made  by  France  to  her  own  citizens  for  special  losses 
incurred  in  the  late  French  and  German  war. 

These  examples  might  be  multiplied,  but  need  not  be.  The  manii(Bst 
and  conclusive  teaching  of  them  all  is  to  admonish  legislatures  and 
governments  that  the  spirit  of  the  age  and  the  morality  of  the  public 
law  unite  in  demanding  that  where  war  has  brought  ui)on  individuals 
peculiar  and  sx)ecial  losses,  which  have  been  incurred  for  and  resulted 
in  the  general  good  of  the  entire  people,  there  the  treasury  of  the  en- 
tire people  ought  to  make  compensation  therefor. 

It  is  in  obe<Uence  to  this,  which  your  committee  deem  one  of  the 
most  excellent  provisions  of  modern  public  law,  that  your  committtee 
recommend  the  payment  of  the  pending  claim. 

Your  committee  therefore  report  the  bUl  with  the  recommendation 
that  it  do  pass. 


53d  congress,  >       HOUSE  OF  REPRESENTATIVES.        (  Rbpobt 
IstSission.     i  I  No.  38. 


HIRAM  JOHNSON  AND  OTHBBB. 


Bkftkmbxb  26^  1S93.— Committed  to  the  Committee  of  the  Whole  Honie  «nd  ordered 

to  be  printed. 


Mr.  Enloe,  from  the  Committee  on  War  GlaimSy  submitted  the  fol- 
lowing 

0 

REPORT: 

[To  ftcoompany  H.  R.  734.] 

The  Committee  on  War  Claims,  to  whom  was  referred  the  bill  (H.  B. 
724)  for  the  relief  of  Hiram  Johnson  and  others,  reports  as  follows: 

This  claim  was  presented  in  the  Fifty-second  Congress  and  was 
favorably  reported  apon  by  tlie  Committee  on  War  Claims,  to  whom  it 
was  referred.  After  a  carefiil  investigation  of  the  facts  involved,  yoar 
committee  adopt  the  rejmrt  of  the  committee  of  the  Fifty-second  Con- 
gress, a  copy  thereof  being  hereto  attached  and  made  a  part  of  this 
repoiti  and  recommend  that  the  bill  do  pasa. 


[Hmss  Bepoii  Ko.  19,  Vlfty-MOOBd  Cengrwi,  flnl  iMdoa.) 

ne  Committee  on  War  Claims,  to  whom  was  referred  the  bill  (H.  R.  1219)  for  the 
relief  of  Hiram  Johnson  and  others,  submit  the  following  report : 

The  facts  of  this  claim  are  fully  set  forth  in  a  report  maae  by  this  committee  to 
the  House  in  the  first  session  of  the  Fifty-tirst  Confess,  hereto  annexed  and  made 
a  part  of  this  report. 

Tour  committee  therefore  adopt  the  said  report  as  their  own,  and  report  back  the 
bill  and  recommend  its  passage. 


[Hooss  S«port  Ko.  li,  Fifty-first  ConfreM,  first  ssmIob.] 

The  £ftcts  ont  of  which  this  claim  for  relief  arises  and  the  reasons  of  the  committee 
for  recommending  the  passage  of  the  bill  will  be  found  stated  in  the  re])<)rt  of  tlie 
Committee  on  War  Claims,  submitted  to  the  second  session  of  the  Forty-sixth  Con- 
gress, by  Gen.  Bragg,  of  Wisconsin,  who  was  then  chairman  of  said  committee,  which 
report  is  as  foUows: 

[Hooss  Bsport  No.  1846,  Forty-sixth  Congroas,  aooomi  sosaloa.] 

The  Committee  on  War  Claims,  to  whom  was  referred  the  petition  of  Hiram  John- 
son and  others  for  relief,  submit  the  following  report: 

The  facts  ont  of  which  this  claim  for  relief  arises  wiU  be  found  stated  in  House 
report  of  the  Committee  on  Military  Affairs,  No.  184,  second  session.  Forty-fourth 
Congress^  and  in  reports  from  the  Secretary  of  War,  with  correspoudence  attached, 
on  me  with  the  papers  in  the  case,  and  are  in  substance  as  follows: 

On  the  25th  day  of  November,  1862,  a  party  of  robels  made  a  raid  upon  a  small  force 
of  Union  troops  stationed  at  Henderson,  in  the  IState  of  Tennessee,  ou  the  Mobile  and 
Ohio  Bailroad.    The  raiding  party  captured  the  Union  troops,  with  their  arms  and 


2  HIHAM  JOHNSON  AND   OTHERS. 

oamp  e<|iiipa^|  burned  a  quantity  of  cotton  belonging  to  the  United  States  and  to 
private  inaividaalB,  and  also  destroyed  the  depot  buildings  and  water  tank  belong- 
ing^ to  the  railway  corporation. 

Thereupon^  on  the  2d  day  of  December  following,  the  commandment  of  the  Union 
forces  at  the  post  of  Bethel,  Tenn.  (Col.  J.  N.  Hayuie,  Fortieth  Kegiment  Illinois 
Volunteers),  appointed  a  board  of  officers  to  investigate  the  losses  sustained  and  ap- 
praise the  damages  suffered  from  the  raid,  with  a  view  to  an  assessment  by  way  of 
reprisal  upon  rebel  sympathizers  in  and  about  Henderson. 

The  board  so  appointed  assessed  the  value  of  the  property  captured  and  destroyed 
as  follows: 

Cotton  bnmed  belonging  to  the  United  States $1,900.00 

Arms  and  camp  equipage  belonging  to  the  United  States 3, 180. 00 

Total  belonging  to  the  United  States 5,080.00 

Cotton  belonging  to  private  persons 18, 171. 36 

BaUway  property 3,500.00 

Grand  total 26,751.36 

Upon  this  report  being  made,  Col.  Haynie  ordered  an  assessment  of  this  amount  to 
be  levied  unon  the  rebel  sympathizers  in  and  about  Henderson,  which  action  was  ap- 
proved at  tne  headquarters  ot  the  district  of  Jackson,  in  the  Depiu1;ment  of  Tennes- 
see, Brig.  Qen.  Sullivan  commanding,  on  the  12th  day  of  December,  1862 ;  and  an 
order  bearing  date  on  that  day  was  issued  from  said  last-named  headquarters  direct- 
ing the  collection  of  the  tax. 

Col.  Haynie  proceeded  in  the  execution  of  the  order,  and  collected  of  the  said  as- 
sessment the  sum  of  $23,325.16,  leaving  a  deficit  of  $3,426  20  not  collected,  by  reason 
of  the  absence  of  the  persons  against  whom  the  same  was  assessed.  And  thereafter, 
but  at  what  precise  date  does  not  appear,  Col.  W.  W.  Sanford,  Forty-eighth  Illinois 
Volunteer  Infantry,  commanding  post  at  Bethel,  made  an  additional  and  supplemental 
assessment  for  $4,326.20,  to  make  up  such  deficit;  and  of  this  amount  there  was  col- 
lected $4,026.20,  making  the  total  amount  collected  to  repair  losses  and  damages  sus- 
tained by  said  raid  $27,351.36 ;  all  of  which  sum  was  paid  by  the  persons  now  asking 
relief  by  this  petition. 

The  right  of  the  military  commandant,  in  time  of  war,  to  order  and  enforce  assess- 
ments upon  hostile  communities  by  way  of  reprisal,  and  to  prevent  the  giving  intbnna- 
tion  and  encouragement  to  enemies  outside  of  his  lines  by  enemy  sympathizers  within 
his  lines,  is  well  settled  and  affirmed  by  all  writers  upon  the  laws  of  war.  and  is  a 
most  salutary  check  upon  predatory  incursions,  by  making  the  friends  of  tliose  who 
commit  the  damage  bear  the  brunt  of  the  iqjury  suffered. 

At  the  time  of  the  appraisal  of  the  damages  and  of  the  levying  and  collecting  these 
assessments  it  waa  supposed  to  be  under  and  in  execution  of  an  order  of  Gen.  Grant, 
then  commanding  the  troops  in  that  department.  But  it  appears  from  the  papers 
filed  that  Gen.  Grant  disavowed  the  construction  put  upon  his  general  orders  by 
the  local  officers,  and  declared  the  purpose  and  intent  of  his  general  order  to  be  that 
reprisal  should  be  made  by  way  of  levy  and  assessment  in  case  of  raids  within  our 
lines,  like  the  one  at  Henderson,  only  to  repay  such  losses  as  the  Government  mi^ht 
sustain  in  its  property  thereby,  and  he  refused  to  recognize  the  right  of  piivate  claim- 
ants to  reimbursement  by  such  levy  and  assessment;  and  on  the  23d  day  of  Jan- 
uary, 1863,  ordered  the  proceeds  of  such  assessment  and  collection  to  be  turned  over 
to  toe  provost-marshal-general;  and  it  appears  by  the  papers  filed  that  his  action  in 
denying  the  ri^ht  of  privato  claimants  to  reimbursement  for  losses  sustained  by  the 
raid  out  of  this  fund  was  approved  by  tho  Secretary  of  War,  on  the  report  made 
thereon  b^  Gen.  M.  C.  Meigs,  which  report  maintains  the  law  to  be  that  the  power 
existed  to  levy  and  collect  an  assessment  to  pay  private  losses  in  the  discretion  of  the 
general  commandin*; ;  but  as  against  such  geuerars  construction  of  his  own  order  and 
purpose  no  right  whatever  could  accrue  to  a  private  claimant  for  reimbursement. 

The  logical  sequence  from  these  facts,  and  this  declaration  and  construction  by 
Gen.  Grant  of  his  cyrders,  seems  to  be  that  the  subordinates,  in  the  execution  of  the 
orders  of  the  commanding  general,  should  have  made  an  assessment  only  for  the 
losses  sustained  by  the  Government,  viz : 

For  cotton  burned  belonging  to  the  United  States $1,900 

Arms  and  camp  equipage  belonging  to  the  United  States 3, 180 

5,080 

Had  the  Government  rebuilt  or  repaired  the  injury  to  the  railway  property,  as  an 
essential  for  their  use  of  it,  that  also  should  be  included  as  a  proper  item  for  asse^-s- 
ment ;  but  the  evidence  shows  that  the  railway  company  repaired  their  ii^uries  at 
their  own  expeme. 
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Dedneting  thie  amount,  for  which  the  assessment  was  anthorized,  fVom  the  total 
amount  collected,  there  remains  a  balance  $22,271.26  taken  from  the  petitioners  under 
a  misconstruction  of  the  order  of  the  commanding  general,  aa  certified  to  by  his  own 
action  and  the  evidence  of  an  ofhcer  of  his  staff. 

This  committee  have  maintained,  and  still  adhere  to  the  doctrine,  that  no  nation 
is  liable  for  the  willful  torts  of  its  sohliery. 

But  was  this  assessment  a  tort,  within  the  meaning  of  such  well-establiHhed  doc- 
trine f  It  is  submitted  that  this  wrong  is  clearly  without  the  rule,  because  this  aa- 
aessment  was  collected  by  an  officer  of  high  rank,  commanding  a  military  districti 
in  the  execution  of  an  office  giving  him  colorable  authority,  to  say  the  least,  to  do 
the  act  he  did ;  and  that  act  was  ratified  by  the  general  commanding,  impliedly  at 
least,  by  not  ordering  restitution  when  the  excessive  assessment  came  to  his  knowl^ 
edge. 

But  if  the  reasoning  on  this  point  may  be  deemed  questionable,  there  is  upon  the 
facts  another  and  complete  answer  to  the  application  of  this  principle.  The  proof 
shows  to  an  absolute  certainty  that  of  the  money  so  collected  $23,325.16  was  applied 
by  the  United  States  to  its  use,  knowing  the  source  from  whence  it  was  derived,  and 
the  remainder  of  the  sum,  $4,026,  by  aU  reasonable  presumption,  was  likewise  ap- 
plied to  the  use  of  the  Government.  And  the  committee  is  so  constrained  to  hold, 
as  a  contrary  conclusion  would  compel  us  to  impeach  the  integrity  of  a  gallant 
officer  who  fell  before  Vicksburg  witnont  a  stain  upon  his  citizen  or  soldier  life. 

The  law  of  the  case,  then,  may  be  stated  to  be,  that  if  the  officers,  agents  of  the 
Goyemment,  committed  a  tort  originally,  it  was  approved  by  the  principal,  the 
Government,  when  it  knowingly  accepted  the  benefita  of  the  tortious  acts.  And 
no  proceedings  by  way  of  confiscation  or  condemnation  have  ever  been  had  to 
divest  the  persons  so  assessed  of  their  right  in  the  surplus  fund. 

Hence  your  committee  are  constrained  to  hold  that  the  claims  of  the  petitioners 
to  the  amount  collecte<l  of  them  ($22,271.26)  in  excess  of  the  reqiiiremeuts  of  Gren. 
Grant  are  valid,  and  tb at  the  Government  ought  in  right  refund  the  same;  and 
report  herewith  a  bill,  rediutribnting  the  same  to  the  persons  who  paid  the  same 
ratably,  in  proportion  to  the  sums  originally  paid  by  each  of  them,  respectively, 
and  recommend  its  passage. 

Your  committee  adopt  the  said  report  as  their  own,  and  report  herewith  a  aubsti- 
tnte  for  the  bill  and  recommend  its  passage. 


H.Bep« 


63d  Congress,  )     HOUSE  OF  REPRESENTATIVES.     (  Rbpout 
l8t  Session.      )  (    No.  39. 
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Sbptxhbsb  26|  1893. — Committed  to  the  Committee  of  the  Whole  House  and  oiitbima 

to  be  printed. 


Mr.  OOLDZIBB,  from  tlie  Committee  on  War  OlaimB,  submitted  die  fol 

lowing 

REPORT: 

[^  M43ompaDy  H.  U.  2767.] 

The  Oommlttee  on  War  Glaims,  to  whom  was  referred  the  bill  (H.  B. 
2767)  tor  the  relief  of  the  heirs  of  Dr.  Nathan  Fletcher,  have  had  the 
same  under  cousiUeraiiou  and  Hud  that  Dr.  Fletcher  died  in  1857.  His 
widow  and  five  children  (four  girls  and  one  bo3'),  all  minors,  continued 
to  live  on  the  plantation  until  several  years  after  the  close  of  the  war. 

Some  time  in  the  mouth  of  October,  18G4,  the  U.  S.  transport  8U>ne 
RiveTj  under  convoy  of  the  gun-boat  General  Stanley^  Capt.  William  A. 
Naylor,  commanding,  landed  at  Dr.  Fletcher's  plantation  and  took  pos- 
session of,  and  carried  off,  32  bales  of  cotton,  weighing  at  the  gin,  when 
packed,  18,8^L5  imunds.  These  32  bales  of  cotton  were  carried  on  said 
transport  to  the  town  of  Decatur,  Ala.,  thence  shipped  to  some  point 
in  the  North,  where  the  said  cotton  was  sold,  and  the  proceeds  covered 
into  the  Treasury  of  the  United  States. 

The  committee  find  that  these  32  bales  of  cotton  have  been  indubit- 
ably traced  and  followed,  until  their  proceeds  were  finally  lodged  in  the 
Treasury  of  the  United  States,  as  is  attested  by  the  following  letter 
from  the  honorable  the  Secretary  of  the  Treasury,  which  the  committee 
beg  to  make  part  of  this  report: 

Trsabubt  Dspartmsht,  Officis  ov  ths  ^kchvtart, 

WashmgUm,  Z>.  C,  January  8,  1887. 

8n;  Beplyiog  to  yoar  three  letters  under  dates  of  July  15  last,  Angast  4  last,  and 
Deoember  2^J  ultimo,  a ^kiD^  for  information  respecting  the  claim  of  Hra  Sasan  B. 
Fleteher  to  the  proceeds  of  eertaiu  cotton  seised  from  her  plantation  dnxinff  the  late 
myU  war,  I  have  the  honor  to  inform  yon  that  it  appears  from  the  records  of  this  De- 
partment that  on  January  30,  m64,  at  Fletcher's  Ferry,  about  30  miles  aboTS  Decatur, 
Ala.,  on  the  South  bank  of  the  Tennessee  Kiyer,  32  l>ales  of  cotton,  said  to  be  the 
property  of  Mrs.  Susan  Fletcher,  were  seised  by  a  detachment  from  tlie  United  Statea 
transport  Stone  Fivtr,  which  cotton  was  afterwards  sold  aud  the  proceeds  odyeied 
into  tne  Treasury.  It  further  appears  from  a  report  on  file  that  Mrs.  Fletcher  was 
disloyal  to  the  Goyemraent  and  m  active  sympathy  with  the  Confederate  cause ;  that 
during  the  war  Federal  gunboats  were  more  frequently  fired  on  by  persons  harboring 
on  her  place  that  from  any  other  poin t  on  the  ri rer.  She  afterwartls  made  application 
to  the  Secretary  of  the  Treasury  for  the  restoration  to  her  of  the  cotton,  or  its  pro- 
ceeds, bat  her  elaim  was  rejected,  on  what  ground  does  not  appear,  though  it  is  pre- 
anmea  from  certain  notations  on  the  papers  that  the  ground  of  rejection  was  that  it 
waa  a  military  seizure,  and  consequently  not  within  tne  Jurisdiction  of  the  Sacretaij 
of  the  Treasury. 

The  napers  and  reports  In  this  case  await  your  tTamination. 

Baapeotfullyy  yoaxs^  

Boa.  JosspH  Whxblbb, 


2  HEIRS  OF  DB.   NATHAN  FLETCHER. 

1316  pomniit tee  also  append  the  following  statement  of  facts  and  dr 
omnstaDoes  relating  to  said  claim,  verified  bj  the  affidavit  of  A.  B. 
Ashford,  the  guardian  and  agent  of  claimants: 

Dr.  Nathan  Fletcher  died  at  Fletcber^s  Ferry,  in  Morgan  County,  Ala.,  in  the  yaar 
1867.  Hi«  widow,  Mrs.  Snsan  R.  Fletcher,  and  cliildren,  four  girls  and  one  hoy,  eon- 
tinned  to  live  at:  Fletcher's  Ferry,  ou  Tennessee  River,  alone,  uutiVfeveral  years  after 
the  war  elosed.  Id  October,  18i64,  the  transport  boat  Stone  Biver^  under  convoy  of 
armed  boat  General  Stanly,  Capt.  Williaoi  A.  Nay  lor  commanding,  landed  at  Fletcher's 
Ferry,  and  tbe  boat  crew,  by  order  and  di  reaction  of  Captain  Nay  lor,  seized  and  took 
possession  of  32  bales  of  cotton  (gin  weights  when  packed  18,845  pounds)  lying  at 
the  gin^honee,  close  to  landing  at  ferry,  and  banled  aJl  .of  said  32  balea  of  cotton 
with  a  wagon  and  four  mnles  belonging  to  said  heirs  of  Nathan  Fletcher  to  the  boat 
landing  and  pnt  it  on  the  transport  boat  Stone  Eiver,  carried  it  to  Decatnr,  Ala., 
thence  shipped  it  to  Washington,  D.  C,  and  said  32  bales  of  cotton  were  sold  in 
JannaiT,  1865,  and  proceeds  of  such  sale  were  covered  into  the  Treasary  of  the  United 
States  Government  and  are  now  there,  as  the  records  of  the  Treaaniy  show  hj  official 
statement  by  Hon.  Daniel  Manning. 

All  of  the  children  of  Dr.  Nathan  Fletcher  were  minors  at  the  time 
of  seizure  of  their  cotton.  Mrs.  Sosan  B.  Fletcher,  his  widow,  was  ex- 
ceedingly prudent,  cautious,  and  conservative  in  conduct  toward  both 
armies,  which  course  w«s  necessitated,  if  for  no  other  reason,  by  her 
unprotected  and  defenceless  condition,  all  of  which  is  abundantly  shown 
•  by  affidavits  in  evidence.  The  fact  and  manner  of  seizure  of  tiiirty-two 
bales  of  cotton  is  shown  and  proven  by  the  sworn  evidence  of  James  R. 
Johnson  and  Richard  Easly,  pilots  on  the  boats  present,  and  on  whieh 
the  cotton  was  taken  away ;  also  evidence  of  negroes  present  and  eye- 
witnesses. It  is  also  shown  in  evidence  that  Mrs.  Susan  R.  Fletcher 
did  take  the  oath  of  allegiance  to  the  United  States  or  Federal  Govern- 
ment, at  Huntsville,  in  16G4,  and  that  she  did  get  an  order  from  General 
Stanly,  then  commanding  there,  for  the  recovery  and  the  delivery  of  said 
thirty -two  bales  of  cotton  to  her,  showing  conclusively  that  she  was 
loyal,  and  innocent  of  any  charge  of  disloyalty  or  overt  act  against  the 
United  States  Government,  or  of  any  active  aid  given  the  Oonfederate 
cause. 

Mrs.  Snsan  R.  Fletcher,  the  widow,  is  dead.  Her  eldest  daoghter,  JoaepbUiay  and 
her  hnsbaud,  Oliver  P.  Saunders,  died  of  yellow  i\i\<T  at  Oreuaua,  Miss.,  in  October, 
1878,  and  thoir  five  children  are  yellow-fuver  orphanfl,  and  they,  as  well  as  all  the 
heirs  of  Dr.  Nnthao  Fletcher,  need,  and  respectfully  pray  your  honorable  body  for 
relief  by  an  act  of  justice  in  awanling  coinpeoBation  to  them  for  their  thirty^wo 
bales  of  cotton  so  taken  and  used  by  the  United  States  Oovernmeot. 
BespectfnUy  anbmitted. 

Per  A.  E.  Ashford, 
Agent  hy  power  attorney  fcr  Mn  Dr.NathoM  Fletcher ,  ieoeaeed. 

8tatb  07  Alabama,  Lawrence  County : 

I  certify  that  the  peiHon  whose  name  is  signed  to  this  paper  personally  appeared 
before  me,  and  after  being  sworn  accor<ling  to  law,  on  oath,  says  that  the  state- 
mentSt  allegations,  and  averments  set  £i>rth  in  this  paper  are  true,  to  the  best  of  his 
knowledge  and  belief 

Janaary  96, 188ti.  John  A.  Gilchrist, 

Notary  PMic 

The  committee  also  append  the  petition  of  claimants,  verified  by  dSSL- 
davit  and  certificate  of  A.  E.  Ashtord. 

Baid  petition  sets  ibrtli  the  amount  of  the  claim  and  circumstanoes  at* 
tending  the  seizure  of  the  cotton. 

The  petition  is  in  words  and  figures  following: 

FSTITION. 

Yonr  petitioners,  CaroTlne  T.  Anhford,  Clara  S.  Ashford,  and  Tff^^  I*  Afihford,  th- 
qpaotfully  rsjMiesent  that  they  are  citizens  of  the  United  States,  residing  in  the  ooonty 
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«f  Iawfobm  in  the  State  of  Alabama,  and  Sarah  M.  Saunders,  Mary  C.  Sannders, 
Socene  P.  and  Jamea  L.  Saunders,  residing  in  the  ooanty  of  in  the  State  of  Mia- 

■kaippt)  aud  Janiee  I.  Fletcher  and  Martha  F.  Biirt,  residing  in  the  connty  of 
iB  the  State  of  Mississippi,  all  being  citizens  of  the  United  States  and  heirs  of  Dr. 
Vatluui  Fietoher,  deceased,  and  that  when  this  claim  accrued  they  resided  at  or  near 
Fletcher's  Ferry,  in  Mor^nn  County,  Ala.  That  they  have  a  claim  against  the  United 
BUim  for  32  bales  (1H,0C0  pounds)  of  lint  cotton,  taken  for  the  use  of  the  United 
Skatea  daring  the  late  rebellion.  That  they  did  not  give  aid  or  comfort  to  the  rebel- 
lioB  daring  the  late  war,  bat  were  all  minors  and  loyal  to  the  Government  of  tho 
United  States  daring  that  war.  Tear  petitioners  further  state  that  theyalae  of  tho 
property  so  taken,  and  for  which  the  Government  of  the  United  States  is  indebted  to 
petitioners,  amounted  to  $23,000,  and  that  said  property  ooosiHted  of  the  followiog- 
Bamad  itema  or  Brtieles,  being  then  and  at  that  tune  of  the  true  Talae  hweln  stateOf 
to  wit: 

Xh€  IMM  Siaim  Q^vemmenif  Dr.,  to  Mr$  of  Dr.  Nafkan  Fletcher,  deeeaeed, 

1864. 
Ootober      16.  To  32  bales  of  cotton,  18,845  pounds,  at  |1.25  par  poand. ..  |23, 156. 25 

Tolblack  mule,  Tibb,  at  $200 200.00 

OekandNoT.  To  600  bushels  com 300.00 

Tbtal  amoant  dae  heirs  of  Dr.  N.  Fietoher 23.656.9& 

^Hiorefore  yonr  petitioners  appeal  to  your  honorable  body  and  ask  that  the  bill  in- 
tmdnoed  on  December  21,  1887,  in  first  session  of  Fiftieth  Congress,  H.  B.  34,  entitled 
"A  bill  for  the  relief  of  the  heirs  of  Dr.  Nathan  Fletcher,"  and  the  papers  and  evidences 
lalailfir  to  said  claim,  and  which  were  referred  to  the  Committee  on  War  Claims,  bo 
called  for,  and  all  the  evidences  attached  thereto  as  part  of  tho  report  and  proof  of 
■aid  claim. 

A.  £.  ASHFORD, 

J^eal,  (y  poiMr  a/  attomejf,  for  JGTsirfl  a/  Dr,  Kmihan  Fletcker. 

(ShTATB  OV  AjJLBAMAf  Cfmntjf  ofLawrmiee: 

I  certify  that  the  person  whose  name  is  signed  to  this  paper  personally  appeared 
bofers  me,  and,  after  being  sworn  according  to  law,  on  oath  says  "  that  the  allegationa 
Mid  averments  set  forth  in  this  paper  are  true." 
January  26,  I088. 

John  A.  Oilcrrist, 

Notary  PuhUo. 

• 

The  committee  also  append  the  affidavits  of  Eicbard  Easly,  James  R. 
JohnsoD,  Minty  De  Loach,  Louis  De  Loach,  Stephen  Graves,  Lizzie  N. 
Moore,  Robert  Wiggins,  Dr.  James  A.  Beasley,  Dr.  Richard  M.  Fletcher. 

Hiese  affiilavits  show  the  circumstances  under  which  the  cotton  was> 
taken. 

The  affidavitfi  also  show  that  the  family  of  Nathan  Fletcher  did  n6t 
do  any  act  of  disloyalty  daring  the  war ;  they  show  they  had  nothing  to 
do  with  nor  knowledge  of  any  firing  on  gun-boats  or  any  other  hostile 
act  committed  by  Confederates  or  any  one  else  in  tiie  vicinity  of  their 
home. 

The  affidavits  show  they  did  not  harbor  any  persons  who  committed 
hostile  acts. 

The  affidavits  also  show  that  the  heirs  of  Nathan  Fletcher  were  his 
widow  and  children,  consisting  of  a  boy  nine  years  old  and  three  young 
girls. 

The  committee  can  not  presume  that  a  boy  nine  years  old  and  three 
little  girls  were  disloyal  in  a  case  like  this  where  there  is  not  a  particle 
of  evidence  to  show  they  were  disloyal  or  ever  did  a  disloyal  act» 

The  affidavits  are  in  words  and  figures  followiog: 

Btatb  ov  Alabaica,  Mar$hal  County  : 

Biohard  Easly,  of  the  to  wn  of  Warrenton,  in  the  eonnty  and  State  afoiesatd,  being 
iidf  avoniy  apon  oath  says : 
X  WM  M^pkgr^  in  the  Army  and  in  the  naval  aerTioa  af  the  Uailad  Stataa  Qovam- 
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ment  m  pfloi,  hj  Capt.  William  A.  Naylor,  to  pilot  boatn  belonging  to  and  used  by 
said  Ooyemment  on  the  TenneMee  River  daring  the  years  1864  and  1865.  In  the  fall 
of  1864  I  was  piloting  the  transport  gnn-boat  Stone  Bwer^  commanded  by  Capt.  Will- 
iam A.  Nay  lor.  On  a  trip  down  the  riTer,  abont  the  middle  of  October,  I  was  ordered 
■ind  did  land  th»  boat  at  Fletcher's  Ferry,  some  14  miles  above  Decatnr.  A  lot  of 
ootton  bales  was  taken  from  a  gin-honse  on  the  blnffs  near  the  riyer,  by  order  of 
Captain  Naylor,  and  put  on  the  boat  I  was  piloting  and  carried  to  Decatar.  We 
often  stopped  at  Fletcher's  Ferry,  and  I  knew  Mrs.  Snsan  Fletcher  and  family, 
ehildren  were  yonng. 

I  knew  of  no  charges  against  her  or  camse  why  the  cotton  waa  taken* 

I  am  Ibrty-seyen  years  old  and  liya  in  Marshal  Connty. 

And  ftirthar  says  not. 

Us 
Rich,  x  Ea«lt« 


8woni  to  and  snbsoilbed  befbrs  me  this  the  88th  day  of  May,  1874. 

Jno.  D.  Tatlok. 
JuiUM  ^f  fft#  Fmm. 

Statb  ov  ATJkBAMA,  M9T%\M  Cotinty  I 

I,  L.  D.  Lnsk,  Judge  of  the  probate  court  of  said  oonnty,  hereby  eertify  that  John 
D.  Taylor,  whose  official  signature  is  signed  to  the  foregoing  affidavit,  is  now  and  was 
at  the  time  of  signing  the  same  an  acting  justice  of  the  peace  in  and  for  said  oonnty, 
and  that  full  faith  and  credit  are  due  all liis  official  acts  as  such. 

In  witness  whereof  I  have  hereunto  subscribed  my  name  and  affixed  the  seal  of 
•aid  oonri  at  office  in  the  town  of  Gnnteisville,  this  the  29tb  day  of  M  v,  A.  D.  1874. 

L.  D.  Lusr, 

Jitdgt  of  PnfbaU, 
Statb  of  AI.ABAMA,  LowrmM  Cwmii$  i 

I,  John  A.  Gilchrist,  notary  public  for  said  oonnty,  certify  that  the  foregoing  is  a 
true  copy  of  the  original  papers. 
Qiyen  under  my  hand  and  notarial  seal  this  the  16th  day  of  Noyember,  1887. 

Jobs  A.  Oilohbist, 


Statb  ow  ATJkBAifA,  GoiNify  e/  JfortlUin. 

Capt.  James  B.  Johnson,  of  the  town  of  Gunter8yi]le,in  the  eonnty  and  State  afbre- 
■aid,  being  dnly  sworn,  cm  osth  says : 

I  was  employed  as  pilot  in  the  service  of  the  United  States  by  Captain  Glassford,  to 
pilot  and  conduct  boats  belonging  to  and  used  by  the  United  States  Goyernment  on 
the  Tennessee  Riyer  during  tne  Tate  war  with  the  States  then  in  rebellion,  and  so 
noted  as  pilot  during  the  years  of  1864  and  1865. 

During  the  fall  oz  1864,  on  or  about  the  15th  day  of  October,  I  was  pilot  on  the  armed 
boat  Qmnerol  TAosuu,  and  whUe  on  down  trip  acted  as  convoy  to  the  transport  gnn- 
boat  /Stone  iSirar,  commanded  by  Capt.  William  A.  Naylor. 

The  gnn-boat  iStoae  JSteor  stopped  and  landed  at  Fletcher's  Ferry  and  took  on  a  lot 
nf  cotton,  which  was  brought  down  from  a  gin-house  on  the  blnfEs  near  the  lower  land- 
ing at  said  ferry.  From  appearance  I  Judge  thirty  odd  bales  was  taken  from  the  gin- 
house. 

The  cotton  was  taken  to  Decatur,  Ala.,  some  14  or  15  miles  below  and  unloaded.  I 
saw  the  cotton  lying  on  the  river  bank  at  Decatur.  The  O^neraZ  TlwmM  did  not  land 
at  Fletcher's  Ferry,  bat  stood  out  in  tlio  river  opj>08ite  the  landing.  I  do  not  know 
what  disposition  was  made  of  the  cotton.  I  was  informed,  and  it  was  generaUy  un- 
derstood, that  the  ootton  belonged  to  the  estate  of  Dr.  Natnan  Fletcher. 

I  knew  Mrs.  Susan  B.  Fletcher,  widow  of  Dr.  Fletcher,  and  family,  and  know  of  no 
eanse  why  the  cotton  was  or  should  haye  been  taken. 

Mrs.  Fletcher's  family  consisted  ef  fonr  daughters  and  one  son,  then  abont  eight  or 
ten  years  eld. 

And  farther  says  not. 

jAina  S.  JoHKsoH. 

Svecn  to  and  subscribed  before  me  this  the  88th  day  of  May,  1874. 

Joseph  B.  Furobrsok, 

0TAn  OF  AiJ^BAMA,  JfarffAoU  Cmmlt$t 

I,  L.  D.  Lnsk,  Judge  of  the  probate  court  of  said  county,  hereby  certify  that  Joseph 
B^FazfanoBi  wneae  oAoial  signatnxe  is  affixed  to  the  f ongoing  affidavit,  is  now,  and 
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TfM  at  tlie  time  of  ngniDr  the  saroe^  an  acting  justice  of  the  peace  for  said  connty, 
dulj  elected  and  qnalifled,  and  that  fall  faith  and  credit  are  dae  all  his  official  acts 
as  such. 

In  witnesH  whereof  I  haTc  herennto  subscribed  mj  name  and  affixed  the  seal  of  said 
court  at  office  in  the  town  of  Ountersrille,  thii  the  29th  day  of  May,  A.  D.  1874. 

L.  D.  LusK, 
Ju4§§  of  IVoMtfi 


Statb  of  Alabama,  Madhon  Ckmntsf: 

Personally  appeared  before  me,  D.  W.  Beadle,  a  Jnstioe  of  the  peaee  In  and  for  saiA 
county  and  Stat-e,  Hinty  De  Louch,  of  the  town  of  Triana,  in  the  county  of  Madison 
and  State  of  Alabama,  who,  being  duly  sworn,  upon  oath  says:  I  formerly  belonged 
to  the  estate  of  Dr.  Natlian  Fletcher,  and  was  the  cook.  I  liyed  with  Mrs.  Susan  B. 
Fletcher  and  family  at  Fletcher's  Ferry,  on  Tennessee  Biver,  until  after  the  war  waa 
oyer.  There  were  three  girln  and  one  boy  in  the  family  then.  The  oldest  child.  Mist 
Josephene,  was  about  eighteen  or  nineteen  years  old,  and  the  boy,  Jimmie,  some  nine 
or  ten  years  old.  I  was  bom  and  raised  in  the  family,  and  stayed  with  the  family  all 
the  time  of  the  war.  Mr.  John  J.  Fletcher  was  guardian  of  the  children,  and  Dr. 
Dick  Fletcher  the  family  physician.  The  Fletcher  boys  sometimes  came  to  see  how 
we  were  getting  on,  but  I  hardly  oyer  saw  any  other  men  nor  rebel  soldiers  about 
our  house.  I  never  saw  or  heard  of  any  rebel  soldiers  being  hid  about  Miss  Susan 
Fletcher's,  and  I  know  that  the  rebel  soldiers  never  fired  at  the  Union  soldiers  nor 
the  gun-boats  about  our  house,  for  I  lived  in  the  yard  close  to  the  family,  and  would 
have  seen  it  and  heard  it  if  they  had  done  it. 

Col.  Joe  Patterson  fired  the  cannon  once,  I  know,  at  the  Union  soldiers,  firom  the 
blufb  below  our  house;  and  General  Boddy's  men  shot  across  the  river  at  Union  sol- 
diers in  the  stockade.  Captain  Nay  lor  told  Miss  Susan,  right  before  my  face,  that  if 
any  of  bis  men  or  any  of  his  boats  were  fired  at  about  there,  he  would  bum  her  house 
up ;  and  if  she  kept  rebel  soldiers  about  her  he  would  bum  her  house  and  take  her 
prisoner ;  so  she  told  the  rebels  to  stay  away  from  her,  for  the  Yankees  would  burn 
her  house  up.  I  saw  Captain  Naylor's  men  when  they  hauled  our  cotton  from  the 
gin-house  and  pnt  it  on  tneir  boat.  They  took  our  waeon  and  mules  and  hauled  it, 
and  killed  one  of  the  best  mules  we  had.  Old  Tibb,  hauling  the  cotton,  broke  a  blood- 
vessel, and  she  bled  at  the  nose  and  month,  and  died  soon  after  that. 

We  lost  a  heap  of  our  meat  and  chickens  by  them ;  had  to  hide  everything,  for  both 
■ides  would  rob  us.  The  Union  soldiers  said  if  they  did  not  take  the  cotton  the  rebs 
would,  so  they  took  it  to  keep  the  rebels  from  having  it.  Captain  Naylor  and  hia 
men  often  come  up  to  the  house  and  give  Misa  Satan  newtpapezt  to  read. 

And  further  tayt  not. 

MiNTT  X  Db  LOUOS. 


Swam  io  andtabtezilMd  boflnre  mt  ihit  the  4th  day  of  February,  1887. 

D.  W.  Bbadlb, 
jM9lU$o/ik$  Feac$  im  mid/^r  mid  dl§» 


Stats  ov  Alabama,  Jfa^ifoa  Comfg: 

Personally  appeared  before  me,  Daniel  W.  Beadle,  a  Jnsttoe  of  the  peaee  In  and  for 
said  county  and  State,  Louis  De  Loach,  of  the  town  of  Triana,  in  the  county  of  Madi- 
son and  the  State  of  Alabama,  who,  being  duly  sworn,  upon  oath  says :  I  lived  in 
Morgan  County,  near  Fletcher's  Ferry,  on  Tennessee  Biver,  during  the  war.  My 
wife,  Minty  De  Loach,  belonged  to  the  estate  of  Dr.  Nathan  Fletcher,  and  she  cooked 
for  his  widow,  Mrs.  Susan,  and  family.  I  lived  near  and  went  to  see  my  wife  nearly 
every  night.  Mrs.  Fletcher  did  not  harbor  any  Confederate  soldiers  or  spies  of 
nights,  or  I  would  have  seen  them,  for  my  wife  lived  in  the  yard.  Mrs.  Fletcher  often 
told  me  to  tell  all  the  rebel  soldiers  that  they  could  not  stay  all  night.  She  was  afraid 
that  the  Union  soldiera  would  take  all  she  had  and  bum  her  house.  Colonel  Patter- 
son once  fired  at  some  Union  forces  to  keep  them  back  until  he  conld  cross  the  river, 
and  the  gunboats  soon  after  shelled  her  house,  so  that  all  of  her  family  had  to  leave 
home,  and  stayed  in  the  woods  all  day  long.  The  rebel  soldiers  did  not  stop  with  her 
on  that  account,  but  went  out  to  Mr.  Fount  Roberta's  woods,  a  mile  off,  to  camp.  Mrs. 
Fletcher  often  said  she  would  move  away  from  the  ferry  because  it  was  so  public, 
but  had  no  place  to  go.  She  lost  some  cotton  from  her  gin-house,  and  a  large  black 
mule  and  about  60  acres  of  com  on  the  north  side  of  the  river,  taken  by  the  Union 
tftldiaiii    laawthaa&gftlheEing  the  oonii  andmy  wi&  toldme  they  tookthaoottoa. 
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The  soldiers  woald  take  her  meat,  chickens,  hogs,  and  any  thing  they  wanted,  and 
often  left  her  withont  anything  to  eat.    I  never  knew  Mrs.  Fletcher  to  do  anything 
to  iojare  or  hnrt  any  of  the  Union  men. 
And  further  says  not. 

Louis  x  DsLoagb. 

mark. 

flwom  to  and  sobsoribed  this  the  4th  day  of  Febmary,  1887,  before  me, 

Dan'l  W.  Bbadlb, 
JuBtio$  of  iks  Peac$  im  amd  for  $aid  County  omd  atatB, 


Stats  ov  Alabama,  Madison  County : 

Personally  appeared  before  me,  Daniel  W.  Beadle,  a  Justice  of  the  peace  f n  and  fbr 
said  county  and  State,  Stephen  Graves,  of  the  town  of  Triana,  in  the  count j  of 
Madison  and  State  of  Alabama,  who,  being  duly  sworn,  upon  oath,  says :  I  llTcd  with 
the  widow  and  family  of  Dr.  Nathan  Fletcher,  deceased,  at  Fletcher's  Ferrr,  on  the 
Tennessee  Riyer  during  the  years  1862,  1863,  1864,  and  1865.  My  wife  Celia  belonged 
to  that  estate.  I  was  the  only  man  that  stayed  all  the  time  on  the  place,  and  I  at- 
tended to  the  stock  and  took  care  of  everything  after  the  overseer,  Mr.  Jno.  Dunn, 
left  in  1863.  The  gunboats  often  stopped  at  the  ferry  in  passing  up  and  down  the 
river.  About  in  October,  the  fall  before  the  surrender,  Captain  Naylor  landed  his 
boat  at  the  blufib  below  the  ferry,  and  one  of  the  officers  came  off  the  boat  and  made 
me  hitch  four  mules  to  our  wagon  and  his  men  took  the  wagon  and  hauled  every 
bale  of  cotton  we  had  to  the  boat,  and  put  it  on  the  boat  and  carried  it  away.  They 
took  32  bales,  for  I  was  right  there  and  saw  them  do  it. 

The  Union  men  said  they  took  it  to  keep  the  rebs  from  getting  it.  I  told  them 
that  it  had  been  lying  there  a  long  time  withont  any  one  troubling  it  before.  They 
made  seven  loads  and  killed  the  best  mule  on  the  place — ^pnlled  her  so  hard  that  she 
bursted  a  blood  vessel  and  the  blood  run  out  of  her  mouth  and  nose ;  so  she  died 
•oon  after.  She  was  a  big  black  mare  mule,  named  Tibb,  and  was  worth  $200  in 
ffold.  The  Confederate  soldiers  did  not  come  about  us  much,  only  in  crossing  the 
ferry.  I  never  saw  any  of  them  hid  about  Miss  Susan's.  She  was  afraid  to  let  them 
even  stay  all  night. 

There  never  was  any  fighting  done  close  to  ns,  except  when  Colonel  Patterson  shot 
his  cannon  at  the  Union  soldiers  when  they  followed  him  to  the  river,  when  he  made 
the  raid  on  Madison  Station ;  and  he  done  that  to  keep  them  off  him  until  he  could 
cross  the  river.  We  were  always  glad  to  be  rid  of  both  sides,  for  they  Just  took  any- 
thing they  oonld  lay  their  hands  on ;  both  sides  robbed  ns,  I  tell  you.    And  further 

■ayanotk 

Us 
Stbphsn  +  Gbavss. 

mark 

Bworn  to  and  inbsoribed  this  the  4th  day  of  February,  1887,  before  me, 

Dan'l  W.  Bkadlb, 
JuiUoe  of  tA«  1?WM  \»  and  for  $a%d  county  and  Stato, 

Thb  Statb  ov  AiABAiCA,  Madi$on  County : 

I,  Thomas  J.  Taylor,  judge  of  the  court  of  probate,  which  is  made  by  law  a  eonii 
of  reoord  in  and  for  said  county  and  State,  hereby  certify  that  D.  W.  Beadle,  whose 
name  and  genuine  signature  appear  to  the'annexed  certificates,  was,  at  the  time  of 
attesting  the  same,  a  Justice  of  the  peace  in  and  for  said  county,  duly  commissioned 
and  qniSified ;  and  that,  as  such,  his  acts  and  doings  are  entitled  to  full  faith  and 
credit. 

In  testimony  whereof  I  have  hereunto  set  my  hand  and  affixed  the  seal  of  said 
State,  at  office^  this  5th  day  of  February,  A.  D.  1887. 

[asAL.]  Thomas  J.  Tatlob, 

Judgo  of  FroJioiU. 

8  TATS  OF  AlJkBAMA,  ModiMOu  Couniiyt 

Personally  appeared  before  me,  C.  C.  Gewin,  a  Justice  of  the  peace  in  and  for  said 
county  and  State,  Mrs.  Lizzie  N.  Moore,  of  the  town  of  Madison,  in  the  county  of  Madi- 
■on  and  State  aforesaid,  who,  being  duly  sworn  says:  I  knew  Mrs.  Susan  R.  Fletcher, 
widow  of  Dr.  Nathan  Fletcher ,  iutiniately  from  the  time  of  her  marriage  with  Dr. 
Nathan  Fletcher  until  the  time  of  her  death,  1886.  I  was  informed  by  her  and  my  father, 
Jno.  L  Fletcher,  adminutrator  of  Dr.  N.  Fistoher's  estate  that  aha  took  the  oath  ^  *il»^ 


HEIB8   OF  DB.   NATHIK  FLETCHER.  7 

gf  anee  (n  1864  to  the  United  States  Government  in  Hantsville,  Ala.,  and  obtained  an 
order  from  General  Staaley,  commandinir,  for  the  recoyery  of  thirty-two  bales  of  cotton 
taken  by  Federal  troops  from  the  estate  of  Dr.  Nathan  Fletcher  in  October,  1864.  Tho 
family  of  Dr.  Nathan  Fletcher  consiRted  of  his  widow,  Snsan  B.  Fletcher,  fonr  girls^ 
and  one  son.  The  eldest  child,  Josephine,  was  bom  in  September,  1846 ;  I  do  not  b»* 
lieve  she  took  any  part  on  either  side  during  the  war.  Her  nature  and  defenieleat 
position  would  not  admit  of  so  doing. 
And  farther  aays  not. 

Lizzn  N.  Mooio. 

Sworn  to  and  anbsoribed  thia  the  24th  day  of  Febroaxy,  1887.  before  me. 
[8BAI»]  0.  C.  GswiH, 

JmbUc9  ^  ik$  Psooii 

Statb  ov  AT.ABAifAy  Madi9<m  Oouafy.* 

Bobert  Wiggins,  of  the  town  of  Madison,  in  the  ooiinty  of  Madiaon  and  State  of 
Alabama,  being  duly  sworn,  says  that  be  was  a  Confederate  soldier,  and  waa  wounded 
at  the  battle  of  Franklin,  Tenn.,  in  November,  IU64,  and  on  my  return  home  I  stopped 
at  Mrs.  Snsan  B.  Fletcher's  honse,  my  home  and  county  (Madison)  being  occupied, 
by  Federal  forces.  Mrs.  Snsan  Fletclier,  though  an  old  firiend,  objected  to  my  stay- 
ing with  her,  being  afraid  of  incurring  the  displeasure  of  the  Federal  authoritiea.  I 
did  not  stop  or  stay  with  her,  not  wishing  to  sulyeot  her  to  possible  ii^nry  by  tiie 
Federals,  as  she  was  helpless  and  nnprotected.  I  regarded  ner  over  prudent  and 
cautious.  Her  five  children  were  minors.  I  was  informed,  and  believe  it  to  be  trne, 
that  she  took  the  oath  of  alle^ance  to  the  United  States  Government.  I  have  known 
Mrs.  Fletcher  since  my  childhood.  She  was  timid  by  nature.  I  do  not  believe  that 
she  took  any  active  part  on  either  side  during  the  late  war* 

And  farther  says  not. 

BOBT.  WI0OI1I8» 

Sworn  to  this  the  3d  day  of  February,  1887,  before  me. 

[bbal.]  C.  C.  Qkwin, 

JiuUm  of  ike  Pmo0  im  tmd  for  ioid  County  and  SkOo, 


Statm  of  Alabama,  Madi$on  County: 

Dr.  James  A.  Beasley,  of  the  town  of  Hnntsville,  In  th«  wranty  of  Madison  and 
State  of  Alabama,  beiuff  duly  sworn,  says :  I  was  personally  acquainted  with  the  widow 
and  children  of  Dr.  ^athan  Fletcher,  deceaHta.  There  were  fonr  girls  and  a  boy. 
The  eldest,  Josephine,  was  about  ninetoen  years  old,  and  the  boy,  Jimmie,  about  nino 
years  old,  at  the  close  of  the  war.  I  was  often  at  Mrs.  Fletcher's  house  during  the 
war.  I  regarded  her  very  prudent  and  careful  of  condact  towards  both  Union  and 
Confederate  soldiers.  I  saw  no  evidence  of  any  aid  given  the  Confederates.  I  was 
informed,  and  believe  it  to  be  true,  that  Mrs.  Fletcher  took  the  oath  of  allegiance  to 
the  United  States  Government,  and  she  obiained  an  order  from  the  general  command- 
ing, General  Stanley,  for  recovery  of  some  cotton  taken  from  the  es&ite  of  Dr.  Nathan 
Fletcher  in  October,  1864,  by  Federal  forces,  and  carried  on  boats  to  Decatur,  Ala* 
I  know  of  no  charge  of  disloyalty  against  her,  or  any  cause  why  the  cotton  should 
have  been  taken.    And  further  says  not. 

Jambs  A.  Bhahlbt. 

Sworn  to  and  ittbsoribed  this  the  17th  day  of  Februaxji  1887,  before  me, 
[bbal.]  AT»»«n   MOORB, 

NoUury  Pnblto, 

ftTATB  OF  Alabama,  Ifodfioii  County : 

Dr.  Biohard  M.  Fletcher,  of  the  town  of  Madison,  in  the  oonnty  of  Madison  and 
State  of  Alabama,  being  duly  sworn,  says:  I  was  intimatoly  acquainted  with  Mrs. 
Snsan  B.  Fletcher  and  family,  and  often  saw  them  during  the  war,  being  their  family 
physician.  The  children — foar  ^irls  and  one  boy — were  all  minors  during  the  war ; 
the  eldest,  Josephine,  aboat  nineteen  years  old;  the  boy,  nine  or  ten  years  old. 
Mrs.  8.  B.  Fletcher  was  passive  and  timid  by  nature,  and  I  considered  her  very  pru- 
dent and  conservative  in  condact  toward  both  Federal  and  Confederate  armies.  Her 
extreme  defenseless  condition — if  for  no  other  cause— rendered  such  a  course  necea- 
aary  and  imperative.  I  know  of  no  hostile  act  to  the  Federal  cause,  nor  of  any  active 
aid  given  the  Confederate  government.  I  do  not  believe,  nor  ever  heard,  that  she 
harbored  or  concealed  any  Confederate  soldiers  or  spies  about  her ;  nor  were  Federal 
boata  fired  upon  near  her  house  except  by  troopa  in  charge  of  regular  Confederata 
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States  officers.  I  am  satisfied  that  ebe  took  the  oath  of  allefriance  to  the  TJDited  Stataa 
Qovei'niuent  at  HuiitHville  and  obtained  an  order  from  General  Stanley,  commanding, 
for  the  recover^'  of  U:2  bales  of  cotton  taken  from  her  ^in  by  Federal  forces  and  carried 
to  Decatar,  Ala.,  on  a  transport  boat  called  Stone  A'iv«r.  I  know  of  no  cause  why  the 
-eotton  waa  taken.    And  further  say  not. 

B.  M.  FI4KTCUXB. 

.Sworn  to  this  the  3d  day  of  February,  1887,  before  me. 

C.  C.  OxwiK, 
Juaiiee  of  ik%  Peace  in  and  for  eaid  Cwmt/jf  and  Stat$, 

Tmi  Statb  of  At^abama, 

MmtUion  County: 

If  Thomas  I.  Taylor,  Judge  of  the  court  of  probate,  which  is  made  by  law  a  court  of 
Teooid  in  and  for  said  county  and  State,  that  C.  C.  Gewin,  whose  name  and  genuine  sig- 
nature appears  to  the  annexed  certificate,  was  at  the  time  of  attesting  the  same  a 
justice  of  the  peace  in  and  for  said  county,  duly  commissioned  and  qualiled,  and  that 
as  such  his  acts  and  doings  are  entitled  to  full  faith  and  credit. 

In  testimony  whereof,  1  have  hereunto  set  my  hand  and  affixed  the  seal  of  said  court 
■d  offloe  this  the  5th  day  of  February,  A.  D,  1887. 

Thohas  L  Tatlob, 

Judge  of  ProhaU. 
Personally  appeared  before  me  Col.  AlTcr  E.  Ashford,  who,  being  duly  sworn  accord- 
ing to  law,  on  oatli  says  that  the  above  and  \Tithiu  affidavits  and  evidences  are  a  true 
copy  of  the  original  which  are  in  his  possesaioai 
Sworn  to  and  subscribed  before  me. 

Jiro.  A.  O1LOHRI8T, 

Notary  Publio. 

The  evidence  seems  to  show  thaUheclaimants  have  not  been  negligent 
in  prosecnting  their  case. 

We  find  the  case  has  been  prosecated  before  the  Treasury  Depart- 
ment. We  find  that  on  Jannary  19, 1874,  Mr.  Sloss,  a  member  of  the 
Forty-third  GoDgress,  introduced  the  following  bill : 

▲  BILL  tat  the  relief  of  the  bein  of  Doctor  Nathaa  Fleteher,  of  Alabama. 

Be  U  onaeted  5y  the  Sonate  and  Houee  of  BepreeentaHvee  of  the  United  Statee  of  Amerioa 
la  Congreee  aseembJed,  That  the  Secretary  of  the  Treasury  be,  and  he  is  hereby,  author- 
iaed  and  required  to  pay  to  the  heirs  of  Doctor  Nathan  Fletcher,  of  Alabama,  the  snm 
of  twenty-two  thousand  and  four  hundred  dollars,  in  full  payment  of  thirty-two  bales 
of  cotton  taken  from  the  plantation  of  the  heirs  of  said  Fletcher  by  order  of  Major 
Eaton,  of  the  United  States  Arm^,  in  the  year  eighteen  hundred  and  sixty-four,  and 
sold  by  the  Goyemment ;  the  said  heirs  being  at  the  time  of  seiaure  of  said  cotton 
minors  and  non-combatants. 

The  committee  also  find  that  on  Jaly  19, 1886,  Mr.  Wheeler,  of  Ala- 
bama, introduced  the  following  bill: 

A  BILL  for  tlie  rolief  of  Mrs.  Sussn  Fletcher. 

Be  U  enacted  hy  the  Senate  and  Houee  of  Eepresentativee  of  the  United  Statee  of  America 
la  Congreee  aeeemhtedf  That  the  Secretary  of  the  Treasury  be,  and  he  is  hereby,  author^ 
ized  and  directed  to  pay  to  Mrs.  Susan  Fletcher,  widow  of  Doctor  Nathan  Fletcher, 
of  Madison  County,  i^labama,  out  of  any  money  in  the  Treasury  not  other  wine  ap- 
propriated, the  sum  of  sixteen  thousand  five  hundred  dollars,  for  cotton  seized,  the 
proceeds  mm  the  sale  of  which  were  placed  in  the  Treasury  of  the  United  States. 

All  the  facts  show  beyond  question  that  the  cotton  was  taken  from 
the  daimant  by  the  Federal  Army ;  that  the  cotton  was  sold  and  the 
proceeds  placed  in  the  Treasnry. 

No  reason  has  been  presented  which  justifies  any  further  delay  in  re- 
tnming  the  money  to  the  rightful  owners. 

During  the  war  the  claimants  were  a  widow  and  her  little  children — 
a  boy  nine  years  old  and  three  girls — and  there  is  no  proof  that  they 
did  any  act  of  disloyalty. 
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A  bin  precisely  like  the  one  under  consideration  was  reported  favor- 
ably by  the  Committee  on  War  Claims  in  the  Fifty-second  Congress. 
The  report  was  presented  to  the  House  by  Mr.  Winn,  and  the  number 
of  the  report  in  the  Fifty-second  Congress  was  600. 

The  committee  therefore  report  back  bill  H«  B.  2767|  and  recommend 
that  it  be  passed. 


53d  Congress,  )     HOUSE  OF  EEPRBaENTATIYEa.       (  Eepoiit 
l8t  SesHon.      >  (  No.  40. 
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BxFTBMBXR  26, 1893. — Committ«d  to  the  Committee  of  the  Whole  House  and  ordered 

to  be  printed. 


Mr.  BiTCSp:,  from  the  Oommittee  on  War  Glaioui,  submitted  the  fol- 
lowing 

EEPOBT: 

[To  aoeompany  H.  R.  1125.1 

The  CJommittee  on  War  Claims,  to  whom  was  referred  the  bill  (H.  R. 
1125)  "  referring  to  the  Court  of  Claims  the  claim  of  William  E.  Wood- 
bridge  for  compensation  for  the  nse  by  the  United  States  of  his  invention 
relating  to  projectiles,  for  which  letters  patent  were  ordered  to  issue  to 
him  March  25, 1852,^  report  as  follows: 

That  bills  similar  to  the  one  referred  to  the  committee  have  been 
favorably  reported  by  every  committee  of  the  Senate  and  House  to 
which  it  has  been  referred  since  the  subject  was  brought  before  Con- 
gress, beginning  with  the  Forty-ninth  Congress. 

The  Committee  on  War  Claims  of  the  House  of  Fifty-second  Congress, 
first  session,  made  a  report  of  the  case  which  is  appended  heret^  and 
adopted  as  a  part  of  this  report. 

The  passage  of  the  accompanying  bill  is  recommended* 
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Home Baport Vo.  177,  Fiftyieeond  Bongnn,  first leiiiosb 

Mr.  SlONE|  of  Kentacky,  firom  the  Committee  on  War  Olaimeii  submitted 

the  following 

REPORT: 

[To  aooompany  H.  B.  1906.] 

The  Committee  on  War  Claims,  to  whom  was  referred  the  bill  (H.  E. 
1306)  referring  to  the  Court  of  Claims  the  claim  of  William  E.  Wood- 
bridge  for  compensation  for  the  use  by  the  United  States  of  his  inven- 
tion relating  to  projectiles,  for  which  letters  patent  were  ordered  to 
issue  to  him  March  25, 1852,  having  considered  the  same  and  accompa- 
nying  papers,  submit  the  following  report: 

Dr.  Woodbridge's  invention  consisted  in  applying  to  a  projectile  to 
be  fired  from  a  rifled  cannon  a  ring  or  sabot  of  soft  metal  for  the  pur- 
I)Ose  of  giving  to  the  projectile  a  rotary  motion. 

The  iron  projectile  was  of  an  elongated  ovoid  form,  and  the  rear  sec- 
tion, from  a  point  near  the  center  to  a  point  near  the  rear  end,  was  sur- 
rounded by  a  soit  metal  collar,  cylindrical  on  its  outer  surface^  but  its 
inner  surfEtce  fitting  closely  to  the  iron  projectile. 

The  operation  is  thus  described  in  the  specification: 

A  suitable  charcpe  of  powder  is  to  be  introduced  into  the  j^n,  and  the  ball  and 
rifling  placed  in  &e  position  represented  in  Fig.  1,  the  rear  of  the  ball  being  in  con- 
tact with  the  charge  of  powder.  The  surface  of  the  rifle  ring  exposed  to  the  action 
of  the  gases  formed  by  tine  inflammation  of  the  powder  being  much  greater  in  pro- 
portion to  its  inertia  than  that  of  the  ball,  the  ring  is  driven  forcibly  forward  upon 
the  baUy  so  as  to  embrace  it  tightlv  and  tnus  impart  the  rifle  motion  which  itself 
has  received  from  the  grooves  of  the  run ;  and  at  the  same  time  it  is  stretched  to 
fill  the  bore  of  the  gun  completely,  thus  destroying  the  windage,  and  causing  the 
baU  to  advance  strictly  in  the  line  of  the  axis  of  the  bore. 

The  application  was  filed  February  11, 1852,  and  a  patent  was  allowed 
and  ordered  to  be  issued  on  the  25th  of  March  following.  Two  days 
previously  to  the  allowance  of  a  patent  Woodbridge  wrote  to  the  Com- 
missioner of  Patents  requesting  that  upon  the  issue  or  order  to  issue  of 
a  patent  it  might  be  filed  in  the  secret  archives  of  the  office,  in  order 
that  his  ability  to  take  out  a  patent  in  a  foreign  country  might  not  be 
affected  by  the  publication  of  the  invention.  To  this  letter  the  office 
replied  on  the  15th  of  April,  1852,  informing  Woodbridge  that  a  patent 
h^  been  ordered  to  issue  on  his  application,  and  that,  in  accordance 
wi^  his  request,  the  papers  had  been  filed  among  the  secret  archives 
of  the  office,  subject  to  his  directions  as  to  the  time  of  issuing  the  same. 
He  had  periormed  every  requirement  of  the  law,  and  no  further  pay- 
ment was  necessary  for  the  issue  of  his  patent,  which  depended  there- 
after on  the  Patent  Office  alone. 

l^ot  only  had  Woodbridge  at  this  time  taken  means  to  secure  his  in- 
vention by  patent,  but  had  brought  his  invention  to  the  knowledge  of 
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the  proper  department  of  the  Government  and  conducted  a  series  of 
experiments  with  it  at  Fortress  Monroe,  of  which  detailed  reports  have 
been  furnished  the  committee  by  the  War  Department.  These  experi- 
ments showed  the  superiority  in  respect  of  accuracy  and  penetration, 
now  so  well  known,  to  be  obtained  by  the  use  of  rifled  cannon  with 
suitable  projectiles,  and  the  practicability  of  exploding  shells  by  means 
of  percussion  fdses. 

Dr.  Woodbridge,  relying  on  the  action  and  statement  of  Oommissioner 
Ewbank,  above  recited,  did  not  caU  for  the  issue  of  his  patent  until 
December  31^  1861,  when  he  addressed  a  letter  to  the  Oommissioner  of 
Patents,  calhng  attention  to  the  case,  and  requesting  the  issue  of  the 
patent.  During  the  interim  a  new  Commissioner  had  been  appointed, 
and  changes  in  the  rules  adopted  for  the  administration  of  business. 

In  answer  to  Woodbridge's  last  letter  the  Commissioner  replied  that 
the  length  of  time  he  had  allowed  his  invention  to  slumber  was  a  bar 
to  the  grant  of  a  patent,  and  refierred  to  the  thirty-fourth  section  of  the 
printed  rules,  which  prescribes  that — 

No  application  upon  which  a  patent  has  been  ordered  to  issne  shall  be  retained  in 
the  secret  archives  more  than  six  months  from  the  day  on  which  the  patent  was 
ordered  to  issue. 

On  receipt  of  this  decision  Dr.  Woodbridge  addressed  the  Oommis- 
sioner as  follows : 

A  letter  from  the  Commissioner  dated  April  15,  1852,  says,  referring  to  my  applica- 
tioUy  "a  patent  was  ordered  to  issue  thereon/'  and  ''the  papers  were  medm  the 
secret  arctdves  of  the  office,  subject  to  your  directions  as  to  the  time  of  issuing  the 
same,"  from  which  it  appears  to  be  the  deliberate  conclusion  of  the  Commissioner 
that  I  should  be  permitted  to  receive  my  patent  at  such  indefinite  time  thereafter  as 
I  might  call  for  it. 

If,  therefore,  it  be  granted  that  I  have  committed  an  error  in  leaving  mypatent  so 
lon^  uncalled  for,  I  have  certainljjr  been  led  into  it  by  the  action  of  the  office  itself, 
and  if  the  results  should  entail  inconvenience  on  anyone  the  responsibility,  it  ap- 
pears to  me,  must  rest  on  the  office  rather  than  on  me. 

I  must  object  to  any  disturbance  of  the  decision  of  Commissioner  Ewbank,  as  an- 
nounced in  his  letter  of  April  15,  1852,  such  action  being  contrary  to  the  rule  of  thfr 
office,  which  declares  that  ''a  decision  deliberately  made  and  approved  by  one  Com- 
missioner will  not  be  disturbed  by  his  successor."  (See  section  38  of  Bnles  of  Patent 
Office.)    •    •    • 

Judge  Dunlop,  in  the  case  of  Larrowes  and  Simpson's  appeals,  to  which  I  respect-^ 
fully  refer  if  there  should  be  any  doubt  as  to  the  obligation  of  the  rule,  clearly  ex- 
presses the  opinion  that  the  Commissioner  has  no  right  to  reverse  the  deoision  of  his 
predecessor. 

To  establish  the  date  when  section  34  of  the  printed  roles  went  into> 

operation^  the  House  Committee  on  Pateuts  of  tlie  Forty-eighth  Oon- 

gress,  first  session,  under  date  of  April  29^  1884,  asked  the  Department 

of  the  Interior  for  the  information,  to  which  the  Department  replied  as^ 

follows: 

Depabtmeitt  of  thx  Inivbior, 

WaahingUm,  May  3, 1884, 

Sir:  Referring  to  yonr  letter  of  the  20th  ultimo,  requesting  certain  information 
in  connection  with  House  bill  2859,  for  the  relief  of  William  £.  Woodbridge,  you  are 
informed  that  the  Commissioner  of  Patents^  to  whom  the  matter  has  been  referred, 
reports  that  Rule  34  of  the  '^  Riiles  of  Practice  of  the  Patent  Office  "  went  into  effect 
in  1854,  but  that  the  exact  date  can  not  be  more  accurately  fixed. 
A  copy  of  your  letter  is  inclosed  at  the  request  of  Gen.  MoBride. 
Very  respectfully, 

H.  M.  TBLLinty 

Hob.  L.  E.  Atkinson, 
Ckairmom  S/iibecmmiUm  of  PaUnUf  Houm  qf  Bt^grt^eniaiivm* 
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The  Secretary's  lecter  shows  that  rule  34  of  the  "Eules  of  Practice  of 
the  Patent  Office"  went  into  force  in  1854.  Said  rule  certainly  had  no 
application  to  ^oodbridge  on  the  15th  of  April,  1852,  when  Commis- 
sioner Ewbank  informed  Woodbridge  that 

A  patent  had  been  ordered  to  issue  on  his  application,  and  that,  in  accordance 
with  his  request,  the  papers  had  been  filed  among  the  secret  archives  of  the  officei 
subject  to  hia  directiaiM  as  to  the  time  of  ieeuing  the  same. 

The  Supreme  Court  of  the  United  States,  in  the  case  of  Campbell  v, 
James,  United  States  postmaster,  decided  January  9, 1882,  settle  the 
law  most  conclusively  between  the  United  States  and  its  citizens  on  the 
subject  of  property  in  invention.    The  court  says: 

That  the  Government  of  the  United  States,  when  it  grants  letters  patent  for  a  new 
fivention  of  discovery  in  the  arts,  confers  upon  the  patentee  an  exclosive  property 
in  the  patented  invention,  which  can  not  be  appropriated  or  used  by  the  Government 
itself  without ^'iM^  cfnnpeneation  any  more  than  it  can  appropriate  or  use  without  com- 
pensation land  which  has  been  patented  to  a  private  purchaser,  we  have  no  doubt. 
The  Constitution  gives  to  Congress  power  ''to  promote  the  progress  of  science  and 
useful  arts  by  securing  for  limit^  times  to  authors  and  inventors  the  exclusive  right 
.to  their  respective  writings  and  discoveries,"  which  could  not  be  effected  if  the  Gov- 
ernment had  a  reserved  right  to  publish  such  writings  or  to  use  such  inventions 
without  the  consent  of  the  owner.  Maoy  inventions  relate  to  subjects  which  can 
onl^  be  properly  used  by  the  Government,  such  as  explosive  shells,  rams^  and  sub- 
marine batteries,  to  be  attached  to  armed  vessels.  If  it  could  use  such  inventions 
without  compensation,  the  inventors  could  get  no  return  at  all  for  their  discoveries 
and  experiments.  It  has  been  the  general  practice  when  inventions  have  been  made 
which  are  desirable  for  Government  use  either  for  the  Government  to  purchase  them 
from  the  inventors  and  use  them  as  secrets  of  the  proper  department,  or,  if  a  patent 
is  granted,  to  pay  the  patentee  a  fair  compensation  for  their  use.  The  United  States 
has  no  such  prerogative  as  that  which  is  claimed  by  the  sovereigns  of  England,  by 
which  it  can  reserve  to  itself,  either  expressly  or  by  implication,  a  superior  dominion 
and  use  in  that  which  it  grants  by  letters  patent  to  those  who  entitle  themselves  to 
snch  grants. 

The  Government  of  the  United  States,  as  weU  as  the  citizens,  is  subject  to  the  Con- 
ttitution  and  when  it  grants  a  patent  the  ^antee  is  entitled  to  it  as  a  matter  of  right, 
and  does  not  receive  it,  as  was  originally  supposed  to  be  the  case  in  England,  as  a 
matter  of  grace,  and  favor.  (104  U.  S.  356,  and  this  case  is  cited  with  approbation 
by  Walker  on  Patents,  p.  107.) 

The  decision  fully  supports  the  justice  of  Dr.  Woodbridge's  claim  for 
compensation  for  the  use  by  the  United  States  of  his  invention. 

Nothing  seems  to  have  been  wanting  on  the  part  of  the  inventor  to 
make  the  invention  available  to  the  Government.  He  early  conveyed 
to  the  proper  department  a  practical  knowledge  of  his  invention  and 
made  strenuous  efforts  to  introduce  it  into  service,  seeking,  also,  Con- 
gressional aid  to  extend  its  application  to  guns  of  the  largest  caliber. 
Though  the  invention  had  appeared  too  early  to  be  at  once  appreciated, 
he  had  made  it  available  for  all  subsequent  time. 

Modifications  of  Woodbridge's  projectile  might  be,  and  doubtless 
were,  patented  by  others,  but  it  is  obvious  that  only  the  modification 
could  be  the  subject  of  a  vaUd  patent,  and  that  it  could  not  in  any  way 
restrict  the  use  of  the  invention  in  any  other  form.  In  no  other  way 
could  the  Government  have  been  more  fully  protected  against  false  or 
invalid  claims  for  its  use  than  by  the  recited  acts  of  the  inventor. 

The  passage  by  Congress  of  a  bill  for  Woodbridge's  relief  is  strongly 
recommended,  as  will  be  seen  from  the  appended  letters,  by  the  honor- 
able Secretary  of  War  and  by  the  Chief  of  Ordnance. 

A  bill  substantially  the  same  as  that  now  under  consideration  has 
been  favorably  reported  unanimously  by  committees  of  the  House  dur- 
ing the  Forty-eighth,  Forty-ninth,  Fiftieth,  and  Fifty-first  Congresses, 
wSich  failed  through  lack  of  time. 

It  is  evident  to  the  committee  that  Dr.  Woodbridge's  invention  was 
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used  by  the  Government,  and  they  believe  that  both  justice  and  sonnd 
policy  require  that  he  be  duly  compensated  for  its  use.  He  has  tiiius 
far  received  no  remuneration. 

Such  a  reference  to  the  Court  of  Claims  as  he  seeks  seems  eminently 
just,  and  the  committee  unanimously  report  the  accompanying  biU 
with  the  recommendation  that  it  pass. 


Appendix. 


War  DBPARTMIEKTy 

WaaMngion  City,  February  S,  1884. 

Sir;  I  have  the  honor  to  aolcnowledge  the  receipt  of  yonr  commnnication  of  the 
2l8t  ultimo,  inclosing  H.  R.  2859,  being  for  compensation  to  William  E.  Woodbridge 
for  the  nse  of  his  invention  relating  to  projectiles  for  rifled  cannon  and  asking  the 
Tiews  of  this  Department  thereon. 

In  reply  I  beg  to  advise  yon  that  yonr  letter,  with  its  inclosnre,  was  dnly  referred 
to  the  Cluef  of  Ordnance,  and  I  inclose  herewith  a  copy  of  his  report,  of  January  31, 
1884,  together  with  copies  of  all  papers  on  flle  in  his  office  relative  to  the  trial  of  the 
Woodbridge  projectile  at  Fort  Monroe  in  1850,  and  a  report  on  the  same  subject  by 
Major  Mordecai,  of  the  Ordnance  Department.  This  report,  with  its  inclosures,  it 
is  believed,  covers  all  the  information  at  the  disposal  of  the  Department  upon  the 
subject,  and  the  views  of  the  Chief  of  Ordnance  as  expressed  in  his  said  report  are 
concurred  in  by  me. 

Very  respectftdly,  your  obedient  servant, 

Robert  T.  Lincoln, 

JSooretary  qf  Wan 
Hon.  Robert  B.  Yakcb, 

Ck(Urman  Committee  on  Patents,  JECouae  of  BepreeentaUveem 


Ordnance  Office,  War  Department, 

WnshingUm,  D.  C,  January  31,  1884, 

8iR!  I  have  the  honor  to  return  letter  from  Hon.  R.  B.  Vance,  chairman  House 
Committee  on  Patents,  requesting  the  views  of  the  honorable  Secretary  of  War  on 
the  inclosed  bill  (H.  R.  2859)  "for  the  relief  of  William  E.  Woodbridge,'^  who  claims 
compensation  for  the  use  of  his  invention  relating  to  projectiles  for  rifled  cannon, 
and  to  report. 

Inclosed  please  find  copies  of  aU  the  papers  on  the  files  of  this  office,  being  reports 
from  Col.  Huger,  Ordnance  Department,  of  the  trial  of  the  Woodbridge  projectile 
at  Fort  Monroe  in  1850,  and  a  report  on  the  same  subject  from  Maj.  Mordecai,  Ord- 
nance Department.  It  seems  plain  from  these  papers  that  the  invention  was  a  nov- 
elty to  these  officers,  both  highly  distin^uishea  ordnance  officers  of  our  Army,  and 
well  acquainted  with  all  inventions  and  improvements  relating  to  ^nnery. 

In  a  jpamphlet  printed  by  Dr.  William  E.  Woodbridge  in  1852,  entitled  "A  plan  for- 
increasing  the  efnoiency  of  cannon  by  giving  the  rifle  motion  to  cannon  projectiles," 
he  says : 

"The  invention,  which  it  is  the  design  of  this  paper  to  notice,  consists  in  the  con- 
struction and  appliiation  of  a  ring  or  sabot  of  extensible  metal  to  be  applied  to  the 
rear  of  a  projectile,  and  to  be  fired  from  a  rifle-grooved  gun." 

And  again  he  says,  describing  the  sabot : 

''Its  rear  end  is  grooved  in  order  that  the  thinner  portions  may  act  valvularly  to 
prevent  the  escape  of  the  gases  between  it  and  the  sides  of  the  bore  and  projectile." 

The  object  as  stated,  and  the  ctoovo  to  act  valvularly,  would  seem  to  embody  the 
principles  involved  in  most  of  the  projectiles  used  since  1852^  and  known  as  the  ex- 

ganding.    There  can  be  no  doubt  that  Dr.  Woodbridge  was  nrst,  or  among  the  first, 
1  this  field  of  invention,  and  the  passage  of  the  bill  for  his  relief  is  strongly  recom- 
mended. 

Very  respeotfaUy,  yonr  obedient  servant, 

S.  V.  Ben^t, 
Brigadier-General,  Chiqf  of  Ordnanoe, 
The  Hon.  Secretary  of  War. 

H.  Bep. 
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IPamphUt  referred  to  "by  the  Chief  of  Ordnance  in  hie  letter  to  the  Secretary  of  War^  dated 

January  SI,  1884,'] 

A  FLAK  FOR  INCREASING  THE  EFFICIENCY  OF  CANNON  BT  GIVING  THE  RIFIIE  MOTION 
TO  CANNON  PROJBCTILBB;  BY  WILUAM  B.  WOODBBIDGE,  1852. 

The  effects  of  artillery  are  so  far  relied  upon  as  a  means  of  snccesB  in  military 
operations  that  any  improvement  In  cannon  or  their  ammunition  is  a  matter  of  very 
considerable  importance. 

The  improvements  in  this  department  during  the  last  fifty  years  have  been  such 
as  greatly  to  enhance  the  efficiency  of  artillery,  and  are  chiefly  the  result  of  ex- 
tended experiments  in  Europe  and  this  country,  which  have  done  much  to  remove 
the  empirical  notions  formerly  prevalent  among  artillerists,  and  to  establish  princi- 
ples which  win  ever  form  a  part  of  scientific  gunnery.  The  attention,  however,  of 
scientific  men  has  been  maimy  devoted  to  the  improvement  of  the  plans  already  in 
nse,  while  those  who  have  sought  to  add  to  the  efficiency  of  firearms  by  invention 
too  generally  neglected  sufficiently  to  consider  the  principles  involved,  or  the  appli- 
cability of  their  machines  for  use  in  the  circumstances  for  which  they  are  intended. 

The  advantage  of  giving  to  a  ball  amotion  of  rotation  about  its  axis  corresponding 
with  the  axis  of  the  Dore  of  the  gun,  or,  as  it  is  commonly  called,  the  rifle  motion,  has 
long  been  known  and  used  in  small  arms;  and  the  rifle;  thougn  unused  in  military 
service  until  adopted  by  the  Americans  in  the  Revolutionary  war,  has  now  extended 
its  use  to  nearly  every  civilized  nation. 

The  idea  of  giving  the  rifle  motion  to  cannon  projectiles  seems  to  have  been  enter- 
tained as  early  as  the  year  1774,  and  though  many  trials  have  been  made  since  that 
time,  they  have  hitherto  (unless  we  except  those  mentioned  herein)  been  useful  rather 
in  pointing  out  the  true  difficulties  to  be  overcome,  and  in  exhausting  the  fancifol 
expedients  which  have  been  proposed,  than  in  furnishing  any  really  feasible  plan. 

The  design  of  the  earlier  experimenters  seems  to  have  been  confined  to  the  correc- 
tion of  the  deviations  produced  by  the  resistance  of  the  atmosphere  and  the  irregular 
motions  of  rotation  usuallv  acquired  by  cannon  balls  within  the  gun ;  but  the  fact^ 
long  since  well  ascertained  in  relation  to  small  arms,  that  an  elongated  ball,  if  pro- 
jected with  the  rifle  motion,  might  be  made  to  retain  the  same  end  foremost  during 
its  flight  encouraged  the  idea  that  the  saine  might  be  the  result  in  relation  to  cannon 
balls,  and  has  given  increased  importance  to  the  attainment  of  a  practiable  plan  for 
giving  them  the  rifle  motion.  It  would  necessarily  allow  the  use  of  balls  or  a  form 
much  less  resisted  by  the  air  than  spherical  balls  of  the  same  weight,  and  would  en- 
able ns  to  explode  shells  bv  percussion  against  the  object  at  which  they  are  fired. 

The  invention  which  it  is  the  design  of  this  paper  to  notice  consists  in  the  con- 
struction and  application  of  a  ring  or  sabot  of  extensible  metal  to  be  applied  to  the 
rear  of  a  projectile,  and  to  be  firea  ftom  a  rifle-grooved  gun. 

In  the  accompanying  drawings.  Fig.  1*  represents  the  section  of  a  portion  of  the 
cannon  through  its  axis,  with  the  projectile  and  ring  or  sabot  in  position,  A  being  the 
cannon,  B  the  ball,  and  o  the  sabot. 

The  same  view  of  the  projectile  and  sabot  is  ^ven  in  Figs.  3  and  4.  Fig.  6  is  an  end 
view  of  the  sabot.  Fig.  2  is  a  transverse  section  of  the  cannon,  showing  the  form 
and  position  of  the  grooves  (a  «),  which  should  be  equidistant.  The  dott^  lines  e  Of 
Fig.  1,  also  show  the  depth  of  the  grooves. 

The  projectile^  which  is  of  cast  iron,  is  ovoid  in  form,  pointed  at  the  forward  end. 
The  sabot  is  a  nng  of  metal  softer  than  the  projectile  or  cannon,  and  capable  of  ex- 
tension without  rupture,  whose  exterior  surface  ha«  the  form  of  the  bore,  but  which 
is  sufficiently  smaller  than  the  bore  to  enter  the  gun  freely  without  extraordinary 
cleaning;  and  the  inner  surface  of  which  fits  the  surface  of  the  projectile  in  the  rear 
of  its  greatest  diameter.  Its  rear  end  is  grooved,  as  shown  in  Fig.  4,  in  order  that  the 
thinner  portions  may  act  valvularly  to  prevent  the  escape  of  the  gases  between  it 
and  the  sides  of  the  bore  and  projectile.  This  sabot  may  be  cast  oia  composition  of 
zinc  and  tin,  or  of  lead,  tin,  and  copper,  in  iron  or  brass  molds. 

The  sabot  should  be  driven  on  the  projectile  in  the  laboratory,  and  care  should  be 
taken  to  see  that  the  valvular  portion  of  the  sabot  fits  the  projectile  closely. 

A  suitable  charge  of  powder  is  to  be  introduced  into  the  gun,  and  the  projectile 
and  sabot  placed  in  the  position  represented  in  Fig.  1. 

The  surface  of  the  sabot  exposed  to  the  action  of  the  gases  formed  by  the  inflamma- 
tion of  the  powder  being  much  greater  in  proportion  to  its  inertia  than  that  of  the 
ball,  the  sabot  is  driven  forcibly  forward  upon  the  ball  so  as  to  embrace  it  tightly 
and  thus  impart  the  rifle  motion  which  itself  reoeivee  from  the  grooves  of  the  gun; 
and  at  the  same  time  it  is  stretched  to  fill  the  bore  of  the  gun  completely,  thus  de- 
stroying the  windage  and  causing  the  ball  to  advance  strictly  in  the  line  of  the  axis 
of  the  bore. 

*The  plates  are  omitted  from  this  appendix. 
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The  change  in  the  form  of  the  sabot,  prodnoed  by  the  pTessnre  of  the  gaBes,  is  illoB- 
trated  by  Fig.  6,  which  is  a  aomewhat  exaggerated  representation  of  the  sabot  after 
firing,  the  dotted  line  showing  its  form  beiore  firing.  The  degree  of  alteration  in  the 
form  of  the  sabot  is  dependent  npon  the  difiTerence  of  the  diameter  of  the  sabot  and 
of  the  bore  of  the  gnn. 

The  rifle  motion  is  not  by  this  means  commnnioated  to  the  projectile  strictly  in- 
fltantaneonly,  but  somewhat  gradually,  the  sabot  turning  a  little  upon  the  projectile 
during  the  first  instants  of  their  motion,  though  its  hold  upon  the  projectile  is  main- 
tained so  long  as  they  receive  the  pressure  of 'Sie  gases.  It  is  obvious  that  when  the 
rifle  motion  is  thus  imparted  in  a  tuccsssian  of  instants  rather  than  instantaneously,  the 
stress  upon  the  projections  of  the  sabot  or  grooves  of  the  gun  will  be  much  lees  in  any 
one  of  tneee  short  periods  of  time  than  it  would  be  if  the  whole  effect  were  produced 
in  the  same  short  period. 

This  is  a  peculiarity  of  great  importance,  as  it  obviates  the  great  defects  of  t^e  only 
modes  of  giving  the  rifle  motion  to  heavy  iron  projectiles  hitherto  proposed,  which 
are  worthy  of  mention,  namely,  the  attacnment  of  projections  of  a  sort  metal  to  enter 
the  fpxMves  of  the  ^un,  and  the  casting  of  similar  projections  as  a  part  of  the  projec- 
tile itself.  The  chief  defect  of  the  first  of  these  modes  is  that  the  projections  are 
generally  stripped  firom  their  attachments  by  the  shock  to  which  they  are  exposed, 
and  consequentiiv  the  projectiles  fail  to  take  the  rifle  motion,  and  every  modification 
of  the  latter  mode  must  result  in  the  rapid  abrasion  of  the  sides  of  the  ^ooves  of  the 
gun  when  the  projectile  commences  its  motion,  causing  increased  resistance  to  the 
motion  of  the  projectile  and  great  danger  of  bursting  the  gun. 

The  shells  may  be  packed  for  transportation  in  uie  manner  which  will  be  under- 
stood from  Fig.  7. 

Bv  permission  of  the  Secretary  of  War  some  experiments  were  made  in  the  autumn 
of  1860  to  test  the  practicability  of  giving  the  rifle  motion  to  cannon  projectiles  in 
the  manner  described. 

The  gun  made  use  of  was  a  bronze  6-pounder  of  14  calibers  length,  weighing  800 
pounds.  It  was  rifled  at  Washington  Arsenal.  The  shells  were  cast  at  a  foundry  in 
Washington,  but  owing  to  the  want  of  suitable  flasks  for  the  purpose  they  were  ir- 
regular in  thickness.  The  experiments  were  made  at  Fort  Monroe,  Old  Point  Com- 
fort, Va.  The  gun  was  mounted  on  a  field  carriage,  and  fired  from  a  siege-gun  plat- 
form. 

The  first  three  fires  were  made  principally  for  the  purpose  of  ascertaining  the  proper 
lengths  to  be  given  to  the  sabots.  The  shells  had  their  fuse  holes  stopp^  with  iron 
plugs.    They  were  aimed  by  an  officer  of  much  skill  and  experience, 

(1)  Firing  to  ascertain  proper  length  of  sabots. 


Weight  of  charge. 

Ele- 
va- 
tion. 

Baoge. 

Lateral  deviationa. 

number. 

Powder. 

Shell  and 
sabot. 

First 
grace. 

Eztrame. 

Sight. 

Left. 

1 

Pound. 

1 
1 
1 

X5«.  oz. 

10    6 
10    6 
10    6 

o 

8 
8 
3 

liil 

18 

Feet. 
60 

2 

8 

45 

1 

10    6 

3 

076 

44 

The  ^reat  deviations  show  that  the  rifled  motion  was  not  properly  given  to  the 
projectiles,  though  it  is  probable,  from  the  helical  course  of  tneir  flight,  that  they 
made  three  or  four  revolutions  on  their  own  axis  before  striking. 

The  sabots  were  all  recovered,  and  the  examination  proved  them  to  have  been  too 
long. 

For  the  next  six  fires  the  shells,  which  were  of  irregular  thickness,  were  filled  with 
tin,  to  give  them  as  nearly  as  possible  the  character  of  solid  shot.  In  accordance 
with  the  indications  of  the  first  three  fires,  the  sabots  were  reduced  to  the  length 
shown  in  Plate  4.  The  shells  and  sabots  were  each  marked  with  a  numb^  and  the 
position  of  the  sabots  on  the  shellB  was  marked  by  corresponding  lines  on  each. 
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Hie  following  table  shows  the  result: 


(2)  First  six  roundi  with  reduced  aabot 


Xiunber. 


1 

a 

8 

4 , 

5 

6 

Kean 


Weight  of  oharge. 


Powder. 


Pound. 
1 
1 
1 
1 
1 
1 


Shell  and 
sabot. 


£te. 
U 
U 
11 
12 
12 
12 


16.7 

13.5 

11.6 

9.7 

9.8 

8.1 


12     8.4 


Ele- 
va- 
tion. 


2 
2 
2 
2 
2 


2 


Bange. 


First 
graze. 


Tarda. 
834 
763 
817 
770 
748 
687 


770 


Bxtranie. 


Not  found. 
Not  found. 
1, 800  yds. 
1, 650  yds. 
1, 520  yds. 
1, 800  yds. 


1,642  yds. 


Lateral  devlationa. 


Right. 


Ft.  in. 

7    1 

6 


9 


8  feet  5.33  inches. 


Left 


FLin, 


1    U 


5 
5 


9 
8 


A  comparison  of  the  deviations  in  this  table  with  those  of  the  former  well  indicates 
the  result  of  giving  the  projectiles  the  rifle  motion. 

Each  of  the  four  shells  found  was  much  scratched  on  one  side  of  the  forward  end, 
having  struck  on  a  gravelly  portion  of  the  beach. 

The  sabots  were  knocked  off  trova  three  of  them  (Nos.  4,  5,  and  6)  at  the  first  con- 
tact of  the  shell  with  the  ground ;  No.  3  retained  its  sabot  to  its  extreme  range.  The 
sabot  was  found  to  be  driv  m  on  the  shell  about  0.15  inch,  and  rotated  about  4^  de- 
grees, sufficiently  to  correspond  with  the  twist  of  the  rifling  in  about  6^  inches  of 
the  bore.  It  is  obvious  that  the  forward  motion  of  the  shell  must  have  exceeded 
this  distance  before  it  acquired  a  rotation  corresponding  with  the  grooves  of  the  gun. 

The  sabot  was  stretched  upon  the  shell  so  as  to  fill  the  bore  of  the  gun,  and  could 
not  be  reentered  without  considerable  force. 

It  was  observed  by  the  man  stationed  to  mark  the  first  graze  of  the  shells  that  they 
seemed  to  rise  but  5  or  6  feet  after  ricochetting,  while  the  horizontal  distance  passed 
over  in  the  first  bound  was  unusually  great.  The  result  might  be  expected  from  the 
small  angle  which  the  impinging  surface  of  the  shell  makes  with  the  surface  of  the 
ground,  and  corresponds  with  the  great  extreme  range  of  the  shells  given  above. 

The  following  table  gives  the  result  of  the  first  six  fires  at  a  target. 

The  target  was  constructed  of  yellow-pine  timber  and  was  2  feet  thick,  its  height 
being  10  feet  and  its  breadth  12  &et. 

The  shells  were  each  charged  with  6  ounces  of  powder,  and  furnished  with  an  ex- 
perimental percussion  fuse,  which  was  designed  to  explode  only  upon  receiving  a 
severe  shock.  The  fuses  were  inserted  in  the  shells  after  the  shells  were  introduced 
into  the  muzzle  of  the  gun,  requiring  only  to  be  pushed  in  with  the  finger. 

The  distance  of  the  target  firom  the  gun  was  600  yards. 

(8)  First  six  rounds  fired  at  targeU 
[Distance  600  yards.] 


Nmnber. 


1 

2 

3 

4 

5 

6 

Kean 


Weight  of  charge. 


Powder. 


Pound. 


Shell  and 
sabot. 


Lbs.  ot. 

9  10 
9     5.4 

9  10.5 

9  15 

9  13.5 

9  13.7 


9     8.7 


Eleva- 
tion. 


o 

1 

1 
1 
1 

1 
1 


80 
45 
80 
80 
80 


Lateral  deviations. 


Bight. 


Ft.  in. 


Left. 


Ft.  in, 

4    74 
(Missed  to  left.) 
(Went  over  in  line.) 


:3 


2  feet  4^  inches. 


The  first  shell  being  fired  at  too  low  an  angle,  struck  the  ground  in  front  of  the 
target  and  ricochetted  into  it,  penetrating  16  inches,  point  foremost. 

Tke  sabot  of  the  second  shell  was  recovered,  and  was  found  to  be  pierced  with  a 
large  number  of  small  holes,  communicating  between  its  rear  ead  and  its  ixuier  aor- 
&oe,  probably  in  oonsequenoe  of  imper&ot  casting. 
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It  win  be  observed  that  the  eleyation  of  the  third  round  was  15'  greater  than  that 
of  the  subsequent  ones. 

Nos.  4,  5,  and  6  went  through  the  target.  All  struck  point  foremost,  as  could  be 
ascertained  from  the  marks  of  the  sabots  in  tilie  holes  made  by  the  shells.  Shell  No. 
4  was  found  350  yards  bevond  the  target.  The  fuse,  which  was  extracted,  was  found 
to  have  been  broken  by  the  shock  received  in  the  gun. 

Shell  No.  6  burst  3  feet  behind  the  target.  The  distance  was  ascertained  from  the 
marks  left  by  its  explosion  on  the  side  of  a  brace  of  the  target.  Shell  No.  6  burst  be- 
hind the  target,  probably  about  the  same  distance,  though  it  could  npt  be  exactly  de- 
termined. 

Several  rounds  were  subsequently  fired  at  the  target  for  the  purpose  of  testing 
modifications  of  the  fuse. 

Three  trials  were  made  with  charges  of  1^  pounds  of  powder  (the  service  charge  for 
6-pounder8)  for  the  purpose  of  comparing  the  ranges  of  the  shellB  wit^  tiie  ranges  of 
6-pound  shot. 

(4.)  To  eomparB  ranges. 


Knmber. 

Weight  of  charge. 

Eleva- 
tion. 

Bange. 

Lateral  devils 
tlon. 

Powder. 

Shell  and 
sabot. 

First 
grase. 

Extreme. 

Bight. 

LefL 

1 

Lbs. 

Lbs.  01. 
9    7 
9    6 
9  12 

0 

2 
2 
2 

Tdt. 
853 
769 
882 

h 

FL  in. 
1    11 

2 

7      4 

8 

8      5 

Kean 

U 

9    8.3 

2 

884| 

5     5 

*  Not  observed. 

The  Ordnance  Manual  sives  867  yards  as  the  mean  range  of  the  6-pounder  gun  with 
a  solid  shot  and  1^  pounds  of  powder. 

The  bore  of  the  gun  was  repeatedly  and  carefullv  examined  with  the  aid  of  a  mir- 
ror, and  it  received  no  injury  until  the  firing  of  the  last  shell,  which  burst  in  the  gun. 

This  shell  had  been  twice  fired  through  tne  target  and  was  reserved  as  of  doubtfdl 
soundness.    Three  indentations  were  made  near  the  middle  of  the  chase  of  the  gun. 

On  comparing  the  results  of  the  firing  given  above  with  those  obtained  with  smooth- 
bored  guns,  we  have  to  regret  the  want  of  desirable  data.  The  tables  of  artillery 
practice  g^ven  in  the  Ordnance  Manual  make  no  reference  to  accuracy  of  firing,  and 
out  little  minute  information  on  this  particular  is  accessible  at  the  Ordnance  Office. 
I  have  been  unable  to  find  any  table  of  firing  corresponding  nearly  with  the  first  six 
rounds.  The  following  statement  of  practice  with  the  French  8-pounder  (about 
equal  in  caliber  to  our  d-pounder)  from  the  ''Aide  M^oire,''  1884,  probably  applies 
as  nearly  as  anything  I  have  been  able  to  obtain : 

The  mean  lateral  deviation  of  100  rounds  at  the  distance  of  600  metres  ^547  yards) 
was  2.3  metres  (7  feet  6i  inches),  and  at  800  metres  (875  yards)  7  metres  (22  feet  Hi 
inches). 

The  three  rounds  of  table  (4)  correspond  pretty  nearly  in  distance  to  this  last. 
We  may  make  the  following  comparison : 

Fi.  In. 

Mean  deviation  of  French  8-pound  shot  at  547  yards 7  6^ 

Mean  deviation  of  French  8-pound  shot  at  875  yards 22  11| 

Mean  deviation  of  rified-gun  shell  at  770  yards 8  5} 

Mean  deviation  of  rified-gun  shell  at  834  yards 6  5 

Ten  rounds  of  solid  shot  were  fired  by  an  officer  of  the  Ordnance  Department  from 
a  smooth-bored  6-pounder  with  the  service  charge  (li  pounds)  of  powder  at  the 
same  target  and  from  the  same  distance  as  the  six  rounds  of  table  (3^,  principally 
for  the  ]|9urpoBe  of  comparing  the  penetrations.  Four  of  these  shots  hit  the  target, 
six  missing  it.    The  mean  penetration  was  16  inches.    The  deviations  are  not  known. 

A  table  was  also  furnished  me,  by  the  kindness  of  Col.  Huger,  of  the  firing  of  75 
rounds  of  6-pound  shot  with  the  service  charge,  at  a  target  10  feet  high  by  20  feet 
wide  and  600  yards  distant.  The  lateral  deviaBons  are  given  in  feet.  The  number 
of  hits  was  49,  of  which  the  average  deviation  was  Just  4  feet.  The  number  of  hits 
on  the  central  12  feet  of  the  target  (or  of  which  the  deviations  are  set  down  as  6  feet 
or  less)  was  31^  their  average  deviation  3  feet. 

We  will  again  compare,  as  follows : 

The  proportion  of  hits  in  firing  at  targets  600  yards  distant  la,  in  the  table  ftmished 
by  CoL  Huger  (central  12  feet}^  1  to  2.4;  ten  lonnda  (6-ponnd  Bhot)|  1  to  2*5;  table 
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(3)  rifled  gun,  1  to  1.5.  The  mean  lateral  deviation  of  the  above  hits  was,  in  the 
table  famished  by  Col.  Hnger  (central  12  feet),  3  feet.  Table  (3)  rifled  gnn,  2  feet 
4  inches. 

The  following  statement  was  the  only  information  fnmished  me  on  application  at 
the  Ordnance  Office  in  regard  to  the  deviations  of  firing  at  the  distance  of  600  yardB : 

(.Bxtxaot  from  G«neral  Orders  No.  10, 1814.] 

Ordnascb  Offiok,  Watihingion,  Februarp  17, 1844. 

*  *  *  Of  114  fires  from  field  artillery  (6-ponnder  gnns  and  12-ponnder  howitz- 
ers^ at  tareets  from  400  to  €00  yards  distant,  there  were  37  hits,  rather  more  than  one 
in  lour  shots.    •    •    • 

G.  TAiiCorr, 
lAmteHanUColonel  Ordnance. 
Qen.  B.  Jones. 

A^utant-Oeneral,  U,  8,  A, 

The  size  of  the  target  is  not  ffiven.  and  no  aecnraie  comparison  ean  be  made.  Of 
the  whole  nnmber  of  shells  fired  at  tne  target  from  the  rifled  gun,  one-third  hit  the 
target;  and  their  average  deviation  was  a  uttle  less  than  22  inches.  Some  of  these 
shells  were  very^  defective,  the  best  being  used  in  the  first  ronnds. 

The  snx>eriointy  of  the  firing  of  the  rifled  gnn  is  markedly  seen  in  its  comparative 
penetration. 

The  6-poand  shot  fired  with  1^  ponnds  of  powder  penetrated  16  inches,  while  the 
shell  fired  with  1  pound  of  powder  went  through  the  target  (24  inches)  and  still  re- 
tained a  great  velocity,  as  is  evident  from  the  distance  at  which  the  ^ells  exploded 
behind  the  target,  although  they  were  fired  by  percussion  against  it. 

This  advantage  in  regard  to  penetration  is  doubtless  the  result  of  the  following 
causes :  The  prevention  of  the  loss  of  the  force  of  the  powder  by  windage,  as  already 
explained ;  the  decreased  resistance  of  the  air  to  the  projectile^  and  last^,  the  advan- 
tageous form  of  the  shell  for  penetration.  The  effect  of  the  i^t  two  of  these  causes 
is  ^o  seen  in  comparing  the  mean  range  of  the  three  shells  fired  with  If  pounds  of 
powder  with  the  mean  range  of  6-pound  shot  with  the  same  charge  and  at  the  same 
elevation  as  given  in  the  Ordnance  Manual.  Although  the  weight  of  the  aheU  ex- 
ceeds that  of  the  shot  more  than  50  per  cent,  its  range  lacks  less  tlum  4  per  cent  of 
being  equal. 

The  advantages  of  the  proposed  plan  over  the  use  of  ordinary  smoothbored  guns, 
if  we  may  deduce  them  from  the  foregoing  experiments,  may  be  expressed  in  the  fol- 
lowing summary  : 

(1)  The  greater  effective  force  or  penetration  of  the  projectile. 

(2)  The  greater  accuracy  of  firing. 

(3 )  The  ability  to  explode  shells  by  percussion  against  the  object  at  whioh  they 
ftrenred, 

(4)  The  flattened  form  of  the  ricochet,  which  renders  ricochet  fixing  much  more  de- 
structive. 

J&)  The  greater  durability  of  the  gun,  in  consequence  of  the  prevention  of  the 
nnents  usually  formed  by  the  bounding  of  the  ball  in  the  bore. 

(6)  It  will  necessarily  follow  from  the  facts  that  the  same  initial  velocity  may  be 
imparted  to  the  proposed  shell,  and  that  its  resistance  to  the  air  is  less ;  that  greater 
ranges  mav  be  obtained  by  the  proposed  plan  than  are  possible  with  spherioiQ  shot. 

It  would  be  but  stating  the  converse  oi  these  advantages  to  say  that  guns  and  am- 
munition of  equal  efficiency  would  have  less  weight  and  more  transportability. 

The  service  of  the  ^un  is  rendered  no  more  complex,  and  if  any  increase  of  time  ia 
required  in  loading  it  will  be  only  in  presenting  the  ball  i>roperly  for  entering  the 
gun,  and  the  whole  time  consumea  in  charging  the  gun  will  be  much  less  than  ifl 
always  required  for  accurate  aiming. 

The  importance  of  these  advantages  undoubtedly  varies  in  different  departments 
of  service.    It  is  probably  greatest  m  siege,  seacoast,  and  naval  service. 

In  siege  service  great  penetrative  force  of  the  shot  or  shells,  accuracy  of  firing, 
lonff  ranges,  and  iSansportability  of  guns  and  ammunition  are  all  necessary  in  the 
bluest  aestree. 

The  explosion  of  shells  by  percussion  will  probably  be  of  greatest  importance  in 
firing  against  shipping.  Great  want  of  uniformity  in  the  distance  at  which  shells 
will  explode  when  fired  with  the  common  frises,  even  though  perfect  uniformity  were 
attained  in  the  time  of  their  burning,  will  always  occur,  in  consequence  of  the  vari- 
ation in  the  time  of  fiight  of  shells  fired  under  apparently  the  same  circumstances; 
and  when  to  this  is  added  the  difficulty  of  a  correct  estimate  of  distanoesj  the  proba* 
bility  of  exploding  a  shell  at  any  particular  place  will  be  seen  to  be  exeeedmgly  small. 
It  is  also  a  matter  of  great  difficulty  to  lodge  a  shell  in  a  ship's  side,  since  uie  condi- 
tions to  be  ftJfllled  include  the  weight  of  the  chargCi  the  distance,  and  the  angle  of 
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the  ship's  side  with  the  line  of  fire.  In  the  use  of  peronsBion  shellSy  however,  the  ve- 
locitv  most  favorable  to  accnracy  may  be  used,  and  these  difficultieB  are  entirely 
avoiaed. 

The  effect  of  the  explosion  of  a  large  shell  between  the  decks  of  a  ship  of  war  can 
hardly  be  anticipated.  The  accidental  explosion  of  a  10-inoh  shell  on  board  the  En- 
glish practice  smp  Excellent  is  stated  to  have  put  100  men  hora  du  comhat 

Long  ranges  and  accuracy  of  firing  are  eminently  important  in  seacoast  service. 

The  estimated  importance  of  long  ranges  and  great  penetrative  force  in  the  naval 
service  is  evinced  by  the  introduction  of  guns  of  heavy  caliber.  Thoi  decreased 
weight  of  the  guns,  and  the  diminished  force  of  recoil  consequent  on  the  more  econom- 
ical use  of  the  explosive  force  of  the  powder  in  producing  equivalent  effect,  would 
doubtless  be  desirable. 

With  the  desire  that  the  value  of  the  plan  proposed  may  be  folly  tested  by  ^uns 
of  heavy  caliber^  and  compared  with  the  unnfied  cannon  now  in  use  in  the  various 
points  sheeting  its  utility  in  the  different  branches  of  service.  Congress  is  petitioned 
for  the  necessary  aid* 

William  £.  Woodbbidgb. 

Dbcshbbb,  1852. 

[Fun  tozt  of  Commissioner  Eabank's  letter  appended  by  Committee  on  War  Glims,  Fifty-third  Con- 
gress, first  session.] 

United  States  Patent  Office,  April  IS,  185fS. 

Sir  :  Your  favor  of  the  13th  instant  is  received.  Your  application  for  letters  patent 
for  rifled  ordnance  has  been  examined,  and  on  the  25th  March  ultimo  a  patent  was 
ordered  to  issue  thereon ;  and  in  accordance  with  your  request,  the  papers  were  filed 
among  the  secret  archives  of  tibe  office,  subject  tp  your  direction  as  to  the  time  of 
issuing  the  same. 

Yours,  respectfully, 

Thob.  £uBAiac. 

W.  E.  WOODBRIDGB, 

Pirtik  Jmioy,  N.  J. 


53d  Congress,  )     HOUSE  OF  EEPEBSEIirrATIVBS.      (  Report 
l8i  Session,      j  (  Ko.  41. 


THOMAS  B.  EBBD. 


Septkmber  28, 1893. — Committed  to  the  Committee  of  the  Whole  Hoose  and  ordered 

to  be  printed. 


Mr.  Mahon,  from  the  Oommittee  on  War  Claims,  submitted  the  following 

REPORT: 

[To  accompany  H.  R.  3150.] 

The  Committee  on  War  Claims,  to  whom  was  referred  the  bill  (H.  E. 
3150)  for  the  relief  of  Thomas  B.  Eeed,  reports  as  follows: 

This  claim  was  presented  in  the  Fifty-second  Congress  and  was 
favorably  reported  a{)on  by  the  House  Committee  on  War  Claims,  to 
whom  it  was  referred.  After  a  careful  investigation  of  the  facts  in- 
volved, your  committee  adopt  the  report  of  the  Fifty-second  Congress, 
a  copy  thereof  being  hereto  attached  and  made  a  part  of  this  report, 
and  recommend  that  the  bill  do  pass. 


[House  Report  No.  1102,  Pifty-ieoond  Congresa,  ftnt  senloiL  ) 

The  Committee  on  War  Claims,  to  whom  was  referred  the  biU  (H.  B.  6607)  for  the 
relief  of  Thomas  B.  Reed,  report: 

Reed  served  as  an  enlisted  man  in  the  Fifth  Pennsylvania  Reserve  Corps  Volnn- 
teersy  U.  S.  Army,  f^om  Jnne  5,  1861,  to  March  5,  1863,  when  he  was  honorably  dis- 
charged for  promotion  and  commissioned  first  lieutenant  in  said  corps  and  served 
therein  tiU  «Jnne  2, 1865 ;  next  he  was  commissioned  second  lieutenant  Twenty-ninth 
Infantry^  U.  S.  Army,  July  22.  L867,  and  from  then  to  June  18^  1878,  he  served  as  a 
commissioned  officer  in  the  U.  S.  Army.  During  the  whole  time  he  served  as  such 
eommissioned  officer  the  foUowing  provisions  of  law  were,  respectively,  in  force : 

"  That  every  commissioned  officer  of  the  line  or  staff,  exclusive  of  general  officers, 
shaU  be  entitled  to  receive  one  additional  ration  per  diem  for  every  five  years  he  may 
have  served  or  shall  serve  in  the  Army  of  the  United  States.''  (5  U.  8.  Stat.,  sec.  15, 
p.  258.  act  of  July  5,  1838.) 

'*  There  shall  be  allowed  and  paid  to  each  commissioned  officer  below  the  rank  of 
brigadier-general,  including  chaplains  and  others  having  assimilated  rank  or  pay,  10 

5er  centum  of  their  current  yearly  pay  for  each  term  of  five  years  of  service."  (Act  of 
uly  15,  1870^  now  section  1262  of  the  Revised  Statutes.) 

He  was  paid  for  his  services  in  the  said  intervals  of  time  between  March  5,  1863, 
and  June  18,  1878,  merely  what  other  officers  of  his  grade  were  generaUy  paid ;  and 
he  was  paid  or  allowed  nothing  whatever  in  these  two  intervals  of  time  on  account 
of  his  said  prior  length  of  services  in  the  U.  S.  Army  as  an  enlisted  man.  For  this 
reason  he  alleges  he  wa»  short  paid  for  his  services  rendered  during  these  two  inter- 
yals  between  March  5,  1863,  and  June  18,  1878,  partially  in  the  suppression  of  the 
late  rebellion,  and  requests  the  passage  of  this  biU,  the  sole  object  of  which  is  to 
remove  any  statutable  limitation  bar  that  exists,  or  may  exist,  to  prevent  the  Court 
of  Claims  from  hearing  and  determining  his  demand  in  the  premises  as  if  it  accrued 
within  six  years. 

The  commutation  value  or  price  thus  put  in  controversy,  of  the  one  additional  ra- 
tion per  diem  for  every  five  years  of  prior  service,  computes  to  about  the  sum  of 
$600,  and  your  committee,  having  fuHy  considered  the  matter,  can  see  no  reason  why 
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the  qnestion  inYolved  should  not  be  heard  and  determined,  as  this  officer  reqaests, 
in  the  Court  of  Claims. 

Your  committee  would  further  observe  that  this  bill  nowise  asks  Congress  to  de- 
termine the  justness  of  this  claim  (which  is  for  a  balance  of  wages  for  military  serv- 
ices rendered  by  a  distinguished  officer) :  it  only  asks  Congress  for  what  is  fre- 
quently granted  by  it  to  the  capitalists  and  property  claimant,  and  that  is,  ''that  the 
claimant  may  go  before  a  competent  tribunal  and  prove  the  Justness  of  his  claim  if 
he  can." 

The  oommittee  reoommend  that  the  bill  do  pass. 


63d  Oongbess,  )     HOUSE  OF  EEPEESBNTATIVE8.      (  Eepobt 
1st  Session.      >  (  Ko.  42. 


CONSULAR  APPOINTMENTS. 


SxPTEMBBR  26, 1893. — ^Referred  to  the  HooBe  Calendar  and  ordered  to  be  printed. 


Mr.  MoOb£ABY|  from  the  Committee  on  Foreign  AffairSi  submitted 

the  following 

REPORT: 

[To  accompany  MiB.  Doo.  81.] 

The  Committee  on  Foreign  Affairs,  to  which  was  referred  House  Bes- 
olution  calling  on  the  Secretary  of  State  for  information  as  to  the  num- 
ber of  consular  appointments  made  from  each  State  and  Territory  since 
March  4, 1893,  having  considered  said  resolution,  report  it  back  to  the 
House  with  the  recommendation  that  it  be  adopted. 


53d  Congress,  »    HOUSE  OF  RBPRBSBNTATIVBS.       (  Report 
Ist  Session,      )  (  New  43* 


HOESES  AJSD   OTHER   PROPERTY  LOST  IN  MIUTAET 

SERVICE. 


SsPTEMBKB  26, 1893.— Committed  to  the  Committee  of  the  Whole  House  on  the  atftte 

of  the  Union  and  ordered  to  be  printed. 


Mr*  HkrmANN,  from  the  Committee  on  War  Claims,  submitted  the  fol- 
lowing 

REPORT: 

[To  accompany  H.  R.  75.] 

The  Committee  on  War  Claims,  to  whom  was  referred  the  bill  (H. 
R.  1759)  to  extend  the  time  for  tiling  certain  claims  for  horses  lost  in 
the  service,  etc.,  report  as  follows: 

This  bill  provides  that  the  statae  of  limitations  enacted  Jannary  9, 
1883,  shall  not  be  deemed  to  prohibit  the  receiving  and  adjudication  of 
claims  for  compensation  for  property  lost  in  the  military  service  of  the 
United  States,  when  such  loss  is  a  matter  of  record  in  any  official  record 
in  the  custody  of  the  War  or  Treasury  Departments,  which  has  been 
filed  and  certified  to  by  the  proper  officer  prior  to  January,  1870,  pro- 
vided that  the  classes  of  property  referred  to  shsdl  be  such  only  as  for 
which  compensation  has  been  authorized  by  now  existing  laws. 

The  first  section  of  the  act  of  January  9, 1883,  which  is  referred  to  in 
the  bill,  extends  the  time  for  filing  claims  for  horses  and  equipments 
lost  by  officers  and  enlisted  men  in  the  military  service  of  the  United 
States,  which  expired  by  limitation  December  31, 1875,  one  year  from 
the  passage  of  the  act;  the  second  section  of  said  act  of  January  9, 1883, 
extends  the  time  for  filing  all  claims  arising  under  the  act  of  March  3, 
1849,  entitled  ''An  act  providing  for  the  payment  of  horses  and  other 
property  lost  or  destroyed  in  the  military  service  of  the  United  States, 
and  all  acts  amendatory  thereof,"  one  year  from  the  passage  of  the  act. 

The  committee  are  of  opinion  that  the  bill  is  just,  especially  as  its 
provisions  exclude  all  classes  of  property  other  than  those  for  the  loss 
of  which  compensation  has  been  authorized  by  now  existing  laws. 
Your  committee  herewith  append  a  report  on  the  same  subject  made  by 
the.  Committee  on  War  Claims  of  the  Forty-seventh  Congress,  which  is 
fall  and  exhaustive  and  the  reasoning  of  which  the  committee  are  of 
opinion  is  fully  as  applicable  now  as  when  the  same  was  made.  Your 
committee  therefore  report  the  bill  to  the  House  and  recommend  its 
passage. 


fHosM  Bep«Tt  No.  1355,  Forty-seyenth  Congress,  first  sessicm.] 

The  Committee  on  War  Claims,  to  whom  was  referred  the  bill  (H.  R.  419)  to  ex- 
tend the  time  for  fiUng  claims  for  horses  and  equipments  lost  by  officers  and  enlisted 
men  in  the  service  of  vie  United  States,  and  for  other  purposes,  having  had  the  same 
Tinder  consideration,  respectfnUy  submit  the  foUowing  report: 

From  a  very  early  period  in  the  history  of  our  Government,  dating  back  of  the 
centuzy,  it  has  be^  tLe  policy  of  Congress  to  provide  payment  for  hozees  and 
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equipage  lost  in  the  mllltarj  seryice.  The  first  law  ever  passed  on  this  subject  is 
dated  May  12,  1796  (Statutes  at  Large,  vol.  1,  p.  463),  and  is,  by  its  terms,  to  bare  a 
retrospective  operation  to  the  4th  of  March,  1789,  the  day  the  Constitution  «jf  the 
United  States  tirst  took  effect.  For  the  next  fifty  years  Congress  continued  t>o  paas 
laws  of  the  most  liberal  character  on  this  subject,  eighteen  in  all  (not  counting  pri- 
vate acts),  which  can  be  found  by  those  desirous  of  pursuing  the  subject  in  the 
Statutes  at  Large,  vol.  1,  p.  568;  vol.  2,  pp.  420,  705;  vol.  3,  pp.  261,  397,  4^,  676; 
vol.  4,  pp.  70,  613,  726;  vol.  5,  pp.  142,  288,  358,  414,  511,  648,  673;  vol.  9,  p.  154. 
There  is  no  need,  however,  here  to  review  the  provisions  of  these  various  acts,  and 
they  are  only  here  referred  to  as  indicating  the  policy  of  the  Government  in  this 
class  of  cases;  for  a  number  of  these  statutes  are  acts  reviving  and  extending  former 
acts  which  had  expired  b^  limitation,  precisely  as  it  is  proposed  by  the  pending  bill 
to  extend  an  existing  limitation  which  was  originally  far  too  short. 

These  laws,  however,  were  all  superseded  by  an  act  approved  March  3,  1849,  and 
entitled  ''An  act  to  provide  for  the  payment  of  horses  and  other  property  lost  or  de- 
stroyed in  the  military  service  of  the  United  States.''  (Stat.  L.,  vol.  9,  p.  414.) 
l^ls  act  operated  retrospectively  to  the  18th  of  June,  1812,  thus  including  the  whole 
of  the  second  war  with  Great  Britain,  and  reopening  the  doors  to  all  claims  which 
would  have  been  valid  under  former  laws,  but  which  had  not  yet  been  presented. 
Its  operation  ib  also  prospective,  and  it  was  in  force  during  the  whole  of  the  late 
rebellion.    It  provides  by  its  first  section — 

''That  any  field  or  staff,  or  other  officer,  mounted  militiaman,  volunteer,  ranger, 
or  cavalryman  engaged  in  the  military  serv-ice  of  the  United  States  since  the  18th  of 
June,  1812,  or  who  shall  hereafter  be  in  said  service,  and  has  sustained,  or  shall  sus- 
tain, damage  without  any  fault  or  negligence  on  his  part  while  in  said  service  (1) 
by  the  loss  of  a  horse  in  battle,  or  (2)  by  the  loss  of  a  horse  wounded  in  battle,  and 
which  has  since  died  or  shall  die  of  said  wound,  or,  being  so  wounded,  shall  be 
abandoned  by  order  of  his  officer,  and  lost,  or  (3)  shall  sustain  damage  by  the  loss 
of  any  horse  by  death  or  abandonment,  because  of  the  unavoidable  dangers  of  the 
sea,  when  on  board  an  United  States  transport  vessel,  or  (4)  because  the  United 
States  failed  to  supply  transportation  for  the  horse,  and  the  owner  was  compelled  by 
the  order  of  his  commanding  officer  to  embark  and  leave  him,  or  (5)  in  consvequence 
of  the  United  States  failing  to  supply  sufficient  forage,  or  (6)  because  the  rider  was 
dismounted  and  separated  irom  his  horse,  and  ordered  to  do  duty  on  foot  at  a  sta- 
tion detached  from  his  horse,  or  (7)  when  the  officer  in  the  immediate  command  has 
ordered,  or  shall  order,  the  horse  turned  out  to  graze  in  the  woods,  prairies,  or  com- 
mons, because  the  United  States  failed  or  shall  fail  to  supply  sufficient  forage,  and 
the  loss  was  or  shall  be  consequent  thereof,  or  for  the  loss  of  necessary  equipage,  in 
consequence  of  the  loss  of  his  horse,  as  aforesaid,  shall  be  allowed  and  paid  tne  value 
thereof,  not  to  exceed  $200." 

The  second  section  provides  for  cases  of  loss  by  citizens  whose  property  is  in  the 
military  service  by  impressment  or  contract,  and  the  remainder  of  the  act  is  devoted 
to  the  detailB  of  its  execution  and  some  miscellaneous  provisions  which  we  need  not 
consider  here,  but  which  may  be  seen  by  reference  to  the  statute  book.  (Stat.  L., 
vol.  9,  p.  414;  Rev.  Stat.  $$  3482  et  seq,) 

It  will  be  observed  that  this  act  allows  payment  only  for  losses  happening  from 
certain  specified  causes  and  none  others.  Neither  is  there  any  limitation  prescribed 
as  to  the  time  for  presenting  claims.  Claims  could  be  filed  at  any  time.  In  1874, 
however,  Congress  passed  an  act  amendatory  of  the  act  of  1849  above  quoted,  which 
directed  that — 

"Payment  in  any  case  shall  not  be  refused  where  the  loss  resulted  from  any  exi- 

goncy  or  necessity  of  the  military  service,  unless  it  was  caused  by  the  fault  or  neg- 
genoe  of  such  officers  or  enlisted  men. 

*'8ec.  2.  That  no  claims  under  said  section,*  or  this  amendment  thereto,  shall  be 
considered  unless  presented  prior  to  the  1st  day  of  January,  1876. 

"Approved,  June  22, 1874.^ 

This  act  of  1874  in  the  first  place  did  away  with  the  limited  specification  of  cases  in 
the  act  of  1849,  and  opened  the  way  for  the  payment  of  losses  of  horses  in  such  oases 
as  losses  by  overheating,  hard  usage  on  forced  marches,  snagging,  theft  by  deserters 
or  camp  followers,  and  every  other  instance  of  loss  incident  to  the  service.  Many 
claims  reached  by  this  act  were  every  whit  as  meritorious  as  cases  of  loss  from  the 
seven  specific  causes  named  in  the  act  of  1849  {supra).  They  had  never  been  pre- 
sented, however,  before  1874,  because  they  had  not  been  provided  for  by  law.  It  was 
only  reasonable  to  expect  that,  justice  having  been  so  long  delayed  them  through  no 
fault  of  their  own,  ample  time  would  have  been  given  them  to  file  their  claims.  Yet 
in  the  second  section  of  the  act  above  quoted  we  find  a  limitatiou  giving  them  only  to 
the  close  of  1875— one  year  and  a  half— to  get  in  their  claims ;  while,  as  if  to  complete 

*  J.  0,,  section  1  of  the  act  of  1M9,  providing  for  soldiers'  claiios. 
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the  injustice,  this  limitation  was  confined  wholly  to  claims  of  officers  and  soldiers, 
and  did  not  extend  to  claims  of  citizens,  under  section  2  of  the  act  of  1849,  for  horses 
and  other  property  impressed  into  the  seryice  and  lost,  which  latter  class  of  claims 
may  still  he  filed  even  up  to  the  present  day.  When  it  is  considered  that  the  great 
mass  of  the  cavalry  soloiers  who  furnished  their  own  horses  now  live  in  the  remote 
agricultural  regious  of  the  country,  away  from  the  centers  of  information,  and  with 
hut  scant  opportunities  of  acquainting  themselves  with  late  statutes  or  other  pro- 
ceedings of  Congress,  the  iigastice  of  so  short  a  limitation  will  be  at  once  apparent. 


63d  Congress,  )    HOUSE  OF  EEPEESENTATIVES.      (  Repobt 
lat  Session.      )  (  Fo.  44. 


FEAN OIS  M.  TOMLOr. 


Skptoibbb  27|  1893. — Committed  to  the  Committee  of  the  Whole  Honae  and  ordered 

to  be  printed* 


Mr.  MoBAEy  firom  the  Oominittee  on  the  Pablic  Lands,  submitted  the 

following 

REPORT: 

[To  accompany  H.  B.  1127.] 

The  Oommittee  on  the  Pablic  Lands  having  had  under  consideration 
the  bill  rH.  R.  1127)  for  the  reUef  of  Francis  M.  Tomlin  report  the 
same  back  with  the  recommendation  that  it  pass. 

The  facts  are  as  follows: 

Mr.  Tomlin  made  his  homestead  entry  January  17, 1880,  and  it  was 
canceled  for  failure  to  make  final  proof  within  the  statutory  period  on 
June  23, 1887.  Under  the  advice  of  the  local  land  officers,  that  he 
could  not  prove  up  the  homestead  entry,  he  purchased  the  land  under 
section  2,  act  of  June  15,  1880,  and  patent  issued  therefor  April  5, 
1890.  He  paid  for  the  land  $186,  which  was  $1.25  per  acre,  less  the 
office  fees. 

He  petitioned  to  have  his  homestead  entry  reinstated  and  thereafter 
be  permitted  to  make  five  years'  proof,  alleging  that  he  was  qualified 
to  do  so  at  the  date  of  his  purchase,  but  was  erroneously  advised  by 
the  register  that  the  only  way  for  him  to  obtain  title  to  his  homestead 
would  be  by  applying  for  the  benefit  of  the  act  above  mentioned.  This 
petition  was  transmitted  by  the  district  officers  in  letter  of  October  20, 
1890,  and  was  denied  October  30, 1890,  for  the  reason  that  title  to  the 
lands  covered  by  Tomlin's  purchase  had  passed  from  the  Government, 
therefore  the  Oeneral  Land  Office  had  no  jurisdiction  in  the  matter. 

The  claimant  has  resided  upon  and  cultivated  the  land  in  question 
since  his  homestead  entry  and  is  still  the  owner  of  it.  It  is  perfectly 
clear  from  the  proof  on  file  that  the  settler,  in  good  faith,  entered  the  land 
for  a  home;  that  he  was  qualified  to  enter;  and  that  he  has  fully  com- 
plied with  the  homestead  laws  as  to  settlement,  cultivation,  and  non- 
ahenation;  and  that  he  was  misled  by  the  register  of  the  Camden 
land  office  when  he  applied  to  make  final  proof.  Having  earned  the 
land  under  the  homestead  law  the  committee  believe  that  he  should 
have  refanded  to  him  the  money  paid  under  the  erroneous  advice  of 
the  register. 
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MASSACHUSETTS  AVBITUH. 


SsPTEMBBit  27, 1893. — ^Referred  to  the  Honse  Calendar  and  ordered  to  be  printed. 


Mr.  Heabd,  from  the  Committee  on  the  District  of  Columbia^  sub- 
mitted the  following 

REPORT: 

[To  accompany  H.  Res.  32.] 

The  Committee  on  the  District  of  Columbia,  to  which  was  referred 
the  joint  resolution  (H.  Ees.  32)  declaring  Massachusetts  avenue 
through  the  grounds  of  the  Kaval  Observatory  a  public  street,  has 
carefully  ei^amined  the  same,  and  respectfully  recommend  that  itdo pass. 

The  last  Congress  appropriated  the  money  to  pay  for  grading  the 
avenue  through  the  Government  reservation  referred  to,  but  did  not, 
in  formal  terms,  dedicate  the  right  of  way  over  the  same.  This  bill  is 
to  cure  that  defect  in  the  law. 


Office  of  the  Commissioners 
OF  THE  District  of  Columbia, 

Washington,  September  23, 1893. 

Dear  Sir:  The  Commissioners  recommend  early  and  favorable 
action  upon  Joint  Eesolution  No.  32,  ^<  declaring  Massachusetts  avenue 
through  the  grounds  of  the  Naval  Observatory  a  public  street,"  which 
was  referred  to  them  by  you  on  the  9th  instant  for  their  views.  The 
Commissioners'  reasons  for  this  proposed  legislation  were  presented 
in  a  letter  to  your  committee  under  date  of  the  7th  instant,  and  still 
apply. 

Very  respectfully, 

John  W.  Eoss, 
President  Board  of  OommissionerSy  IHstriet  of  Columbia. 

Hon.  John  T.  Heard, 

Ohairmun  Committee  on  the  IHstriot  of  Colimbia» 


53d  Congress,  )    HOUSE  OF  EEPEE8ENTATIVBS.        (  Eepobt 
l8t  Session,      )  \  No.  46. 


LINCOLN,  NEBB. 


Sbptbmbbr  27, 1893. — Committed  to  the  Committee  of  the  Whole  House  and  ordered 

to  be  printed. 


Mr.  CoX|  of  Tennessee,  fi*ojD  the  Committee  on  Claims,  submitted  the 

following 

REPORT: 

[To  accompany  H.  B.  23.] 

The  Committee  on  Claims,  to  which  was  referred  House  bill  23,  hav- 
ing carefully  considered  the  same,  do  hereby  report  it  back  with  the 
recommendation  that  it  do  pass. 

The  bill  provides  for  the  repayment  to  the  city  of  Lincoln  of 
$11,519.30,  or  so  much  thereof  as  may  be  necessary,  the  same  having 
been  advanced  by  the  city  of  Lincoln  for  paving  around  the  Govern- 
ment square  in  said  city.  The  cost  of  paving  in  the  State  of  Nebraska 
is  assessed  against  the  property  on  either  side  of  the  street. 

The  United  States  Government  received  as  a  gift  the  block  of  ground 
upon  which  the  Lincoln  public  building  stands.  That  ground  unim- 
proved is  now  worth  more  than  twice  the  amount  expended  by  the 
Government  on  the  public  building,  and  the  value  of  said  ground  has 
been  increased  by  the  pavement  of  adjacent  streets.  The  money  prop- 
erly chargeable  to  the  United  States  Government  is  shown  by  affidavit 
of  the  mayor,  treasurer,  and  engineer  of  the  city  of  Lincoln  to  bi*< 
$11,519.30,  which  amount,  without  interest,  the  committee  thinks  shouhl 
be  repaid  since  the  Government  has  received  the  benefits,  and  its  pro])- 
erty  is  not  subject  to  local  taxation  and  assessment. 


5Sd  Oongbess,  )  HOUSE  OF  EEPBBSBIITATIVES.      (  Bbpobt 
l9t  Semon.      ]  {  No.  47. 


ACTION  OF  TEOOPS  IN  THE  OHEEOKEE  STEIP. 


Sbfixubkb  28^  1898.— Ordered  to  be  printed. 


Mr.  LJlPHAM,  from  the  Gommittee  on  Military  Affairs,  snbmitted  the 

following     « 

EEPORT: 

The  Gommittee  on  Militaiy  Affairs,  to  whom  was  referred  the  House 
resolution,  submitted  by  Mr.  Flynn,  September  19,  1893,  calling  on  the 
Seoretary  of  War  for  certain  information  concerning  the  action  of  troops 
in  the  Cherokee  Strip,  respectfully  report  that  they  have  had  the  same 
under  consideration,  and  find  that  various  charges  are  made  in  many 
newspapers,  published  in  sections  of  the  country  adjacent  to  the  Cher- 
okee Strip,  against  soldiers  of  the  Army  respecting  their  treatment  ot 
civilians  entering  the  Strip  on  the  16th  day  of  the  present  month,  and 
that  indignation  meetings  have  been  held  in  neighboring  localities,  de- 
nouncing alleged  murders  and  outrages  by  United  States  troops. 

Your  committee  have  had  little  opportunity  to  investigate  the  facts 
embraced  in  such  allegations,  owing  to  the  limited  time  allowed  under 
the  rules  ibr  a  report,  and  are  not  able  to  express  any  opinion  upon 
their  eorrectness,  but  they  regard  the  gravity  of  the  charges,  and  the 
extent  of  their  circulation,  sufficient  to  warrant  the  attention  of  the 
House  for  the  purpose  of  allaying  excitement  and  removing  misappre- 
hension in  case  the  charges  are  groundless  or  otherwise  to  expose  the 
guilty,  if  guilt  exist. 

Your  committee  therefore  recommend  the  adoption  of  the  accompa- 
nying substitute  resolution: 

Besolved,  That  the  Secretary  of  War  be  requested  to  report  to  the  House  what 
part  the  Aimj  of  the  United  States  had  in  the  opening  of  the  Cherokee  Strip  on 
September  16, 1893.  and  nnder  what  orders  it  acted,  and  whether  said  orders  were 
Tiolated,  and  whetner  any  outrages  were  committed  by  the  troops  upon  any  oiyil- 
ians  entering  said  strip. 


53j>  Oongbess,  )     HOUSE  OF  BEPBESENTATIYBS.      (  Bbpobt 
l8t  Session.      ]  \  No.  48. 


ADDITIONAL  OLBBKS,  HEALTH  DEPARTMENT,  DISTBIOT 

OP  COLUMBIA. 


BXPTRMBBB  29, 1893.— Ordered  to  be  printed. 


Mr.  OoMPTON,  from  the  Committee  on  Appropriations,  submitted  the 

following 

EEPORT: 

[To  accompany  S.  721.] 

The  Committee  on  Appropriations,  to  whom  was  referred  the  bill  (3. 
721)  to  authorize  the  Commissioners  of  the  District  of  Columbia  to  ap- 
point two  additional  clerks,  having  considered  the  same,  recommend  its 
passage,  amended  as  follows : 

Strike  out  all  after  the  enacting  clause  and  insert  in  lieu  thereof  the 
following: 

That  of  the  additional  emergency  fnnd  of  twenty-one  thousand  dollars  provided 
for  in  the  District  of  Columbia  approi>riation  act  approved  March  third,  eighteen 
hundred  and  ninety -three,  the  Commissioners  of  the  District  of  Columbia  are  hereby 
authorized  to  use,  during  the  fiscal  year  eighteen  hundred  and  ninety-four,  not  ex- 
ceeding two  thousand  dollars  for  the  employment  of  clerks  in  the  health  depart- 
ment, at  rates  of  compensation  not  exceeding  one  hundred  doUars  per  month  each 
while  actually  employed. 

Amend  the  title  so  as  to  read: 

An  act  to  provide  for  clerical  assistance  in  the  health  department  of  the  DiBtrict 
of  Columbia. 


53d  Congbess,  )      HOUSE  OF  RBPRBSBNTATIVBS.      (  Ebpobt 
UtSeuUm.      J  (  No.  50. 


OHUEOH  OF  JESUS  OHEIST  OP  LATTEBDAT  SAINTS. 


OcTOBBB  3,  1893. — ^Heferred  to  the  House  Calendar  and  ordered  to  be  printed. 


Mr.  Bailey,  from  the  Committee  on  the  Judiciarv,  submitted  the  fol- 
lowing 

REPORT: 

[To  accompany  H.  Bes.  34.] 

The  Committee  on  the  Judiciary,  to  which  was  referred  House  Beso- 
lutiou  34,  respectfully  report  that  it  has  had  said  resolution  under  con- 
sideration and  recommend  that  the  same  be  adopted* 


63d  Congress,  )     HOUSE  OF  BEPEESENTATIVBS.      C  Ebpobt 
l8t  Session.      ]  \  No.  51. 


WILLIAM  MoGAEBAHAU. 


OcTOBSB  3, 1893. — Committed  to  the  Committee  of  the  Whole  Houbo  and  ordered  to 

be  printed. 


Mr.  PEin)LETOi^  of  West  Virginia,  from  the  Committee  on  Private 

Land  Claims,  submitted  the  following 

REPORT: 

[To  accompany  H.  R.  415.] 

The  Committee  on  Private  Land  Claims  have  had  under  consideration 
the  bill  (H.  E.  415)  "  to  submit  to  the  Court  of  Private  Land  Claims, 
established  by  an  act  of  Congress  approved  March  3, 1891,  the  title  of 
William  McGarrahan  to  the  Eancho  Panoche  Grande,  in  the  State  of 
California,  and  for  other  purposes,"  and,  adopting  the  rei>ort  of  the 
Senate  accompanying  the  same,  recommend  the  passage  of  said  bilL 


SENATE  BEPOBT. 

The  Committee  on  the  Jadiciary,  to  whom  was  referred  the  bin  (S.  841)  'to  snb- 
mit  to  the  Conrt  of  Private  Land  Claims,  established  nnder  an  act  of  Congress 
approved  March  3,  1891,  the  title  of  William  McGarrahan  to  the  Rancho  Panoche 
Grande,  in  the  State  of  California,  and  for  other  purposes,"  submit  the  following 
report : 

The  subject-matter  of  this  bill  has  been  before  Congress  for  twenty-five  years, 
while  the  controversy  over  the  title  to  the  lands  in  qnestiou  extends  over  ten  years 
more  of  time  in  the  courts  and  in  the  Executive  Departments.  Thus  the  question 
involved  has  remained  unsettled  for  over  a  quarter  of  a  century,  and  Mr.  McGarra- 
hau,  the  beneficiary  of  this  bill,  has  been  left  all  this  time  uncertain  as  to  his  rights, 
though  anxious  to  nave  them  determined.  The  present  bill  provides  that  the  con- 
troversy over  the  ownership  of  the  Rancho  Panoche  Grande  shall  be  referred  to  the 
Court  of  Private  Land  Claims  for  determination  of  the  title  of  the  same,  and  your 
committee  are  of  opinion  that  in  Justice  to  all  concerned  the  biU  should  be  passed 
ftnd  this  disposition  made  of  the  matter. 

ATrEMPTED  LBGISLATIOK. 

Numerous  bills  for  Mr.  McGarrahan's  relief,  some  of  them  providing  for  the  refer- 
ence of  the  subject  to  the  Court  of  Claims  and  others  for  the  absolute  confirmation 
of  the  title  in  Mr.  McGarrahan  without  further  litigation,  have  been  introduced  in 
the  Senate  and  the  House  of  Representatives,  and  such  bills  have  passed  four  differ- 
ent times  in  the  House. 

During  the  Fifty -second  Congress  a  bill  for  Mr.  McGarrahan's  relief  passed  both 
the  Senate  and  the  House,  but  was  vetoed  by  the  President  for  technical  reasons. 
After  the  veto  was  filed  a  second  bill  was  introduced  in  the  Senate,  and  after  receiv- 
ing the  oarefnl  attention  of  the  Judiciary  Committee  was  amended  so  as  to  make  Uke 
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measure  confonn  to  the  Presidenfs  objectioiiB  and  reported  baok  to  tAe  Senate  and 
passed  again — ^twice  daring  one  Congress. 

This  second  bill  did  not,  howeyer,  reach  the  House  of  Representatives  until  the 
day  of  adjournment,  too  late  for  consideration  by  that  body.  The  present  bill  is  a 
copy  of  the  second  bill  of  the  Fifty-second  Congress,  and  the  committee  is  of  opin> 
ion  that  it  should  become  a  law. 

Although  nominally  carried  on  between  William  McGarrahan  on  the  one  side  and 
the  United  States  on  the  other,  the  real  contestant  of  MoGarrahan's  title  has  been 
the  New  Idria  Mining  Company.  That  company  oame  into  possession  of  the  New 
Idria  quicksilver  mine  about  the  time  McGarrahan  purchased  the  tract  of  land,  and 
has  held  possession  ever  since.  The  main  question  to  be  decided  is  whether  Vicente 
P.  Gomez,  under  whom  McGarrahan  claims,  had  such  a  title  to  the  land  as  was  pro- 
tected by  treaty  with  Mexico,  commonly  known  as  the  treaty  of  Gaudalupe  Hidalgo. 
If  he  did,  then  the  faith  of  the  Government  is  pledged  to  its  protection. 

The  claim  first  came  before  Congress  during  the  first  session  of  the  Fortieth  Con- 
gress, and  was  referred  by  the  House  of  Representatives  to  the  Committee  on  the 
Judiciary.  Mr.  James  F.  Wilson,  the  chairman  of  the  committee,  during  the  second 
session  of  that  Congress  submitted  a  report'containing  an  impartial  statement  of 
the  fiicts  and  of  prominent  proceedings  in  the  matter,  as  follows: 

[Bepoitliro.  83,  Fortieth  Congraa»,  Moond  seasioa.] 

The  Committee  on  the  Judiciary,  to  whom  was  referred  a  bill  for  the  relief  of  Wil- 
liam McGarrahan,  respectfolly  submit  the  following  report : 

The  history  of  this  case  is  composed  of  such  a  multitude  of  circumstances^  spread 
over  a  period  extending  from  the  year  1844  to  the  present  time,  that  to  give  it  in 
detail  would  be  to  present  a  report  so  voluminous  as  to  defeat  the  very  object  con- 
templated by  the  House  in  submitting  it  to  the  committee — ^that  of  information  to 
its  members. 

It  has.  therefore,  been  deemed  advisable  to  exhibit  leading  and  controlling  facta, 
rather  than  minute  and  unimportant  particulars. 

The  effort  has  been  to  give  the  present  paper  a  synoptical  rather  than  arg^mental 
character,  as  it  is  believed  a  plain  but  abbreviated  narrative  will  be  sufficient  to  sat- 
isfv  all  inquirers  that  the  bill  herewith  reported  should  pass. 

An  impartial  statement  of  the  facts  and  of  prominent  proceedings  Is,  in  the  Judg- 
ment of  the  committee,  all  that  is  needed  to  show  that  Mr.  McGarrahan  is  entitled 
to  the  relief  he  seeks,  and  to  the  land  in  question,  as  described  in  his  original  memo- 
rial, presented  to  the  House  during  the  Thirty-ninth  Congress. 

In  the  year  1844,  Manuel  Micheltorena,  the  then  governor  of  Upper  California,  in 
accordance  with  a  Mexican  custom  to  confer  lands  upon  deserving  officials  and  citi- 
zens, granted  to  Vincent  P.  Gomes  a  tract  of  land  then,  it  would  seem,  considered 
almost  valueless,  and  situate  in  the  present  counties  of  Fresno  and  Monterey,  State 
of  California.  The  property  was  then  and  is  now  known  aa  ''Panoohe  Grande  Ran- 
oho." 

The  making  of  the  grant  has  been  denied,  and  this  denial  constitutes  the  principal 
ground  from  which  has  sprung  the  prolonged  and  exhausting  litigation  in  the  case, 
extending  over  a  period  of  more  than  thirteen  years. 

The  proof  of  the  existenoe  of  the  grant  is  satisfactory.  It  is  found  mainly  in  the 
following  facts: 

I.  The  deposition  of  Jos^  Castro,  who  filled  the  office  of  politioal  chief  of  California, 
and  was  also  prefect  and  commanding  general,  which  states  that  Gomez,  with  whom 
he  was  well  acquainted,  desired  him  (CaBtro)  to  inform  him  (Gomez)  of  a  suitable 
place  to  petition  for  or  secure,  and  that  he  recommended  the  Panoche  Grande. 

II.  The  petition  of  Gomez  to  Governor  Micheltorena,  March  13, 1844,  requesting  a 
grant  of  the  rancho. 

III.  A  marginal  entry  made  by  the  governor,  Maroh  14, 1844,  on  the  petition  of 
Gomez,  that  the  proper  secretary  should  oause  the  necessary  investigations  to  be 
made  and  make  report. 

IV.  A  declaration  of  the  same  date,  by  Manuel  Jimino,  the  secretary,  that  the  peti- 
tion of  Gomez  had  been  transmitted  to  the  first  justice  of  San  Juan,  in  order  that  he 
should  report  what  would  be  just  in  the  matter. 

y .  The  report  of  the  justice,  dated  March  20, 1844,  stating  that  the  land  was  vacant, 
and  that  there  was  no  reason  why  the  same  should  not  be  granted. 
YI.  A  map  of  the  land,  filed  in  pursuance  of  the  justice^  report. 

VII.  The  affidavit  of  Valentine  Gajiola,  employed  in  the  Presidial  Company  of 
Monterey  in  1848,  showing  that  Gomez  applied  to  him  to  make  a  map  of  the  ranche; 
exhibited  to  him  the  title  paper  duly  executed,  and  that  he  made  the  map  as  desired. 

VIII.  The  deposition  of  Jos6  Abrigo,  the  head  of  the  commissary  department,  and 
resident  in  Monterey,  proving  that  Gomez  waa  a  derk  in  his  offloe,  and  that,  in  1846^ 
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he  (Gomes)  Aow^  Um  a  iatLe  to  the  land  named,  together  with  a  map  of  tiis  prop- 
erty; that  the  papers  were  signed  by  the  goyemor  and  secretary,  and  that  he  was 
well  acquainted  with  the  siflpatores  of  these  officers,  haying  often  seen  them  write; 
that  the  archives  in  which  these  papers  were  passed  into  the  possession  of  the  Ameip- 
ioan  Army  July  7, 1846. 

IX.  The  testimony  of  Abrigo,  Dr.  James  L.  Ord,  a  snrgeon  in  the  United  States 
Army,  and  others,  proving  the  destruction  of  the  archives  in  Monterey,  and  the  fsot 
that  such  destruction  is  generally  admitted. 

X.  The  deposition  of  Oscar  De  Grande  Barone,  stating  that  Gomez,  in  1846,  showed 
him  title  papers  for  the  rancho,  and  proposed  a  sale  of  the  land  to  him. 

XL  The  amdavit  of  J.  Mamo  Boniila,  secretary  of  the  superior  tribunal  of  Justice 
in  Monterey,  stating  that  Gomez,  in  1841,  applied  to  him  for  stamped  paper,  to  be 
used  in  procuring  a  title  to  lands ;  and  that,  in  1846,  he  saw  memoranda  of  grants  of 
land,  among  which  was  that  of  Panoche  Grande  to  Gomez. 

XII.  The  affidavit  of  Matias  Moreno,  secretary  of  state  of  Upper  California,  stating 
that,  in  1846,  he  knew  Gomez  had  obtained  a  grant  for  Panoche  Grande,  and  that  he 
saw  the  grant. 

XIII.  The  affidavits  of  Maricio  Gonzales,  Jos^  Fernandez,  Gabriel  de  la  Torre> 
Joaquin  S.  Kscamilla,  and  otliers,  tending  to  prove  the  existence  of  the  grant. 

XIV.  The  statement  of  E.  L.  Goold,  esq.,  before  the  Judiciary  Committee,  that  he 
believed  the  petition  of  Gomez  was  a  genoine  document,  and  that  he  based  his 
opinion  on  his  knowledge  of  the  facte  and  circumstances  connected  with  the  case  of 
said  Gomez  against  the  united  States,  which  involved  the  validity  of  the  grant  upon 
which  this  case  is  based.  Mr.  Goold  was  of  counsel  in  said  case  in  opposition  to  the 
grant,  and  appeared  as  a  witness  before  the  committee  on  behalf  of  the  opposing 
parties. 

XV.  The  grant  by  Governor  Micheltorena,  in  the  year  1844,  to  Don  Julian  Ursna. 
of  the  tract  known  as  the  rancho  "  La  Panoche  de  San  Juan  and  Los  Carrisalitos,'' 
wherein  the  tract  is  described  aa  being  bounded  on  the  south  by  the  mine  of  "  Los 
Aguilas''  and  ''La  Panoche  Grande.'' 

IlVI.  Statement  of  Henry  D.  Cooke,  esq.,  that  when  he  was  in  Califtyrnia,  in  the 
years  1847-'48- 49,  it  was  common  report  that  Gomez  had  received  a  grant  of  a  rancho 
near  San  Juan  from  the  Mexican  Government. 

XVXI.  In  1845  the  board  of  land  commissioners,  at  the  hearing  on  the  evidence,  as 
required  by  tlie  laws  of  the  United  States,  decided  that  Gomez  had  given  satis&o- 
tory  proof  of  the  existence  and  loss  of  the  grant. 

L  In  the  treaty  of  Guadalupe  Hidalgo,  entered  into  between  the  United  States 
and  Mexico  February  2^  1848,  it  was  provided  that  property  of  every  kind  belouging 
to  Mexicans  should  be  inviolably  respected,  and  that  the  United  States  should  pass 
snoh  laws  aa  would  give  effect  to  the  different  stipulations  of  the  treaty,  and  always 
thereafter  regularly  enforce  them.  This  feature  was  introduced  to  secure  aU  landed 
and  other  interests  that  mi^ht  in  any  way  be  affected  by  a  change  of  iurisdictioa 
over  the  territory  embraced  in  the  treaty  (Stats,  at  Large,  vol.  9,  pp.  229^231). 

2b  The  law  contemplated  was  passed  March  3, 1851  (United  States  Statutes  at 
Large,  vol.  9,  p.  631),  creating  a  board  of  land  commissioners,  and  declaring,  among 
other  thiogs^  ''that  each  and  every  person  claiming  lands  in  California,  by  virtue  <» 
any  right  or  title  derived  from  the  Spanish  or  Mexican  Government,  shall  present 
the  same  to  the  said  commission  ess,  when  sitting  at  a  board,  togetner  with  such 
documentary  evidence  and  testimony  of  witnesses  as  the  said  claimant  relies  upon 
in  support  of  such  claim ;  and  it  shall  be  the  duty  of  the  oommissaoners^  when  the 
ease  is  ready  for  hearing,  to  proceed  promptly  to  examine  the  same  upon  such  evi- 
dence, and  upon  the  evidence  produced  in  behalf  of  the  Uniied  States,  and  to  decide 
upon  the  validity  of  the  said  claim,  and  within  thirty  days  after  the  said  decision  is 
rendered  to  certify  the  same  with  the  reasons  on  which  it  is  founded,  to  the  district 
attorney  of  the  United  States  in  and  for  the  district  in  which  such  decisioB  shall  be 
rendereia''  (sec.  8). 

8*  Februaay  9,  1853,  Gomes,  in  aooordance  with  the  provision  of  the  act  of  March 
3, 1851,  presented  his  petition  to  the  Board  of  Land  Commissioners,  praying  a  oon^ 
firmation  of  his  claim  to  the  rancho  Panoche  Grande. 

4.  The  board,  having  fully  heard  the  evidence  of  the  grant,  decided  that  the  claim* 
ant  had  given  satisfactory  proof  of  the  existence  and  loss  of  the  grant,  but  had  failed 
entirely  to  offer  any  proof  whaitever  going  to  show  that  he  ever  oooupied,  improved, 
or  cultivated  any  part  of  the  land,  or  that  anyone  ever  did  for  bim,  or  that  ne  eyer 
saw  the  land;  and  on  the  ground  of  nouoccupancy  decided  the  grant  invalid. 

5.  In  the  case  of  Fremont  v.  The  United  States  (17  Howard.  542),  decided  at  De- 
oember  term,  1854,  the  Supreme  Court  of  the  United  States  held  that,  in  the  case  of 
Mexican  land  grants,  omission  to  take  possession  of  the  land  did  not  of  itself  forfeit 
the  ri^ht  or  grant.  Had  this  determination  preceded  l^e  action  of  the  board  of  land 
oommusionen^  the  grant  to  Gomez  would  oertoinly  haye  been  pronounced  yalid,  «• 
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the  board  decided  affainst  the  grant  on  the  ground  that  the  grantee  had  not  entered 
npon  and  possessed  himself  of  the  land  granted. 

6.  The  decision  of  the  board  of  land  commissioners  made  an  appeal  neceesary, 
which  was  accordingly  taken  by  Gomez,  and  Jnne  5, 1857,  the  district  court  for  the 
Bouthem  district  of  California  confirmed  his  claim,  and  a  decree  to  that  effect  was 
pronounced.  Bat  through  what  is  claimed  to  have  been  a  clerical  mistake,  and  which 
the  part^  asserts  was  unobseryed  for  some  months,  the  decree  was  for  three  leagues 
of  land  instead  of  four,  as  claimed,  and  as  proved  b^  the  deposition  of  Job6  Abrigo 
used  before  the  board  of  land  commissioners,  and  in  the  court,  to  have  been  com- 
prised in  the  grant,  and  was  unsigned  bv  the  judge. 

7.  Thus,  as  Gomez,  his  oonnsel,  and  all  interested  mi^ht  well  hare  supposed,  the 
question  of  title  was  settled,  subject,  of  course,  to  the  right  of  appeal.  The  records 
of  the  district  court  presenting  Gomez  as  owner  of  the  rancho  in  accordance  with  the 
finding  of  the  board  of  land  conmiissioners,  the  decree  of  the  said  district  court,  and 
the  decision  of  the  highest  court  in  the  Fremont  case,  Mr.  McGarrahan,  December  23, 
1857,  bought  the  property  from  Gomez  in  eood  faith,  and  for  a  valuable  consideration. 

8.  The  alleged  error  in  the  quantity  of  land  stated  in  the  decree  of  June  5,  1857, 
being  discovered,  an  application  was  made  to  the  court  to  correct  it,  whereupon, 
February  8, 1858.  an  amended  decree  was  entered  nunc  pro  tunc  (that  is,  as  of  June  5, 
1857),  covering  tne  four  leagues,  and  duly  signed. 

9.  About  the  time  Mr.  McGarrahan  purchased  from  Gomez  some  persons,  having 
prospected  the  land,  discovered  mineral  deposits  (a  fact  unknown  to  Mr.  McGarrahan 
when  he  purchased),  and  finding  it  had  been  sold  by  Gomez,  they  as  '^  squatters," 
took  possession  of  and  held  it,  as  the^  still  hold  it,  either  in  person  or  by  assignees, 
cognizant  of  the  facts,  and  without  title. 

10.  March  15, 1858,  the  United  States  appealed  from  the  decree  of  the  district  court, 
as  it  seems  was  their  practice  to  do  in  all  cases  adjudicated  against  them,  and  on  July 
8, 1858,  thirteen  months  after  the  final  decree  of  confirmation,  a  motion  was  made  by 
special  counsel  of  the  United  States  in  the  case,  as  it  seems,  without  notice  to  the 
claimant,  to  have  the  decree  opened. 

11.  Mr.  McGarrahan,  having  been  advised  that  the  appeal  to  the  Supreme  Court 
had  been  taken  by  the  Government,  without  examination  as  to  its  merits,  in  accord- 
ance with  the  uniform  practice,  made  application  through  counsel  to  Hon.  Jeremiah 
S.  Black,  the  then  Attorney-General  (a  certified  transcript  of  the  case  being  presented 
to  him),  to  have  him  examine  the  case  and  determine  whether  he  would  persist  in 
the  appeal. 

12.  After  a  full  argument  before  the  Attorney-General,  that  officer  directed  that  the 
appeal  should  be  docketed  and  dismissed;  and  on  January  31, 1859,  it  was  so  entered 
npon  the  books  of  his  office  and  upon  the  records  of  the  Supreme  Court.  Whereupon, 
in  March,  1859,  the  Supreme  Court  issued  its  mandate,  which  ordered  and  decreed  the 
docketing  and  dismissal  of  the  appeal  entered  in  the  Supreme  Court,  and  commanded 
that  "  such  proceedings  be  had  in  said  case  as,  according  to  right  and  justice  and  the 
laws  of  the  United  States,  ought  to  be  had." 

13.  The  said  mandate  was  filed  in  the  district  court  May  4, 1859,  whereupon  the 
court  ordered,  adjudged,  and  decreed  that  the  said  mandate  should  be  carried  into 
effect,  and  that  uie  said  Gomez  proceed  under  the  decree  of  the  court  as  under  a 
final  decree. 

The  effect  of  this  was  to  perfect  the  title  to  said  rancho  in  Mr.  McGarrahan,  as  the 
grantee  of  Mr.  Gomez. 

At  this  stage  of  the  ease  the  most  vig^ant  lawyer  consulted  by  client,  and  required 
to  examine  records,  could  have  given  no  other  opinion  u^on  the  state  of  the  records 
than  that  a  fee-simple  interest  in  the  rancho  was  vested  in  Mr.  McGarrahan. 

From  this  time  the  parties  occupying  the  property,  without  title  or  rightful  claim, 
resorted  to  divers  expedients  to  defeat  McGarrslhan's  title :  accordingly  the  *'  squat- 
ter's" interest,  so  called,  which  vested  in  the  New  Idria  Mining  Company,  appealed 
to  controlling  officers  oi  the  Government.    This  is  shown  by  the  following  facts : 

1.  A  consultation  between  Mr.  £.  L.  Goold,  counsel  for  the  ''squatters"  upon  the 
property  alluded  to,  with  the  Attorney-General,  and  immediately  thereafter  that 
officer  making  a  motion  in  the  Supreme  Court  to  recall  the  mandate  before  spoken  of 
on  the  ground  of  fraud  and  want  of  jurisdiction. 

2.  The  alleged  fraud  was  declared  to  consist  in  the  fact  that  a  conveyance  of  an 
undivided  half  interest  in  the  property  had  been  made  by  Gomez  to  Paoificus  Ord. 
then  representing  the  United  States  as  district  attorney,  and  that  he  had  consented 
to  the  i>ropriety  of  the  original  decree  of  June  5, 1857. 

8.  It  is  shown  that  Mr.  Ord,  after  his  appointment  to  the  office  he  held,  not  only 
revealed  to  the  Government  the  fact  that  he  was  interested  in  the  claim,  but  requested 
the  Government  to  employ  other  counsel  to  attend  to  its  interests. 

4.  This  the  Gk>vemment  did  not  do ;  the  consequence  of  which  was  that  Mr.  Ord, 
at  the  time  of  the  onginiJ  decreoi  having  no  evidence  militating  against  the  validity 
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•f  the  grant,  acquiesced  in  its  confirmation;  and,  so  far  as  this  committee  can  dis- 
eorer.  the  representation  then  made  by  Mr.  Ord  was  in  accordance  with  facts. 

5.  At  this  point  in  the  proceedings  it  appeared  that  some  inflnence,  nnknown  to 
^e  committee,  had  caused  the  file-marks  and  indorsements  on  the  final  order  of  the 
district  court,  made  in  obedience  to  the  mandate  of  the  Supreme  Court,  to  be  erased 
from  the  record,  as  well  as  the  filing  of  the  mandate  itself.  This  seems  to  have  been 
done  on  the  18tn  of  January,  1860,  more  than  eight  months  after  the  order  had  been 
filed.  It  also  appears  that  certain  entries  in  the  books  of  the  Attomey-Generars 
Office  respecting  the  original  appeal  in  this  case,  and  the  action  of  the  Government 
in  other  appeals,  embraced  in  the  same  order^  were  not  known  to  the  court  or  to 
McGarrahan'a  counsel  in  time  for  them  to  avail  themselves  of  the  benefits  thereof, 
on  the  hearing  of  the  case  in  the  Supreme  Court,  on  motion  by  the  Attorney-Gen- 
eral to  revoke  the  mandate.  It  will  be  remembered  that  it  was  upon  the  con- 
clusive evidence  of  his  order  that  the  Supreme  (l^ourt  had  directed  the  proper  entry 
to  be  made  upon  their  record,  and  that  their  mandate  w'as  issued. 

6.  This  failure  to  disclose  the  facts  to  the  court,  by  the  Government,  undoubtedly 
had  much  to  do  in  securing  the  order  of  the  Supreme  Court  revoking  their  mandate 
of  1869,  and  which  order  was  strangely  withheld  until  June,  1862,  when  it  was  filed 
by  the  present  claimant  for  the  purpose  of  again  lodging  Jurisdiction  of  the  case  in 
the  court  below. 

7.  But  in  the  meantime  (March  21, 1861}  the  district  court  annulled  its  original 
decree.  This  extraordinary  action  on  the  part  of  the  court  seems  to  have  been  taken 
without  notice,  either  to  the  claimant  or  nia  known  counsel,  and  in  the  absence  of 
both. 

8.  As  soon  as  this  condition  of  things  was  ascertained,  an  application  wan  made  to 
the  court  to  restore  the  decree,  and,  upon  full  hearing,  the  order,  as  requested,  was 
made  on  the  4th  August,  1862. 

9.  Thus  matters  rested  until  the  25th  Au^st,  1862,  when  the  then  district  attorney, 
contrary  to  express  stipulations,  entered  into  between  himself  and  the  counsel  for 
the  claimant,  in  their  absence,  and  without  notice,  obtained  an  order  of  appeal  to 
the  Sopreme  Court. 

10.  The  impropriety  of  this  proceeding  is  made  apparent  for  the  reason  that^  in  or- 
der to  give  the  Supreme  Court  jurisdiction,  a  citation  should  have  been  first  issued, 
signed  by  the  judges,  served  on  the  claimant,  and  from  return  made,  with  proof  of 
service. 

11.  The  law  is  very  clear  upon  this  point;  the  acts  of  1789  and  1803,  which  regulate 
appeals  (the  appeal  not  having  been  taken  in  open  court  at  the  June  term  in  1857, 
when  the  original  decree  was  pronounced,  nor  at  the  December  term  in  1857^  when 
the  decree  was  entered  nunc  pro  tunc,  or,  in  other  words,  within  five  years,  as  directed 
by  the  statutes),  demanded  a  notice  to  the  opposite  party,  and  the  proceeding  was 
therefore  clearly  wrong.  The  court,  upon  a  full  hearing,  reached  this  determination, 
and  accordingly  decided,  December  4, 1862,  that  the  appeal  allowed  August  25, 1862, 
be  vacated  and  set  aside,  and  that  an  appeal  on  behalf  of  the  United  States  to  the 
Supreme  Court  be  denied. 

Here,  for  the  second  time,  the  record  evidenced  a  perfect  title  in  the  claimant. 

It  having  been  twice  judicially  determined  by  the  action  of  the  courts  that  Mr. 
McGarrahan  was  the  legal  owner  of  the  Rancho  Panoche  Grande,  the  aggressors  upon 
his  rights  resorted  to  a  new  line  of  action. 

1.  As  seen,  after  nine  years  of  litigation,  Mr.  McGarrahan,  the  present  claimant, 
vncceeded  in  acquiring  two  distinct  confirmations  of  his  title.  It  was  then,  in  ac- 
cordance with  tne  act  of  Congress  of  June,  1862.  he  applied  to  the  United  States 
surveyor-general  of  California  for  a  survey  of  tne  said  tract  of  land,  and  which 
officer  caused  the  survey  to  be  made  and  approved  September  11, 1862.  This  survey 
was  transmitted  immediately  thereafter  to  the  General  Land  Office,  and  a  patent 
for  the  property  was  demanded. 

2.  Here,  again,  he  was  confronted  by  the  New  Idria  Mining  Company,  before  re- 
ferred to.  The  Secretary  of  the  Interior  at  that  time  (Hon.  Caleb  B.  Smith),  after 
ftrgument  in  the  case,  ordered  the  patent  to  issue. 

Thus,  agiin,  for  the  third  time,  the  title  to  the  Panoche  Grande  was  found  to  be  in 
Mr.  McGarrahan.  Some  unknown  cause  delaved  the  execution  of  this  order,  and 
the  patent  was  not  issued.  The  neglect,  or  reiusal,  was  persisted  in  throughout  the 
remainder  of  Mr.  Secretary  Smith's  term.  The  matter  was  then  brought  to  the  no- 
tice of  Mr.  Usher,  the  new  Secretary,  before  whom  it  was  again  argued,  and  by  whom 
a  patent  was  directed  to  be  issued.  Neither  the  order  of  Mr.  Smith  nor  Mr.  Usher 
was  obeyed,  for  some  reason  not  yet  divulged  or  ascertained. 

For  the  fourth  time,  the  title  of  Gomez  and  his  grantee  was  decided  to  be  good  and 
available  in  law.  A  request  was  then  made  by  the  claimant  of  President  Lincoln  that 
he  would  make  an  examination  of  the  case,  and  determine  it  upon  its  merits.  This 
lie  oonsented  to  do.    Printed  briefs  were  laid  before  him ;  and,  upon  full  consideration 
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of  all  the  facts  and  circnmstaiiceB,  he  directed  the  Seoietanr  of  the  Bateriorto  oaoBoa 
patent  to  be  issued  to  Mr.  McGarrahan*  And  thosy  for  the  nfth  time,  Mr.  McGarrahan 
was  declared  to  be  entitled  to  the  property  or  rancho,  and  that  neither  the  United 
States  nor  any  other  person  had  lawful  claim  to  the  same. 

In  accordance  with  this  order  of  the  President  of  the  United  Statea  to  the  Seoretaiy 
of  the  Interior,  a  patent  was  actually  made  out;  but,  for  reasons  not  fully  ozplaiiie^ 
Beyer  deliyered  to  him  for  signature. 

To  recapitulate : 

1.  The  proof  of  a  legal  grant  from  the  Mexican  Gtovemment  to  Gkimez  and  the  trana^ 
fer  of  title  to  McGarrahan  are  clearly  and  indisputably  shown. 

2.  The  district  court  of  the  United  States  for  the  southern  district  of  California 
Qonfirmed  the  grant. 

3.  The  Attorney-General  of  the  United  States  declared  the  title  to  the  lands  to  be 
in  Mr.  McGarrahan,  and  caused  an  entry  to  that  efiRdct  to  be  made  on  the  books  of  his 
office  and  in  the  Supreme  Court. 

4.  Hon.  Caleb  B.  Smith,  Secretary  of  the  Interior,  after  examination  and  consid- 
eration of  the  case,  ordered  a  patent  to  be  issued  to  Mr.  McGarrahan. 

5.  Mr.  Usher,  the  successor  in  office  of  Mr.  Smith,  similarly  decided. 

6.  Mr.  Lincoln,  after  inquiry,  decided  the  grant  to  be  genmne,  and  that  a  patent 
should  be  issued  to  Mr.  McGarrahan. 

From  the  time  when  the  district  court  pronounced  its  decree  of  eonfirmation  (June 
5, 1857)  and  the  President's  action  on  the  case  (in  the  fall  of  1863),  it  will  be  obseryed, 
over  six  years  had  elapsed,  and,  in  consequence  of  the  lapse  of  tune^  an  appeal  could 
not  be  had  according  to  law,  unless  something  should  appear  to  avoid  the  limitation. 

In  December,  1863,  a  paper,  purporting  to  De  a  transcript  of  proceedings  as  they 
appeared  on  the  records  ot  the  dis^ict  court,  was  prepared  in  the  Attorney-General's 
(mice  in  Washington,  D.  C,  forwarded  to  the  district  attorney  in  California,  certified 
by  him  out  of  his  district,  without  comparison  with  the  record  and  merely  from 
memory,  and  from  which  transcript  wrae  omitted  material  parts  of  the  record,  and 
returned  to  Washington. 

Upon  the  transcript  thus  made  up  the  case  was  again  brought  beforo  the  Supreme 
Oourt,  which  being  discovered  by  the  claimant,  a  motion  was  made  to  strike  off  the 
appeal,  which  was  refused,  although  it,  as  it  seems  to  the  committee,  was  out  of 
time,  and  the  transcript  had  been  made  up  without  reference  to  the  actual  records 
of  the  district  court. 

Notwithstanding  the  Supreme  Court  refused  to  strike  off  the  appeal  taken  in  the 
manner  indicated,  a  new  transcript  was  obtained,  1865,  from  the  clerk  of  the  district 
court,  and  filed  at  December  term,  1865,  eight  years  and  a  half  after  the  decree  of 
the  district  court  confirming  the  title  was  first  pronounced,  and  more  than  three 
years  after  the  period  had  elapsed  within  which  the  law  allowed  an  appeal  to  be 
taken  in  the  case,  unless  some  exception  takes  it  out  of  the  limitation.  Upon  this 
appeal  the  Supreme  Court,  in  March,  1866,  decided  the  case  against  the  olaimant^. 
and  thus  matters  now  stand. 

The  committee  have  bestowed  a  great  deal  of  time  and  labor  npon  this  case  in  or- 
der  to  arrive  at  its  real  facta  and  merits.  The  claimant  and  the  parties  resisting  his 
claim  have  been  heard  patiently  and  at  great  length. 

In  presenting  the  conclusion  at  which  Sie  committee  have  arrived  they  do  not  wish 
to  be  understood  as  undertaking  to  review  or  reverse  the  action  of  the  Supreme 
Court  relative  to  the  case.  Under  and  by  virtue  of  the  right  of  petition  the  claimant 
has  presented  his  case  to  Congress,  and  the  House  of  Representatives  directed  this 
eommittee  to  inquire  into  the  grounds  of  his  complaint.  This  has  been  done.  Many 
jfocts  have  been  presented  to  the  committee  wiiich  were  not  placed  before  the  court. 
Additional  evidence  has  been  submitted  and  circumstances  disclosed  which  have  in- 
duced your  committee  to  conclude  that  the  relief  praved  for  by  Mr.  McGarrahan 
ought  to  be  extended  to  him ;  and  this  may  very  readily  be  done.  The  title  to  the 
land  claimed,  and  which  he  asks  that  he  ma^  be  allowed  to  purchase,  is  now  vested 
in  the  Government  of  the  United  States,  and  it  is  merely  a  question  wnether  he  shs^ 
be  permitted  to  secure  that  which,  in  tne  judgpieut  of  your  committee,  he  acquired 
title  to  by  virtue  of  the  Mexican  grant  aforesaid,  or  it  shall  faU  into  the  hands  of  a 
corporation  known  as  the  New  Idria  Mining  Company,  which  has  been  resisting  his 
claim  for  years  and  paying  the  expenses  of  the  efforto  of  said  company  out  of  the 
proceeds  of  the  mines,  the  title  to  which  rests  in  the  United  States. 

It  is  clear  that  McGarrahan  purchased  the  property  in  good  faith,  and  for  a  valu- 
ble  consideration,  when  it  was  regarded  as  of  but  little  value.  His  interests  have 
been  attacked  and  his  title  resisted  nominally  by  the  United  States,  but  really  by 
the  New  Idria  Mining  Company.  The  name  of  the  United  States,  their  officers  and 
money,  have  been  used  to  resist  his  claim,  and  all  to  the  end  that  this  property,  val- 
uable as  it  now  undoubtedly  is,  may  pass  into  the  hands  of  parties  wno  are  wholly 
unknown  to  the  records  of  the  proceedings  had  in  the  courte  of  the  United  States 
respectiiig  the  title  to  the  land  in  question  through  aU  its  yean  of  transit  from 


WILLIAM  m'oABBAHAII.  7 

£he  bottid  of  land  oominiuioiien  to  and  thTongh  th«  Supreme  Court  of  the  United 
States. 

The  oompaiiY  aforesaid  plaoed  before  the  committee  a  memorial^  inivhioh  the  ease 
is  stated  as  foUows: 

''The  real  parties  who  contested  the  grant  were  yonr  memorialists,  for  against 
them  only  were  the  efforts  of  the  ownen  of  the  *  Panoche  Grande  rancno'  directed. 
For  the  New  Idria  mines,  and  for  the  fratts  of  tiie  labor  of  those  who  have  developed 
them,  tibe  owners  of  the  *  ranoche  Grande'  are  now  seeking  Congressional  interference 
in  their  behalf.  It  may  well  be  doubted  whether  the  '  Fanoche  Grande'  would  ever 
have  been  heard  of  in  the  distrioi;  court  of  the  United  States  or  in  Conffress  but  for 
the  hope  of  robbing  your  memorialists  of  the  &uits  of  their  years  of  labor  and  vast 
expenmtures  of  money  .^' 

This  extract  shows  that  the  United  States  have  no  interest  as  between  these  parties 
beyond  that  of  preserrin^  its  faith  as  pledged  in  the  treaty  made  between  this  Gov- 
ernment and  that  of  Mexico.  And  as  to  the  allegation  of  robbery,  etc.,  made  by  said 
oompanv,  it  may  be  remarked  that  one  of  its  stockolders,  of  large  interest^  testified 
before  the  committee  that  after  paying  all  of  the  expenses  of  said  company,  including 
every  outlay,  a  balance  would  be  left  in  its  treasury  on  account  stated. 

The  precedents  are  numerous  where  the  Congress  has  afforded  redress  in  cases  «f  an 
snalogoaB  character.    The  following  are  referred  to. 
I.  The  Soscol  act,  12  U.  S.  Stats.,  p.  808. 
II.  The  Bolsa  de  Jomales  act,  13  U.  S.  Stats.,  p.  136. 

m.  Ex-Mission  San  Jos6  act,  13  U.  S.  Stats.,  p.  534. 

IV.  Laguna  de  Santos  Calls  act,  13  U.  S.  Stats.,  p.  373. 
y.  Baron  de  Bastrop  act,  9  U.  S.  Stats.,  p.  597. 

In  addition  to  which  we  have  the  act  of  June  21, 1860^  and  the  act  of  March  1, 1861. 

In  view  of  all  the  facts  developed  in  the  case  and  believing  that  justice  and  equity 
demand  that  the  relief  prayed  for  by  the  claimant  be  extended  to  Mm,  the  committee 
recommend  the  passage  of  the  bill  herewith  reported. 

The  billy  as  rocommended  by  the  committee  at  that  time  and  in  the 
above  report,  passed  the  House  of  Eepresentatives  in  the  Fortieth  Con- 
gress on  the  15th  day  of  May,  1868,  after  debate.  (See  Congressional 
Globe,  Vol.  97,  p.  2479.)  The  bill  as  it  passed  the  Honse  confirmed  the 
grant  to  William  McGarrahan,  as  surveyed  by  the  United  States  siir- 
veyor-general  for  the  State  of  California. 

The  bill,  when  it  reached  the  Senate,  was  referred  to  the  Committee 
on  Private  Land  Claims.  The  committee  reported  adversely  to  the  bill, 
and  on  the  25th  day  of  Joly,  1868,  the  last  evening  of  the  session,  the 
bill  was  called  up  and  indefinitely  postponed.  At  the  next  session^ 
to  wit,  on  the  20th  day  of  January,  1869,  Mr.  Morton  called  up  tiie  bill 
for  reference,  which  motion  prevailed  by  a  vote  of  27  yeas  to  18  nays, 
after,  a  discussion  which  consumed  a  i)ortion  of  several  days,  during 
which  the  circumstances  under  which  the  bill  had  been  indefinitely 
postponed  were  folly  brought  to  the  attention  of  the  Senate.  The  biU 
was  recommitted  to  the  Committee  on  Private  Land  Claims.  It  was 
reported  back  to  the  Senate  on  the  24th  day  of  February,  1869,  two  of 
the  committee  being  favorable,  two  adverse,  and  one  refhsing  to  take 
any  part  in  the  decision.  The  bill  was  not  further  considered  during 
that  Congress. 

The  existence  of  what  is  claimed  to  be  a  record  of  a  patent  in  the 
General  Land  Office  to  McGarrahan  was  brought  to  his  attention  about 
the  6th  day  of  July,  1870,  at  which  time  his  claim  was  pending  before 
the  Committee  on  the  Judiciary  of  the  House  of  Bepresentatives  of  the 
Forty-first  Congress.  He  notified  the  committee  of  the  discovery,  and 
the  committee  on  the  6th  day  of  July,  1870,  through  its  chairman,  Hon. 
John  A.  Bingham,  called  upon  the  Department  of  the  Interior  for  t^e 
volume  of  the  records  containing  the  same.  The  volume  was  produced 
and  the  record  inspected  by  the  committee.  On  the  14th  day  of  July, 
1870,  an  authenticated  copy  of  the  record  was  called  for  by  the  chair- 
man of  the  committee.  The  copy  was  not  furnished  untU  the  26th  day 
of  July,  1870,  the  record  in  the  meantime,  to  wit,  on  t^e  25th  day  of 
July,  1870,  having,  it  is  claimed,  been  mutilated. 
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A  majority  of  the  Committee  on  the  Judiciary  reported  adversely  t» 
the  claim,  bat  the  chairman  of  the  committee,  Hon.  John  A.  Bingham, 
and  Hon.  Charles  A.  Eldridge,  a  member  of  the  committee,  reported  a 
joint  resolution  providing  '<  that  the  patent  shonld  be  transcribed  into 
the  records  as  it  stood,  without  any  mutilation  or  erasure,'  and  author- 
izing and  requiring  the  President  to  do  in  the  premises  whatever  was 
just  and  equitable,  without  regard  to  any  action  or  proceeding  had  sab- 
sequent  to  the  14th  day  of  February,  1863,  the  date  of  the  patent.  Thia 
joint  resolution  was  passed  by  the  House  on  the  20th  day  of  February, 
1871.    It  was  sent  to  the  Senate,  but  not  considered. 

The  House  of  Bepresentatives  of  the  Forty-third  Congress  passed  a 
resolution  requesting  the  Commissioner  of  the  GreneraJ  Land  Office  to 
institute  proceedings  against  the  New  Idria  Company,  but  the  Commis- 
sioner refused  to  bring  the  suit,  and  reported  his  refusal  to  the  House. 
(See  Ex.  Doc.  180,  Forty- third  Congress,  second  session.) 

The  "  sundry  civil  bill"  for  the  year  ending  June  30, 1876,  contained 
a  clause  authorizing  the  Secretary  of  the  Interior  to  cause  an  exami- 
nation to  be  made  for  the  purpose  of  ascertaining  whether  any  person, 
firm,  or  corporation  was  occupying  any  larger  portion  of  said  tract  of 
land  than  was  authorized  by  the  laws  relating  to  mining  lands,  and  to 
make  report  thereof  to  Congress.  (See  Ex.  Doc.  11,  Forty-fourth  Con- 
gress, first  session.) 

A  m£gority  of  the  Committee  on  the  Public  Lands  of  the  House  of 
Bepresentatives  of  the  Forty-fifth  Congress  reported  a  bill  referring  the 
whole  case  to  the  courts  for  a  rehearing,  without  reference  to  any  de- 
cisions of  the  courts  previously  rendered,  but  the  bill  was  not  acted  on 
by  the  House. 

A  majority  of  the  Committee  on  Private  Land  Claims  of  the  House 
of  Representatives  of  the  Forty-sixth  Congress  reported  adversely  to  a 
similar  bill  reported  by  the  Committee  on- the  Public  Lands  of  the  Forty- 
fifth  Congress,  but  suggested  that  the  decisions  of  the  Supreme  Court, 
adverse  to  the  validity  of  this  claim,  are  erroneous,  and  McGarrahan's 
title  was  originally  valid;  that  "his  only  remedy"  was  by  "direct 
act  of  Congress  confirming  his  title  to  so  much  of  said  land  as  had  not 
been  legally  disposed  of  by  the  Government,  and  the  payment  to  him 
in  money  or  other  land  of  an  amount  equal  in  value  to  so  much  of  the 
same  as  the  Government  had  parted  title  with  to  innocent  purchasers." 
(See  House  Rei)ort  No.  29,  third  session.  Forty-sixth  Congress.)  A  bill 
was  thereupon  introduced  in  the  House  in  accordance  with  this  sugges- 
tion of  the  committee  providing  for  the  confirmation  of  the  grant  and 
the  payment  to  McGarrahan  of  an  amount  in  money  equal  to  the  value 
of  so  much  of  said  grant  as  had  been  disx)osed  of.  The  committee,  on 
the  17th  day  of  February,  1881,  reported  the  bill  favorably,  with  an 
amendment  providing  that  compensation  should  be  made  in  other  land 
instead  of  money  for  so  much  of  said  land  as  the  Government  had 

Ekrted  title  with ;  but  this  bill  was  never  considered  by  the  House.  (See 
ouse  ReiK)rt  No.  273.  Forty-sixth  Congress,  third  session.) 

In  the  Forty-seventn  Congress  a  similar  bUl  was  reported  &vorably 
by  Mr.  Muldrow,  from  the  Committee  on  Private  Land  Claims  of  the 
House  of  Representatives,  but  it  was  never  considered  by  the  House. 

In  the  Forty-eighth  Congress  a  similar  bill  was  considered  by  the 
Judiciary  Committee  of  the  House  of  Representatives  and  reporteid  ad- 
versely, several  menibers  of  the  committee  submitting  views  in  favor 
of  the  passage  of  the  bill,  but  no  action  was  taken  by  3ie  House. 

There  were  also  fis^vorable  reports  upon  the  bill  frcmi  the  Committees 
«i  Mines  and  Mining  of  both  tiie  Senate  and  the  House  of  Bepresenta- 
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felyes  in  the  Forty-nintli,  Fiftieth,  and  Fifty-first  OongrcMSses,  thongh 
the  bill  was  not  taken  up  in  either  House  daring  any  of  these  three 
Congresses.  The  proceedings  in  the  Fifty-second  Congress  have  been 
set  forth  in  the  introdnctory  remarks  to  this  report. 

IN  00X7BT. 

Yonr  committee,  with  the  end  in  view  of  presenting  this  matter  to 
the  Senate  as  folly  as  may  be  convenient,  begs  to  submit  in  this  con- 
nection the  filing  of  the  mandate  of  the  United  States  Supreme  Court 
and  final  order  thereon  in  the  United  States  district  court  directing  it 
to  be  carried  into  effect,  and  erasures  of  same  from  the  records  of  the 
United  States  district  court  more  than  eight  months  after  they  were 
filed,  as  follows: 

Mandate  of  the  Supreme  Cowri  of  the  United  StaiOm 

U!nitkd  States  07  Amxbica,  m: 

The  President  of  the  United  States  of  America  to  the  honorable  the  Judges  of  the 
district  court  for  the  southern  district  of  California,  greeting : 

Whereas  lately  in  the  district  court  of  the  United  States  for  the  southern  dist.  of 
California,  before  you,  in  a  cause  between  Vicente  P.  Gomez,  appellant,  and  the 
United  States,  appellees,  wherein  a  decree  was  rendered  in  favor  of  the  said  appel- 
lant, whereupon  the  said  appellees  prayed  an  appeal,  which  was  allowed  by  the 
said  district  court,  to  remove  the  said  cause  to  the  Supreme  Court  of  the  United 
States,  as  by  the  inspection  of  the  transcript  of  the  record  of  the  said  district  court, 
which  was  brought  into  the  Supreme  Court  of  the  United  States  agreeably  to  the 
act  of  Congress  and  the  rules  of  the  said  Supreme  Court  in  such  case  made  and  pro- 
vided, f  ally  and  at  large  appears. 

And  whereas  in  the  present  term  of  December,  in  the  year  of  our  Lord  one  thousand 
eight  hundred  and  fifty-eight,  the  said  cause  came  on  to  be  heard  before  the  said 
Supreme  Court  on  the  said  transcript  of  the  record,  and  it  appearing  that  the  appel- 
lants (the  United  States)  have  failed  to  have  their  cause  filed  and  docketed  in  con- 
formity to  the  rules  of  this  court,  it  is  now  here  ordered  and  decreed  by  this  court 
that  this  appeal  from  the  district  court  of  the  United  States  for  the  southern  dis- 
trict of  Califomia  be,  and  the  same  is  hereby,  docketed  and  dismissed,  and  that  this 
cause  be,  and  the  same  is  hereby,  remanded  to  the  said  district  court.    Jan.  31st. 

You  therefore  are  hereby  commanded  that  such  proceedings  be  had  in  said  cause 
88  according  to  right  and  justice,  and  the  laws  of  the  United  States,  ought  to  be 
had,  the  said  appeal  notwitstandiuff. 

witness  the  honorable  Boger  B.  Tanev,  Chief  Justice  of  said  Sujpreme  Court,  the 
first  Monday  of  December^  in  the  year  of  our  Lord  one  thousand  eight  hundred  and 
fifty-eight. 

Wm.  Thos.  Carroll, 
Clerh  of  ike  Supreme  Court  of  the  United  Statee. 

Erased:  [Filed  May  4th,  1869.]  C.  Sms,  Clerh.'} 

The  above  erasure  made  Jan'y  18th,  I860. 

C.  Sims,  Clerk, 

In  the  district  court  of  the  United  States  for  the  southern  district  of  California. 
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ViCKNTB  P.  Gomez,  afpsllant, 

re. 
Thb  UiaTED  Statbs,  afpsllbss. 

And  now  comes  Vicente  P.  Gomes,  appellant  herein,  and  files  im  open  eourt  the 
mandate  of  the  Supreme  Court  of  the  United  States,  held  on  the  Ist  day  of  Decem- 
ber. 1858,  and  renaered  herein.  Whereupon  it  is  by  the  court  ordered,  acyndged, 
and  decreed  that  the  said  mandate  be  carried  into  effect,  and  that  the  said  Gomea 
proceed  under  t^e  decree  of  this  eourt  heretofore  rendered  asunder  a  final  decree. 

This  done  and  signed  in  open  court  this  May.  A.  D»  1869> 

Erased:  [Filed  May  4th,  1859.]  C.  Sims,  Clerk. 

AboYe  erasure  made  January  ISth,  1860L 

e.  SsMB,  Cletk. 
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A  majority  of  the  Oommittee  on  the  Judiciary  reported  adversely  to 
the  claim,  but  the  chairman  of  the  committee,  Hon.  John  A.  Bingham, 
and  Hon.  Charles  A.  Eldridge,  a  member  of  the  committee,  reported  a 
joint  resolution  providing  <<  that  the  patent  should  be  transcribed  into 
the  records  as  it  stood,  without  any  mutilation  or  erasure,*^  and  author- 
izing and  requiring  the  President  to  do  in  the  premises  whatever  was 
just  and  equitable,  without  regard  to  any  action  or  proceeding  had  sub- 
sequent to  the  14th  day  of  February,  1863,  the  date  of  the  patent.  This 
joint  resolution  was  passed  by  the  House  on  the  20th  day  of  February, 
1871.    It  was  sent  to  the  Senate,  but  not  considered. 

The  House  of  Representatives  of  the  Forty-third  Congress  passed  a 
resolution  requesting  the  Commissioner  of  the  Greneral  Land  Office  to 
institute  proceedings  against  the  New  Idria  Company,  but  the  Commis- 
sioner reused  to  bring  the  suit,  and  reported  his  refusal  to  the  House. 
(See  Ex.  Doc.  180,  Forty-third  Congress,  second  session.) 

The  ^^  sundry  civil  biU"  for  the  year  ending  June  30, 1876,  contained 
a  clause  authorizing  the  Secretary  of  the  Interior  to  cause  an  exami- 
nation to  be  made  for  the  purpose  of  ascertaining  whether  any  person, 
firm,  or  corporation  was  occupying  any  larger  portion  of  said  tract  of 
lana  than  was  authorized  by  the  laws  relating  to  mining  lands,  and  to 
make  report  thereof  to  Congress.  (See  Ex.  Doc.  11,  Forty-fourth  Con- 
gress, first  session.) 

A  majority  of  the  Committee  on  the  Public  Lands  of  the  House  of 
Eepresentatives  of  the  Forty-fifth  Congress  reported  a  bill  referring  the 
whole  case  to  the  courts  for  a  rehearing,  without  reference  to  any  de- 
cisions of  the  courts  previously  rendered,  but  the  bill  was  not  acted  on 
by  the  House. 

A  majority  of  the  Committee  on  Private  Land  Claims  of  the  House 
of  Representatives  of  the  Forty-sixth  Congress  reported  adversely  to  a 
similar  bill  reported  by  the  Committee  on- the  Public  Lands  of  the  Forty- 
fifth  Congress,  but  suggested  that  the  decisions  of  the  Supreme  Court, 
adverse  to  the  validity  of  this  claim,  are  erroneous,  and  McGarrahan's 
title  was  originally  valid;  that  "his  only  remedy"  was  by  "direct 
act  of  Congress  confirming  his  title  to  so  much  of  said  land  as  had  not 
been  legally  disposed  of  by  the  Government,  and  the  payment  to  him 
in  money  or  other  land  of  an  amount  equal  in  value  to  so  much  of  the 
same  as  the  Government  had  parted  title  with  to  innocent  purchasers." 
(See  House  Eeport  No.  29,  third  session.  Forty-sixth  Congress.)  A  bill 
was  thereupon  introduced  in  the  House  in  accordance  with  this  sugges- 
tion of  the  committee  providing  for  the  confirmation  of  the  grant  and 
the  pajnnent  to  McGarrahan  of  an  amount  in  money  equal  to  the  value 
of  so  much  of  said  grant  as  had  been  disposed  of.  The  committee,  on 
the  17th  day  of  Febru^y,  1881,  reported  the  bill  favorably,  with  an 
amendment  providing  that  compensation  should  be  made  in  other  land 
instead  of  money  for  so  much  of  said  land  as  the  Government  had 
parted  title  with ;  but  this  bill  was  never  considered  by  the  House.  (See 
House  Report  No.  273,  Forty-sixth  Congress,  third  session.) 

In  the  Forty-seventh  Congress  a  simUar  bill  was  reported  favorably 
by  Mr.  Muldrow,  from  the  Committee  on  Private  Land  Claims  of  the 
House  of  Bepresentatives,  but  it  was  never  considered  by  the  House. 

In  the  Forty-eighth  Congress  a  similar  bill  was  considered  by  the 
Judiciary  Committeeof  the  House  of  Bepresentatives  and  reported  ad- 
versely, several  members  of  the  committee  submitting  views  in  favor 
of  the  passage  of  the  bUl,  but  no  action  was  taken  by  the  House. 

There  were  also  favorable  reports  upon  the  bill  from  the  Committees 
<»n  Mines  and  Mining  of  both  the  Senate  and  tbib  House  of  Bepresenta* 
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Hves  in  the  Forty-ninth,  Fiftieth,  and  Fifty-first  Oongresses,  thongh 
the  bill  was  not  taken  up  in  either  Honse  daring  any  of  these  three 
Oong^resses.  The  proceedings  in  the  Fifty-second  Congress  have  been 
set  forth  in  the  introdnctory  remarks  to  this  report. 

IN  00X7BT. 

Yonr  committee,  with  the  end  in  view  of  presenting  this  matter  to 
the  Senate  as  ftilly  as  may  be  convenient,  begs  to  submit  in  this  con- 
nection the  filing  of  the  mandate  of  the  United  States  Supreme  Oourt 
and  final  order  thereon  in  the  United  States  district  court  directing  it 
to  be  carried  into  effect,  and  erasures  of  same  from  the  records  of  the 
United  States  district  court  more  than  eight  months  afteor  they  were 
filed,  as  follows: 

Mandate  of  the  Supreme  Court  of  the  United  Statu. 

UHrFED  States  or  Amxbiga,  «f ; 

The  Preeident  of  the  United  States  of  Amerioa  to  the  honorable  the  Judges  of  the 
district  court  for  the  soathem  district  of  Galifomia^  greeting: 

Whereas  lately  in  the  district  coart  of  the  United  States  for  the  southern  dist.  of 
California,  before  yon,  in  a  cause  between  Vicente  P.  Gomez,  appellant,  and  the 
United  States,  appellees,  wherein  a  decree  was  rendered  in  favor  of  the  said  appel- 
lant, whereupon  &e  said  appellees  prayed  an  appeal,  which  was  allowed  by  the 
said  district  court,  to  remove  the  said  cause  to  the  Supreme  Court  of  the  United 
States,  as  by  the  inspection  of  the  transcript  of  the  record  of  the  said  district  court, 
which  was  brought  into  the  Supreme  Court  of  the  United  States  agreeably  to  the 
act  of  Congress  and  the  rules  of  the  said  Supreme  Court  in  such  case  made  and  pro- 
vided, fully  and  at  large  appears. 

Ana  whereas  in  the  present  term  of  December,  in  the  year  of  our  Lord  one  thousand 
eight  hundred  and  fifty-eight,  the  said  cause  came  on  to  be  heard  before  the  said 
Supreme  Court  on  the  said  transcript  of  the  record,  and  it  appearing  that  the  appel- 
lants (the  United  States)  have  failed  to  have  their  cause  filed  and  docketed  in  con- 
formity to  the  rules  of  tiiis  court,  it  is  now  here  ordered  and  decreed  by  this  court 
that  this  appeal  from  the  district  court  of  the  United  States  for  the  southern  dis- 
trict of  California  be,  and  the  same  is  hereby,  docketed  and  dismissed,  and  that  this 
cause  be,  and  the  same  is  hereby,  remanded  to  the  said  district  court.    Jan.  31st. 

You  therefore  are  hereby  commanded  that  such  proceedings  be  had  in  said  cause 
as  according  to  right  and  justice,  and  the  laws  of  the  United  States,  ought  to  be 
had,  the  said  appeal  notwitstandiuff. 

witness  the  nonorable  Boger  B.  Taney,  Chief  Justice  of  said  Sujpreme  Court,  the 
first  Monday  of  December,  in  the  year  of  our  Lord  one  thousand  eight  hundred  and 
fifty-eight. 

Wm.  Thos.  Carroll, 
Clerk  of  the  Supreme  Court  of  the  United  Statee. 

Erased:  [Filed  May  4th,  1869.]  C.  Sims,  Clerh.'] 

The  above  erasure  made  Jan'y  18th,  1860. 

C.  Sims,  Clerh, 

In  the  district  court  of  the  United  States  for  the  southern  district  of  California. 
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YlCKNTB  P.  QOMEZ,  AFPELLANT| 

vs. 
THX  UlHTED  StaTBS,  AFPSLLBX8. 

And  now  comes  Yicente  P.  Gomes,  appellant  herehiy  and  files  fa,  open  eourt  the 
mandate  of  the  Supreme  Court  of  the  United  States,  held  on  the  Ist  day  of  Decem- 
ber. 1858,  and  renaered  herein.  Whereupon  it  is  by  the  oourt  ordered,  acyudged, 
and  decreed  that  the  said  mandate  be  carried  into  effect,  and  that  the  said  Gomea 
proceed  under  the  decree  of  this  oourt  heretofore  rendered  asunder  a  fijial  decree. 

This  done  and  signed  in  open  court  this  May,  A.  D»  1869> 

Erased:  [Filed  May  4th,  1859.]  C.  finis,  Clerk. 

Above  ensure  made  January  ISth,  1860L 

CLfiDCSy  Cletk. 
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The  mandate  of  the  Bupreme  Oourt  was  filed  in  the  district  oonrt 
below  on  the  4th  day  of  May,  1859,  whereupon  the  district  court  or- 
dered, adjudged,  and  decreed  that  the  said  mandate  be  carried  into  effect^ 
and  that  the  said  Gomez  proceed  under  the  decree  of  the  district  oourty 
theretofore  rendered,  as  under  a  final  decree. 

The  effect  of  this  judgment  of  dismissal  of  the  apx>eal  was  to  perfect 
the  title  to  the  rancho  ^^  Panoche  Grande"  in  McGarrahan,  as  the  grantee 
of  Gomez,  and  the  same  baying  been  made  at  the  suggestion  of  the 
Attorney-General  and  with  his  knowledge  and  consent,  after  fall  argu- 
ment had  before  him,  should  have  been  held  to  have  operated  as  a  retraxit^ 
and  as  an  estoppel  ux>on  the  United  States  from  thereafter  taking  a  new 
appeal  in  the  case. 

1st.  The  Supreme  Court  has  no  x>ower  to  review  tiieir  decisions.  The 
law  i)oiDt8  out  no  mode  in  which  judgments  of  the  Supreme  Ck^urt  can 
be  reviewed,  either  by  the  court  itse&  or  any  other  court,  even  where 
they  have  been  renctered  without  jurisdiction.  (Washiugton  Bridge 
Company  V8.  Stewart,  3  Howard,  413;  Ex  parte  Sibald,  12  Peters,  491.) 

2d.  After  a  mandate  no  rehearing  will  be  granted.  It  is  never  done 
in  the  House  of  Lords.    (Ex  parte  Sibald,  12  Peters,  491.) 

3d.  No  principle  is  better  settled  or  of  more  universal  application 
than  that  no  court  can  reverse  or  annul  its  own  final  judgments  or 
decrees  for  errors  of  fact  or  law  aft;er  the  term  in  which  they  had  been 
entered  except  for  clerical  mistakes.    (3  Wheaton,  591;  3  Peters,  49L) 

PATENT  TO  THS  LAIO). 

We  also  present  herewith  the  decision  of  Hon.  Oaleb  B.  Smith,  Sec- 
retary of  the  Interior,  directing  the  issuance  of  the  patent  to  tiie  land 
in  controversy  to  Vicente  P.  &)mez,  from  whom  McGarrahan  derived 
title: 

DXPABTMENT  OV  THE  INTEBIOR, 

WashMigUm,  Deo.  g9, 1869, 

Sir:  I  have  carefully  eaumined  the  papers  accompanying  yoor  oommnnioation  of 
29th  October  last,  relating  to  the  ajpplioation  for  a  patent  for  the  '' Panoche  Qrande* 
Mexican  claim  of  Vincent  Gomez,  in  Callfomia. 

From  these  papers  the  following  facts  are  established: 

Vincent  Gomez  made  his  application  before  the  board  of  land  oommissioneTS  in 
California  for  the  confirmation  of  an  alleged  grant  by  the  Mexican  authorities  in 
1844  of  four  square  leagues  of  land  in  Monterey  County,  California,  which  grant,  he 
aUeged,  was  lost  or  destroyed  at  Monterey  when  that  city  was  captured  by  the 
American  Army. 

On  the  6th  March,  1855,  the  commissioners  decided  that  the  claimant  had  ''  ^yen 
satisfactory  proof  of  the  existence  and  loss  of  the  grant,  but  has  failed  entirely  to 
offer  any  proof  whatever  going  to  show  that  he  ever  occupied,  improved,  or  oulti- 
rated  any  part  or  of  the  land,  or  that  any  person  ever  did  for  him  or  that  he  ever 
saw  the  land."    The  comimissioners,  therefore, rejected  the  claim  as  invalid. 

From  this  decision  the  claimant  appealed  to  tiie  district  court  for  the  southern 
district  of  California. 

After  the  appeal  was  taken,  and  before  the  trial  of  the  case  by  the  court,  the  Su- 
preme Court  of  the  United  States  decided  that  neither  improvement  nor  occupancy 
was  necessary  to  give  validity  to  grants  made  by  the  Mexican  Government  before  the 
annexation  of  C&fomia  to  the  United  States.  From  ^is  de(M<mf  it  appears  that  the 
land  oomrniemonere  fimnd  all  the  facta  wMd^  were  neoeeeary  to  give  validily  to  ike  oUtim, 
Had  this  decision  been  made  before  the  commissioners  decided  the  case,  it  is  evident 
they  would  have  confirmed  the  ^ant. 

On  the  6th  June,  1857,  the  district  court  for  the  southern  district  of  Califomia  made 
m  entry  upon  their  minutes  that,  ^*  being  fully  advised  in  the  premises,  delivered  its 
opinion,  confirming  the  claim  of  the  apx>ellaDts  to  the  extent  oaUed  for  in  the  trans- 
cript and  p^apers — three  leagues  or  Htioe  de  ganada,  and  a  decree  was  ordered  to  bo 
entered  up  in  conformity  to  said  opinion." 

No  formal  decree  was  signed  and  entered  upon  the  reoards  at  that  term;  but,  on 
the  5th  of  February^  1858,  at  the  next  term  of  the  court,  a  fall  and  flaal  deoiee 
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si^ed  by  the  court,  and  entered  upon  the  records,  which  described  the  land  by  bound- 
aries; and  decreed  that  the  decision  of  the  land  commissioners  was  reversed,  "  and 
that  the  claim  of  said  appellant  is  good  and  valid,  and  the  same  is  here  confirmed  to 
him."  The  decree  also  recited  that  the  claim  had  been  confirmed  on  the  5th  June, 
1857,  by  the  court  at  a  regular  term,  but  it  had  been  omitted  by  the  court  to  sign  the 
decree  at  the  time  it  was  made. 

It  was  therefore  ordered  that  the  decree  be  signed  "now  as  for  then.''  This  was  a 
decree  nunc  pro  tunc,  and  had  relation  back  to  the  time  when  the  order  of  confirmation 
was  made  by  the  court. 

On  the  21st  March,  1861,  several  regular  terms  of  the  court  having  intervened,  the 
court  made  an  order  setting  aside  all  previous  proceedings  in  the  case,  and  placing 
the  same  on  the  calendar  for  trial  de  nova.  On  tne  4th  day  of  August,  1862,  the  court, 
at  a  regular  term,  ma<le  an  order  vacating  the  previous  order  granting  a  new  trial, 
and  ordering  that  it  *'  be,  and  the  same  is  hereby,  vacated  and  set  aside.''  These  sev- 
eral decrees  and  orders  constitute  a  confirmation  by  the  court  of  the  grant  of  the 
claimant,  and  entitle  him  to  a  patent,  unless  it  shall  be  apparent  that  some  proceed- 
ings have  been  instituted  on  behalf  of  the  United  States,  by  way  of  appeal  or  other- 
wise, which  will  require  a  review  or  reexamination  of  the  case. 

The  case  was  docketed  in  the  Supreme  Court,  at  the  December  term,  1858,  as  an 
appeal  from  the  district  court  of  California,  and  the  appeal  was  dismissed  on.  the 
motion  of  the  appellee,  and  a  mandate  granted  to  the  district  court  to  execute  the 
decree  of  confirmation.  At  the  December  term,  1859,  on  motion  of  the  Attorney-Gen- 
eral, the  order  dismissing  the  appeal  was  vacated,  and  the  mandate  was  recalled. 
The  efiect  of  this  order  was  to  leave  the  case  as  though  no  appeal  had  been  taken, 
and  to  authorize  an  appeal  on  behalf  of  the  United  States. 

No  appeal  appears  to  have  been  subsequently  taken  until  the  25th  of  August  last, 
when  an  order  for  an  appeal  to  the  Supreme  Court  of  the  United  States  was  made  by 
the  district  court  of  California.  On  tne  4th  of  the  present  month  the  district  court 
vacated  the  order  allowing  the  appeal  and  set  aside  the  motion  of  the  district  attorney 
asking  leave,  on  behalf  of  the  United  States,  to  take  an  appeal  to  the  Supreme  Court 
from  the  final  decree  of  confirmation,  and  denied  the  same. 

This  proceeding  appears  to  me  to  be  final  and  conclusive  in  the  case.  The  time 
within  which  by  law  an  appeal  may  be  taken  has  elapsed,  and  the  decree  of  confirma- 
tion made  by  the  district  couit,  therefore,  hxea  and  determines  the  rights  of  tiie 
claimant. 

It  appears,  ttom  the  opinion  of  the  Supreme  Court  of  the  United  States  before  re* 
ferred  to,  that  the  district  attorney  who  represented  the  United  States  when  the 
decree  of  confirmation  was  made  was  interested  in  the  claim  at  that  time,  and  it  is 
alleged  that  he  fraudulently  assented  to  the  decree.  Questions  of  fraud,  which  have 
been  raised  in  the  case,  can  not  be  examined  or  determined  by  this  Department. 

The  only  questions  to  be  considered  are,  has  the  grant  been  confirmed  by  the  decree 
of  the  proper  court,  and  are  there  any  legal  proceedings  pending  to  reverse  or  set 
aside  that  decree f  Upon  both  of  these  questions,  it  appears  to  me,  the  answer  must 
be  in  favor  of  the  claimant. 

The  act  of  14th  June,  1860,  which  requires  the  surveyor-general  to  publish  for  a 
given  time  the  fact  of  the  survey,  with  a  view  of  iiffording  to  persons  interested  an 
opportunity  to  contest  the  boundaries  fixed  by  the  survey,  is  directory  to  that  ofiicer. 
The  law  directs  this  proceeding  before  the  survey  shall  be  reported  to  the  General 
Land  Office.  The  survey  having  been  reported  in  this  case,  the  presumption  arises 
that  the  surveyor-general  has  performed  all  the  prerequisite  duties  enjoined  by  the 
law. 

Besides,  by  the  law  of  June  2d,  1862,  the  proper  officers  are  required  to  survey  such 
grants  upon  the  application  of  the  claimants,  they  paying  or  securing  the  expense, 
and  such  survey  is  declared  to  be  but  pHma  facie  evidence  of  the  true  location  of  the 
land  claimed  or  granted.  Of  course,  it  is  the  duty  of  the  surveyor-general  to  report 
such  survey  to  the  General  Land  Office,  which  has  been  done  in  this  case.  The  sur- 
vey is  but  prima  fade  evidence  of  the  true  location,  and  a  patent  will  be  but  prima 
facie  evidence  of  title. 

No  notice  has  been  presented  of  any  conflicting  claim,  and,  should  such  arise,  the 
parties  can  not  be  precluded  by  a  patent. 

The  order  of  Secretary  Thompson  against  the  issue  of  a  patent  in  this  case,  based 
apon  the  letter  of  Attorney-General  Black,  was  founded  upon  the  assumption  that 
further  proceedings  would  be  instituted  to  reverse  the  decree  of  confirmation  of  the 
district  court.  No  such  proceedings  are  now  pending,  and  the  time  within  which 
any  fiirther  appeal  can  be  presented  has  elapsed. 

My  conclvsion  is  that  the  decree  of  the  district  court  for  the  aouthem  district  of  Cali- 
fornia, confirming  the  grants  has  hecome  final.  The  United  States  has  no  longer  any  inter- 
est in  the  controversy.  No  tlaim  of  third  parties  has  been  interposed.  The  suggestion  of 
fraud  in  the  grant,  or  in  the  manner  of  procuring  its  confirmation,  are  res  adjudicataf  an4 
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I  am  unable  to  diaoover  any  reason  why  a  patent  should  not  he  issued  in  conformity  wOh 
the  decree  of  the  court  and  ths  survey. 

You  will  therefore  issue  a  patent  for  the  land  in  accordance  tvith  the  survey,  as  reported 
ty  the  surveyor-general. 
The  ])ai)er8  pertaining  to  the  case  are  herewith  returned  to  your  office. 
Very  respectfully  your  ob't  serv't, 

Caleb  B.  Smith, 

Secretary, 
The  Commissioner  of  the  General  Land  Office. 

This  decision  presents  another  point  of  view  from  which  McGarra- 
han's  case  should  be  considered.  It  is  shown  that  the  Secretary  of  the 
Interior,  Hon.  Caleb  B.  Smith,  rendered  a  decision  in  favor  of  McGar- 
rahan's  title  to  the  lands  on  the  29th  day  of  December,  1862.  The 
case  came  regularly  before  the  Secretary  for  consideration,  and  it  can- 
not be  disputed  that  when  the  law  has  confided  to  a  special  tribunal 
the  authority  to  hear  and  determine  certain  matters  arising  in  the 
course  of  its  duties,  the  decision  of  that  tribunal,  within  the  scope  of 
its  authority,  is  conclusive  upon  all  others.  (Johnson  vs.  Towsley,  13 
Wall,  83,  84,  and  authorities  there  cited.) 

Upon  well-under8tood  principles,  a  power  confided  to  a  special  tribunal  can  neither 
be  reviewed,  nor  enforced,  nor  reversed  by  courts  of  law  or  equity,  as  between  the 
Government  and  those  seeking  to  become  purchasers  or  ^antees.  The  final  action  of 
the  Land  Ofiico  has  always  been  regarded  as  final  by  the  judiciary.  Its  decisions, 
whether  rightful  or  wrongful,  have  never  been  reviewed,  either  to  enforce  sale  by 
mandamus  or  prevent  it  by  injunction.  (Hot  Springs  case,  10  Court  of  Claims  R., 
362.) 

The  Secretary  of  the  Interior  directed  that  a  patent  be  issued  to  Mc- 
Oarrahan,  and,  as  is  hereinbefore  shown,  the  patent  was  subsequently 
made  out  and  recorded.  McGarrahan,  however,  it  appears,  did  not  ac- 
quire knowledge  of  the  record  of  the  patent,  showing  an  executed  patent, 
until  about  the  6th  day  of  July,  1870.  Had  McGarrahan  known  of  the 
existence  of  this  record  at  the  time  of  the  final  hearing  of  the  case  in 
the  Supreme  Court,  in  1866,  so  that  the  attention  of  the  court  could 
have  been  directed  to  it,  the  patent  being  based  upon  the  decision  of 
the  Secretary  of  the  Interior,  Mr.  Smith,  affirmed  by  his  successor,  Mr. 
Usher,  the  court  would  have  in  all  probability  held  that  to  have  been  a 
final  and  conclusive  disposition  of  the  controversy,  especially  in  view  of 
the  further  fact  that  uj^on  the  withholding  of  the  patent  President 
Lincoln,  after  a  full  hearing  of  the  case  upon  printed  briefs  and  oral  ar- 
gument, had  directed  its  delivery  to  McGarrahan. 

Mr.  Smith  retired  from  office  a  few  days  after  rendering  his  decision 
as  above  quoted,  and  was  succeeded  by  Hon.  J.  P.  Usher,  who  upon 
finding  that  the  then  Commissioner  of  the  General  Land  Office  had  re- 
fused to  issue  a  patent  in  accordance  with  Mr.  Smith's  decision,  re- 
iterated that  decision  as  follows: 

Department  of  the  Interior, 

Washington,  March  4,  1863. 

Sir:  I  have  considered  your  communication  of  the  3d  of  January,  1863,  relative  to 
the  issuing  of  a  patent  for  the  Panoche  Grande  claim  in  California. 

My  predecessor  having  determined  that  the  title  -was  in  the  grantee  named  in  tho 
grant,  the  only  question  for  my  decision  is  whether  a  patent  shaU  issue  upon  a  sur- 
vey returned  by  the  survey  or- general,  made  under  the  act  of  June  2,  1862.  The  view 
which  I  have  taken  of  that  act  is  that  it  modifies  the  acts  of  March  3,  1851,  and  of 
•Tune  14,  1860,  so  far  as  to  allow  the  survey  to  be  made  at  the  instance  of  the  party 
claiming  the  land,  and  making  that  survey  only  pnma  facie  evidence  of  the  'brue  loca- 
tion of  the  land  claimed. 

If  the  survey  had  been  made  under  the  acts  of  March  8,  1851,  and  June  14, 1860, 
•  and  advertisements  had  been  made,  and  all  things  done  in  pursuance  of  the  last- 
named  act,  the  acts  of  the  surveyor  (if  the  same  had  remainea,  without  having  been 
caused  by  an  interested  party  to  be  certified  to  the  court),  or  the  abjudication  of 
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the  oonrt,  if  the  same  had  been  so  certifledi  would  have  been  conolnsive  as  to  the 
locus  fixed  by  the  survey.  Whereas  the  act  of  Jane  2,  1862,  makes  the  survey  made 
under  that  act  prima  facie  evidence  only  of  the  trae  location  of  the  land  claimed  or' 
gnninted,  and  as  the  survey  was  necessarily  made  under  that  act,  I  am  of  the  opinion 
that  the  latter  act  modifies  the  former  acts  in  this  particular  only,  and  that  they 
are  in  force  so  far  as  they  direct  patents  to  be  issued. 

I  think,  therefore,  that  the  decision  of  my  predecessor,  directing  the  patent,  was 
correct,  and  that  it  should  issue.  I  would  advise  you,  however,  to  cause  to  be  inserted 
in  the  patent,  by  way  of  recital,  the  fact  that  it  was  issued  upon  a  survey  made  under 
the  act  of  June  2;  1862,  and  also,  by  way  of  greater  caution,  to  insert  a  provision  that 
the  description  of  the  land  therein  conveyed  was  to  be  taken  against  the  United 
States,  or  any  person  making  claim  to  the  land,  as  prima  facie  evidence  only  of  the 
true  location  of  the  land  granted,  and  to  be  modified  or  avoided  in  that  respect  ii 
the  same  should  be  found  to  be  erroneous. 

Respecting  the  payment  of  the  surveyor  for  the  survey,  I  think  it  may  be  fairly 
presYimed  that  his  fees  have  been  paid,  or  he  would  not  have  returned  the  survey. 
To  strengthen  this  presumption,  two  certificates  of  the  assistant  treasurer  of  the 
United  States  at  San  Francisco,  number  8,  one  of  $545  and  the  other  of  $55,  have 
been  deposited  witii  me  by  the  claimants,  which,  with  the  papers,  are  returned  to 
you.  The  sums  mentioned  in  these  certificates  it  is  alleged  by  the  claimants^  and  I 
may  fairly  presume,  were  deposited  for  this  survey. 
Very  respectfully,  your  obedient  servant^ 

J.  P.  Upshur,  Secretary, 

Hod.  J.  M.  Edmunds. 

Commiseianer  of  ike  General  Land  Office. 

In  accordance  with  the  above  decisions  the  patent  was  executed  and 
recorded  on  the  14th  day  of  March,  1863,  in  VoL  4,  pp.  312  and  321,  in- 
clusive, and  is  as  follows: 

Patent. 

Thx  United  States  of  America. 

To  all  to  whom  tkeee  presents  shall  come,  greeting: 

Whereas  it  appears  from  a  duly  authenticated  transcript,  filed  in  the  General 
Land  Office  of  the  United  States,  that  pursuant  to  the  provisions  of  the  act  of  Con- 
gress approved  the  third  day  of  March,  one  thousand  eight  hundred  and  fifty-one, 
entitled  ''An  act  to  ascertain  and  settle  the  private  land  claims  in  the  State  of 
California/'  Vicente  P.  Gomez,  as  claimant,  filed  his  petition  on  the  ninth  day  ot 
February,  1853,  with  the  commissioners  to  ascertain  and  settle  the  private  land 
claims  in  the  State  of  California,  sitting  as  a  board  in  the  city  of  San  Francisco,  in 
which  petition  he  claimed  the  confirmation  of  his  title  to  a  tract  of  land  called 
Panoche  Grande,  of  the  extent  of  four  square  leagues,  situated  in  the  county  of  San 
Joaquin,  and  State  aforesaid ;  said  claim  being  founded  on  a  Mexican  grant  to  the 

SDtitioner,  made  in  the  year  1844,  by  Manuel  Micheltorena,  then  governor  of  Upper 
alifomia; 

And  whereas  the  board  of  land  commissioners  aforesaid,  on  the  6th  day  of  March 
1855,  rendered  a  decision  rejecting  said  claim,  which  decree  or  decision  was,  on  ap- 
peal, reversed  by  the  district  court  of  the  United  States  for  the  southern  district  of 
California,  by  decree  rendered  as  follows : 

''  Viqente  P.  Gomez,  appellant,  vs.  The  United  States,  appeUee;  case  No.  393, '  Pan- 
oche Grande.'  Transcript  No.  569.  Decree.  This  cause  came  on  to  be  heard  on 
appeal  from  the  decision  of  the  United  States  Board  of  Land  Commissioners  to 
ascertain  and  settle  the  private  land  claims  in  the  State  of  California,  under  an  act 
of  Congress  approved  March  8,  1851,  on  a  transcript  of  the  decision  and  proceedings 
of  said  board,  and  the  papers  and  evidence  upon  which  said  decision  was  made,  and 
the  other  evidence  adduced  by  the  appellant  before  this  court,  and  it  appearinjp^  to 
the  court  that  said  transcript  and  notice  of  intention  to  appeal  have  been  duly  med 
according  to  law,  and  counsel  for  the  respective  parties  having  been  heard,  it  is 
ordered,  adjudged,  and  decreed  that  the  decision  of  said  Board  of  Land  Commis- 
sioners be,  and  the  same  is  hereby,  reversed;  and  that  the  claim  of  said  appellant  is 
good  and  validj  and  the  same  is  hereby  confirmed  to  him  as  follows,  to  wit:  The 
tract  of  land  situate  in  the  county  of  Fresno,  State  of  California,  known  by  the 
name  of  '  Panoche  Grande,'  bounded  northerly  by  the  lands  of  Don  Julian  Ursna, 
southerly  by  the  hills,  easterly  by  the  valley  of  the  Tulare,  and  westerly  by  the 
lands  of  Don  Francisco  Arias,  containing  four  square  leagues  of  land  and  no  more, 
provided  that  quantity  is  contained  within  the  boundaries  aforesaid,  and  provided 
also  that  if  a  Ims  quantity  is  contained  within  the  boundaries  aforesaid,  tnat  con« 
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firmation  of  Bucb  less  quantity  is  hereby  made  to  said  claimant,  and  for  a  more  par- 
ticnlar  description  of  wnich  said  land  reference  is  hereby  made  to  the  ma|»  contained 
in  the  transcript  in  this  case. 

''And  it  also  appearing  to  this  court  that  heretofore,  to  wit,  on  the  5th  day  of 
Jnne,  A.  D.  1857,  at  a  regular  term  of  this  conrt  holden  in  the  town  of  Monterey. 
State  of  California,  the  claim  of  the  appellant  in  this  case  had  been  confirmed  by 
this  conrt,  but  that  it  had  been  omitted  by  this  conrt  to  sign  the  decree  of  confirma- 
tion at  the  time  the  same  was  made :  It  is  therefore  fiirther  ordered  by  this  court 
that  the  same  be  signed  now  as  for  them. 

''Given  under  my  hand  in  open  court  this  5th  day  of  February,  A.  D.  1858. 

"Isaac  8.  K.  Ogibr, 
"Cr.  8.  Diet  Judge  for  the  S.  Diet,  of  Cala." 

And  whereas  it  further  appears  from  a  duly  certified  extract  on  file  in  the  General 
Land  Office,  from  the  minutes  of  the  Supreme  Court  of  the  United  States,  that  this 
cause  being  brought  by  appeal  before  the  said  court  at  the  December  term,  1858,  the 
following  proceedings  were  had  therein :  ''  Now  on  this  day  this  cause  coming  on  to 
be  heard,  the  parties  apneariug  by  their  respective  attorneys,  the  appellant  by  Sloan 
&,  Hartman,  esqs.,  and  the  appellees  by  P.  Ord,  U.  S.  dist.  atty.,  and  after  argument 
of  counsel  aibresaid,  the  same  is-  submitted  to  court  for  final  adjudication.  Where- 
upon the  court,  being  fully  advised  in  the  premises,  delivered  its  opinion  confirming 
the  claim  of  the  appellant  to  the  extent  called  for  in  the  transcript  and  papers^  three 
leagues  or  sitios  de  gafiada  megor,  and  a  decree  was  ordered  to  be  entered  up  in  con- 
formity with  said  opinion;''  and  thereafter,  to  wit,  at  the  December  term,  1859,  of  the 
Su]^reme  Court  of  the  United  States,  the  following  order  was  made  in  this  case :  ''  The 
United  States,  app'ts,  va,  Vicente  P.  Gomez.  Appeal  from  the  district  court  of  the 
United  States  for  the  southern  district  of  California." 

''On  consideration  of  the  motion  made  in  this  cause  on  a  prior  day  of  the  present 
term,  to  wit,  on  Friday,  the  27th  day  of  January,  A.  D.  1860,  by  Mr.  Attorney-Gen- 
eral black,  to  rescind  the  order  and  decree  of  this  court  of  the  31st  dav  of  January, 
1859,  docketing  and  dismissing  this  appeal,  and  to  revoke  and  cancel  the  mandate 
issued  by  this  court  to  the  district  court  of  the  United  States  for  the  southern  dis- 
trict of  California,  and  of  the  argument  of  counsel  thereupon  had  as  well  in  support 
of  as  against  the  said  motion ;  it  is  now  here  ordered  by  this  court  that  the  afore- 
said decree  of  this  court  docketing  and  dismissing  this  appeal  be,  and  the  same  is 
hereby,  rescinded  and  annulled,  and  that  the  mandate  issued  bv  this  court  to  the 
district  court  of  the  United  States  for  the  southern  district  or  California  in  this 
case  be,  and  the  same  is  hereby,  revoked  and  canceled;  and  it  is  further  ordered  by 
this  court  that  the  clerk  of  this  court  do  forthwith  send  a  certified  copy  of  this 
order  to  the  aforesaid  district  court  of  the  United  States  for  the  southern  distiict  of 
California." 

And  whereas  it  further  appears  from  a  duly  certified  transcript  on  file  in  the  Gen- 
eral Land  Office,  that  an  order  having  been  made  in  the  district  court  of  the  United 
States  for  the  southern  district  of  California,  granting  a  new  trial  in  this  case,  the 
said  coiirt  on  the  4th  day  of  August,  1862,  on  a  motion  to  vacate  and  set  aside  said 
order,  made  the  following  order:  "VincenteP.  Gomez,  appellant,  vs.  The  United 
States,  appellee,  D.  C.  No.  393,  L.  C.  No.  569.  'Panoche  Grande.'  On  this  day  the 
court  delivers  its  opinion  in  this  case,  granting  the  motion  heretofore  made  by  the 
appellant  herein,  praying  the  court  to  vacate  and  set  aside  the  order  of  Hon.  Isaac 
S.  K.  Ogier,  late  judge,  granting  a  new  trial  in  this  cause.  And  it  is  hereby  ordered 
that  the  previous  order  of  this  court  made  and  entered  on  the  21st  day  of  March, 
1861,  setting  aside  all  proceedings  had  in  this  cause,  and  placing  the  same  on  the 
calendar  for  trial  de  novo,  be,  and  the  same  is  hereby,  vacated  and  set  aside." 

And  whereas  it  further  appears  from  a  duly  certified  transcript  on  file  in  the  Gen- 
eral Land  Office  of  the  United  States  that  an  order  having  been  made  on  the  25th 
day  of  August,  1862,  in  the  district  court  aforesaid,  aUowin((  appeal  in  this  case  to 
the  Supreme  Court  of  the  United  States,  .the  said  district  court,  at  the  December 
term,  1862,  made  the  following  order:  "  Vicente  P.  Gomez  va..The  United  States,  No. 
393,  Panoche  Grande.  In  this  case  the  court  delivered  an  opinion  on  the  motion  sub- 
mitted the  day  before  yesterday,  and  ordered  that  the  appeal  taken  on  the  twenty- 
fifth  day  of  August,  A.  D.  1862,  by  the  United  States  to  the  Supreme  Court  of  the 
United  States  from  the  final  decree  of  confirmation  herein  be  vacated  and  set  aside, 
and  it  is  further  ordered  that  the  order  of  this  court  made  on  the  said  25th  day  of 
August,  A.  D.  1862,  allowing  said  appeal  be,  and  the  same  is,  vacated  and  set  aside, 
ana  the  motion  of  the  United  States  district  attorney  for  leave  to  take  an  appeal  on 
behalf  of  the  United  States  to  the  Supreme  Court  of  the  United  States  from  the  said 
final  decree  be,  and  the  same  is  denied." 

And  whereas  there  has  been  presented  to  the  Commissioner  of  the  General  Land 
Office  a  plat,  with  a  odrtificate  of  the  survey  of  the  said  claim,  authenticated  by  the 
signature  of  the  suneyor-general  of  the  public  lands  in  California,  said  survey 


WILLIAM  M'GARBAHAN.  15 

having  been  made  pnisnant  to  the  act  of  Congress  approved  Jnne  2,  1862,  entitled 
"An  act  for  the  survey  of  grants  or  claims  of  land/'  said  plat  and  certificate  being 
in  the  words  and  fignrea  following,  to  wit: 

"United  Statics  Surveyor-Gkneral's  Office, 

'*  San  Francisco f  Calif  amia. 

"  Under  and  by  virtae  of  the  provisions  of  the  act  of  Congress  of  the  2d  of  June, 
1862,  entitled  'An  act  for  the  survey  of  grants  or  claims  of  land,'  and  in  consequence 
of  a  certificate  of  the  United  States  district  court  for  the  southern  district  of  Califor- 
nia, a  copy  of  which  is  hereto  annexed,  by  which  it  appears  that  a  decision  of  the 
said  district  court  has  been  had,  recognizing  and  confirming  the  title  claim  of 
Vicente  P.  Gomez  to  the  tract  of  land  designated  '  Panoche  Grande,'  the  said  tract 
has  been  surveyed  in  conformity  with  said  decision,  and  I  hereby  certify  the  annexed 
map  to  be  a  true  and  accurate  plat  of  said  tract  of  land  as  appears  by  the  field-notes 
of  the  survey  thereof  made  by  E.  H.  Dyer,  deputy  surveyor,  in  the  month  of  July, 
1862,  under  the  direction  of  tnis  office,  which,  having  been  examined  and  approved, 
are  now  on  file  therein. 

"And  I  hereby  certify  that  the  said  tract  of  land  is  bounded  and  described  as  fol- 
lows, to  wit : 

"  Beginning  at  post  in  earth  mound,  comer  to  sections  one,  two,  eleven,  and  twelve, 
township  seventeen  south,  range  eleven  east  of  Mount  Diablo  meridian,  from  which 
post  a  point  on  the  highest  ridge  of  the  Lomas  Muertas  (a  high  range  of  barren  and 
broken  mountains,  the  eastern  slope  of  which  forms  the  western  edge  of  Tulare  Valley) 
bears  north  nine  degrees  west,  distance  about  two  miles. 

"  Thence  according  to  the  true  meridian,  the  variation  of  the  magnetic  needle  being 
fifteen  degrees  thirty  minutes  east,  over  rolling  land  to  the  north  of  a  smaU  valley 
called  Vallecito,  north  forty  chains  to  post  in  earth  mound  on  quarter-section  cornei 
between  sections  one  and  two.    Station. 

"  Thence  west  eighty  chains  to  quarter-section  comer  on  line  between  sections  two 
and  three.    Station. 

"  Thence  north  forty  chains  to  post  in  earth-mound  corner  to  sections  two  and 
three  on  fourth  standard  line  south.    Station. 

"  Thence  west  at  forty  chains  quarter-section  post  in  earth  mound  eighty  chains  to 

Sost  in  earth-mound  comer  to  sections  three  and  four  on  fourth  standard  line  south, 
tation. 

"Thence  through  township  sixteen  south,  range  eleven  east,  north  forty  chains  to 
station. 

"Thence  through  middle  of  sections  thirty-three  and  thirty-two  west  one  hundred 
chains  to  station. 

"Thence  south  at  forty  chains  intersects  fourth  standard  line  south  twenty  chains 
west  of  post  comer  to  sections  four  and  five:  thence  with  a  variation  of  fifteen  de- 
grees thirty-five  minutes  east  through  township  seventeen  south,  range  eleven  east, 
parallel  to  its  eastern  boundary ;  at  sixty  chains  enters  Vallecito  Valley,  course 
northwest  and  south  of  east  one  hundred  chains  to  station. 

"  Thence  east  twenty  chains  to  station  on  line  between  sections  four  and  five ; 
thence  south  at  thirty  chains  leaves  small  valley ;  thence  over  broken  hills  near  south- 
em  edge  of  said  valley  sixty  chains  to  quarter-section  comer  between  sections  eight 
and  nine.    Station. 

"Thence  east  eighty  chains  to  quarter-section  corner  between  sections  nine  and 
ten.    Station. 

"Thence  south  forty  chains  to  comer  to  sections  nine,  ten,  fifteen,  and  sixteen. 
Station. 

"Thence  east  one  hundred  and  twenty  chains  to  quarter-section  comer  between 
sections  eleven  and  fourteen.    Station. 

"Thence  through  section  fourteen  south  sixty  chains  to  station. 

"  Thence  east  twenty  chains  to  station. 

"Thence  south  twenty  chains  to  station  on  line  between  sections  fourteen  and 
twenty-three. 

"  Thence  on  section  line  east  sixty  chains  to  quarter-section  comer  on  line  between 
sections  thirteen  and  twenty-four.    Station. 

"Tlience  through  middle  of  sections  twenty- four,  twenty-five,  and  thirty-six,  over 
high  and  rough  mountains^  south  two  hundred  chains  to  center  of  section  thirty-six. 
Station. 

"Thence  east  at  forty  chains  quarter-section  post  in  earth  mound  on  line  between 
ranges  eleven  and  twelve  east;  thence  through  township  seventeen  south,  range 
twelve  east,  eighty-two  chains  and  fifteen  links  to  center  of  section  thirty-one. 
Station. 

"  Thence  south  at  forty  chains  quarter-section  post  in  mound  on  line  between  town- 
ships seventeen  and  eighteen  south,  sections  thirty-one  .and  six,  on  top  of  a  ridge 
oonise  northwest  and  southeast,  thence  through  township  eighteen  south,  range 
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tfrelve  east,  two  hnndred  and  eighty  chains  to  qnarter-aeotion  eomer  between  Mo- 
tions eighteen  and  nineteen.    Station. 

"  Thence  on  section  line  west  twenty  chains  to  station. 

''Thence  through  section  nineteen  soath  sixty  chains  to  station. 

''Thence  east  twenty  chains  to  station. 

''Thence  south  twenty  chains  to  quarter-section  comer  between  sections  nineteen 
and  thirty.    Station. 

"Thence  on  section  line  east  sixty  chains  to  station. 

"Thence  through  section  twenty  north  sixty  chains  to  station. 

"Thence  east  twenty  chains  to  station. 

"  Thence  north  twenty  chains  to  quarter-section  comer  between  sections  seventeen 
and  twenty.    Station. 

"Thence  on  section  line  east  twenty  chains  to  station. 

"  Thence  through  section  seventeen  north  forty  chains  to  station. 

"Thence  east  twenty  chains  to  quarter-section  comer  between  sections  sixteen  and 
seventeen.    Station. 

"  Thence  on  section-line  north  eighty  chains  to  quarter-section  comer  between  sec- 
tions eight  and  nine.    Station. 

"  Thence  throneh  section  nine  east  forty  chains  to  center  of  section  nine  from 
which  the  Panocne  Grande  Peake  bears  south  tifty-six  degrees  east,  distant  about 
seventy  chains.    Station. 

"  Thence  north  at  fortv  chains  quarter-section  post  in  rock  mound  on  line  between 
sections  four  and  nii^e,  from  which  a  pine  tree  bears  north  fifty-two  degrees  east, 
distant  twenty-four  links,  another  pine  tree  bears  south  fifteen  degrees  west,  distant 
nineteen  links,  and  the  San  Carlos  Peak  in  the  northeast  quarter  of  section  four 
bears  north  twentv-two  degrees  east;  thence  through  section  four,  at  fifty -four 
chains  and  fifby  links,  across  Arroyo  Panoche  Grande,  course  northwest  sixty  chains 
to  station. 

"Thence  east  twenty  chains  to  station. 

"Thence  north  twenty  chains  to  station. 

"Thence  east  twenty  chains  to  quarter-section  post  in  earth  mound  on  line  be- 
tween sections  three  and  four.    Station. 

"  Thence  on  section  line,  with  a  variation  of  fifteen  degrees  fourteen  minutes  east, 
north ;  at  forty  chains  and  forty  links  intersects  line  between  township  seventeen 
and  eighteen  south,  rauffe  12  east,  At  post  in  the  earth-mound  comer  to  section  three, 
four,  thirty-three,  and  thirty- four;  thence  through  township  seventeen  south,  range 
twelve  east,  over  high  and  broken  mountains,  with  a  variation  of  fifteen  degrees 
thirty-eight  minutes  east,  eighty  chains  and  fort^  links  to  quarter-section  post  in 
earth  mound  between  sections  thirty-three  and  thirty-four.    Station. 

"Thence  through  section  thirty-three,  with  a  variation  of  fifteen  degrees  twenty- 
seven  minutes  east,  west  forty  chains  to  center  of  section  thirty -three,  from  which  a 
marked  cedar  tree,  ei^ht  inches  diameter,  bears  west,  distant  forty  chains.    Station. 

"Thence  through  middle  of  sections,  wi  th  a  variation  of  fifteen  degrees  thirty-ei^ht 
minutes  east,  north  of  forty  chains  post  in  earth  mound  at  quarter-section  comer  oe- 
tween  sections  twenty-eight  and  thirty -three  one  hundred  and  twenty  chains  to  post 
in  earth  mound  at  quarter-section  corner  between  sections  twenty-one  and  twenty- 
eight  two  hundred  chains  to  a  sandstone  twelve  inches  long,  ten  inches  wide,  and 
eight  inches  thick,  in  a  rock  mound  in  deep  rocky  gulch,  from  which  a  steep  rockclifif 
bears  north  forty-five  degrees  east;  said  sandstone  is  set  for  quarter-section  comer 
between  sections  sixteen  and  twenty-one;  thence  over  alkali  hills  two  hundred  and 
eighty  chains  to  quarter-section  post  in  a  mound  of  alkali  soil  between  sections  nine 
and  sixteen.    Station. 

"Thence,  with  a  variation  of  fifteen  degrees  fifty-nine  minutes  east,  west  forty 
chains  to  a  post  in  mound  of  alkali  soil,  corner  to  sections  eight,  nine,  sixteen,  and 
seventeen.    Station. 

"Thence  on  section  line,  with  a  variation  of  fifteen  degrees  thirty-eight  minutes 
east,  north  forty  chains  to  quarter-section  post  in  mound  of  alkali  earth.    Station. 

"Thence  through  section  eight,  within  a  variation  of  fifteen  degrees  fifty  minutes 
east,  west  forty  cnalns  to  center  of  section  eight.    Station. 

"Thence  with  a  variation  of  fifteen  degrees  chirty-eight  minutes  east,  north  forty 
chains  to  a  sandstone  rock  twelve  inches  long,  ten  inches  wide,  and  eight  inches  thick 
An  mound  of  alkali  earth,  quarter-section  corner  on  line  between  sections  five  and 
eight.    Station. 

"  Thence  on  section  line  with  a  variation  of  fifteen  degrees  fifty -four  minutes  east, 
west  at  thirty  chains  thirty-eight  links  enters  the  narrow  valley  of  the  Arroyo  Pano- 
che Grande,  at  thirty-nine  chains  eiofhty-eight  links  across  Arroyo  Panoche  Grande 
fifty  links  wide,  course  north  ten  degrees  east;  thence  over  low  hills  forty  chains  and 
thirty-eight  links  to  post  in  mound  at  comer  to  sections  five,  six,  seven,  and  eight; 


thence  on  section  line,  with  a  variation  of  fifteen  decrees  thirty  minutes  east,  eighty 
ehains  and  thirty-eight  links  to  quarter-section  post  in  earth  mound,  one  hundred 
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twenty  chains  and  thirty-eight  links  to  post  in  earth  monnd  at  comer  to  sections  one, 
six,  seven,  and  twelve,  online  between  ranges  eleven  and  twelve  east;  thence  througn 
range  eleven  east  one  hundred  and  sixty  chains  and  thirtv-eight  links  to  quarter-sec- 
tion post  in  mound  two  hundred  chains  and  thirty-eight  links  to  point  of  beginning, 
containing  seventeen  thousand  seven  hundred  and  sixty-eij^ht  and  seventy-seven  one- 
hundredths  acres  and  being  designated  in  the  plot  of  public  surveys  as  lot  number 
thirty-seven,  township  sixteen  south,  range  eleven  east ;  lot  number  thirty-seven, 
township  seventeen  south,  range  eleven  east;  lot  number  thirty-seven,  township 
seventeen  south,  range  twelve  east;  and  lot  number  thirty-seven,  township  eighteen 
south,  range  eleven  east,  all  of  Mount  Diablo  meridian. 

*'In  witness  whereof  I  have  hereunto  signed  my  name  officially,  and  caused 
[seal.]  the  seal  of  my  office  to  be  attached,  at  the  city  of  San  Francisco,  this  elev- 
enth day  of  September,  one  thousand  eight  hundred  and  sixty-two. 

"E.  F.  Beale, 
"?7.  8,  Surveyor-General,  California,'' 

And  whereas,  application  having  been  made  for  the  issue  of  a  patent  upon  the  fore- 

going  survey,  the  Secretary  of  the  Interior,  under  date  of  29th  December,  lo62,  rendered 
is  decision,  in  which,  upon  recital  in  substance  of  the  proceedings  had  in  the  mat- 
ter and  review,  it  is  held  as  follows:  tbat  '*  the  decree  of  the  district  court  for  the 
southern  district  of  California,  confirming  the  grant,  has  become  final; "  that  ''the 
United  States  has  no  longer  an v  interest  in  the  controversy;''  that  ''no  claim  of 
third  parties  has  been  interposea ; ''  that  "  the  suggestions  of  fraud  in  the  grant,  or 
in  the  manner  of  procuring  its  confirmation,  are  res  adjudicataf"  and  he  is  ''  unable 
to  diecover  any  reasons  why  a  patent  should  not  be  issued  in  conformity  with  the 
decree  of  the  court  and  the  survey/'  and  ordered  the  issue  of  "  a  patent  for  the  land 
in  accordance  with  the  survey  as  reported  bv  the  surveyor-general.'' 

Now  know  ye^  that  the  United  States  of  America,  in  consideration  of  the  prem- 
ises, and  pursuant  to  the  provisions  of  the  acts  of  Congress  and  decisions  aforesaid, 
have  given  and  granted,  and  by  these  presents  do  give  and  grant  unto  the  said  Vi- 
cente F.  Gomez,  and  to  his  heirs,  the  tract  of  land  embraced  and  described  in  the  fore- 
going survey,  with  the  stipulation  tliat  said  survey  under  the  aforesaid  act  of  June 
2d,  186S2,  shall  "be  taken  as  prima  facie  evidence  only  of  the  true  location  of  the 
land  granted,"  and  with  the  ^rther  stipulation  that,  in  virtue  of  the  15th  section 
of  the  said  act  of  March  3d,  1851,  the  confirmation  of  this  said  claim  and  this  patent 
"shall  not  affect  the  interests  of  third  persons." 

To  have  and  to  hold  the  said  tract,  with  the  appurtenances,  unto  the  said  Vi- 
cente P.  Oomez,  and  to  his  heirs  and  assigns  forever,  with  the  stipulations  aforesaid. 

In  testimony  whereof,  I,  Abraham  Lincoln,  President  of  the  United  States,  have 
caused  these  letters  to  be  made  patent,  and  the  seal  of  the  Qeneral  Land  Office  to  be 
hereunto  affixed. 

Given  under  my  hand  at  the  city  of  Washington  this  fourteenth  day  of 
[seal]  March,  in  the  year  of  our  Lord  one  thousand  eight  hundred  and  sixty-three, 
and  of  the  Independence  of  the  United  States  the  eighty-seventh. 

By  the  President :  Abraham  Lincoln, 

By  W.  O.  Stoddard,  Secretary, 
Acting  Recorder  of  tht-  General  Land  Office, 

The  committee  has  thought  it  worth  while  to  call  the  attention  of 
the  Senate  to  the  fact  that  the  remedy  provided  in  this  bill  is  very 
similar  to  that  to  be  found  in  the  act  of  March  3, 1891,  entitled  ''An 
act  to  establish  a  court  of  private  land  claims  and  to  provide  for  the 
settlement  of  private  land  claims  in  certain  States  and  Territories." 

This  latter  bill  is  general  and  of  course  reaches  much  further  in  effect 
than  the  present  bill  could  possibly  do.  To  afford  opportunity  for  com- 
parison we  quote  from  the  act  of  March  3, 1891. 

In  the  third  division  of  section  12  of  that  act  will  be  found  the  follow- 
ing: 

Third.  No  allowance  or  confirmation  of  any  claim  shaU  confer  any  right  or  title  to 
any  gold,  silver,  or  quicksilver  mines  or  minerals  of  the  same,  unless  the  grant  claimed 
affected  the  donation  or  sale  of  such  mines  or  minerals  to  the  grantee,  or  unless  such 
grantee  has  become  othencise  entitled  thereto  in  law  or  in  equity;  hut  all  such  mines  and 
minerals  shaU  remain  the  property  of  the  United  States,  with  the  right  of  working 
the  same,  which  fact  shall  be  stated  in  all  patents  issued  under  this  act.  But  vo 
such  mine  shall  he  worked  on  any  property  confirmed  undei"  this  act  without  the  consent 
of  the  otener  of  such  property  until  specially  authorized  thereto  by  an  act  of  Congress 
hereafter  passed. 

H.  Eep.  61 2 
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Section  14  of  that  bill  reads  tlins: 

Sec.  14.  Tbat  if  in  any  case  it  shall  appear  that  the  lands  or  any  part  thereof  de< 
creed  to  ajiy  claimant  under  the  provisions  of  this  act  shall  have  been  sold  or  granted 
by  the  United  States  to  any  other  person,  such  title  from  the  United  States  to  such 
other  person  shall  remain  valid,  notwithstanding  such  decree,  and  upon  proof  being 
made  to  the  satisfaction  of  said  court  of  such  sale  or  grant^  and  the  value  of  the 
lands  so  sold  or  granted,  such  court  shall  render  judgment  in  favor  of  such  claimant 
against  the  United  States  for  the  reasonable  value  of  said  lands  so  sold  or  granted, 
exclusive  of  betterments,  not  exceeding  one  dollar  and  twenty-live  cents  per  acre 
for  such  lands;  and  such  judgment,  when  found,  shall  he  a  charge  on  the  Treasury  of  the 
United  States.  Either  party  deeming  himself  aggrieved  by  such  judgment  may  ap- 
peal in  thu  same  manner  as  provided  herein  in  cases  of  confirmation  of  a  Spanish 
or  Mexican  grant.  For  the  purpose  of  {ascertaining  the  value  and  atnount  of  suck  lands 
surveys  may  be  ordered  by  the  court  and  proof  taken  before  the  court  or  by  a  com- 
missioner appointed  for  that  purpose  by  the  court. 

That  there  may  be  no  misunderstanding  as  to  the  quantity  of  land 
disposed  of  within  the  limits  of  the  Panoche  Grande  grant  the  follow- 
ing letter  is  granted : 

Department  of  the  Interior,  General  Land  Office, 

Washingt^m,  D.  C,\  January  £6^  1888. 

Sir:  In  response  to  your  inquiry  of  the  21st  instant  relative  to  the  amount  of  land 
which  has  been  disposed  of  within  the  claimed  limits  of  the  private  grant  known  as 
the  ''  Panoche  Grande,''  in  the  San  Francisco,  Cal.,  land  district,  I  nave  the  honor 
to  state  that  upon  examination  of  the  records  of  this  office  I  find  that  2,672.71  acres 
have  been  disposed  of  within  the  limits  of  said  claim,  which  covers  land  in  town- 
ships 16  and  17  south,  range  11  east,  and  townships  17  and  18  south,  range  12  east, 
Mount  Diablo  meridian. 
The  copy  of  Senate  bill  No.  1030;  handed  to  me  by  you,  is  herewith  returned. 
Very  respectfuUy, 

8.  M.  Stockslager, 
Acting  Commissioner, 
Hon.  H.  M.  Teller^ 

U.  S.  Senate. 

In  conclusion,  your  committee  begs  to  adopt  as  its  own  the  summing 
up  of  this  matter  as  presented  to  the  Senate  in  the  Fiftieth  Congress 
in  the  report  of  the  Committee  on  Mines  and  Mining,  and  which  is  as 
follows: 

Your  committee  has  given  this  matter  a  great  deal  of  consideration.  The  claim 
when  first  presented  to  Congress  was  carefully  considered  by  the  law  committee  of 
the  House,  and,  as  has  been  stated,  that  committee  reported  a  bill  confirming  the 
title  to  the  land  in  controversy  to  McGarrahan,  and  the  House  passed  the  bill.  The 
reasons  which  led  the  committee  to  the  conclusions  which  it  reached  are  stated  in 
the  report  with  great  clearness  and  force.  The  House  of  Bepresentatives  of  the 
Forty-first  Congress  passed  the  joint  resolution  before  referred  to,  which  virtnaUy 
gave  effect  to  the  patent,  notwithstanding  the  adverse  decision  of  the  Supreme  Court, 
after  a  protracted  debate.  Your  committee,  in  view  of  the  action  taken  at  different 
times  by  the  two  Houses  of  Congress  and  their  committees,  and  also  in  view  of  the 
decisions  of  the  departments  and  the  different  decisions  of  the  courts,  as  above 
recited,  have  thought  it  best  to  refer  the  question  of  the  validity  of  the  grant  again 
to  the  courts,  to  be  acted  on  without  regard  to  any  former  decisions.  It  has  likewise 
referred  to  the  courts  the  question  of  indemnity  to  McGarrahan,  in  case  it  is  decided 
that  the  grant  is  valid.  The  bill  provides  that  all  evidence  taken  before  the  land 
commissioners,  or  before  a  court  of  the  circuit  or  district  court  of  the  United  States 
in  California,  or  before  the  committees  of  the  two  Houses  of  Congress,  and  before 
persons  authorized  by  law  to  administer  oaths,  shall  be  competent  testimony  on  the 
trial.  It  appears  that  in  January,  1881,  and  subsequently  the  United  States  parted 
with  the  title  to  certain  portions  of  the  land  embraciugthe  New  Idria  quicksilver 
mine  to  the  New  Idria  Mining  Company.  If  there  was  a  grant  of  this  land  to  Gomez, 
protected  by  the  treaty  of  Guadalupe  Hidalgo,  and  the  courts  so  find  under  the  pro- 
visions of  tike  bin  reported  by  your  committee,  then  the  question  of  the  liability  of 
the  Government,  in  law  or  equity,  to  indemnify  said  McGarrahan  for  any  portion  of 
the  lands  disposed  of  by  it  is  submitted  to  the  court. 
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Your  committee,  in  order  that  there  may  be  a  final  determination  of 
this  case,  recommend  the  passage  of  Senate  bill  341  without  amend- 
ments. 

Yonr  committee  add  hereto  a  letter  from  the  Assistant  Commissioner 
of  the  General  Land  Office  with  an  abstract  of  entries  made  within  the 
limits  of  said  grant;  also  a  letter  from  the  Acting  Commissioner  of  the 
General  Land  Office  of  January  25, 1888,  concerning  said  entries;  also 
a  letter  from  Mr.  McGarrahan,  and  his  counsel,  the  Hon.  Eppa  Hun  ton; 
also  an  additional  letter  from  Mr.  McGarrahan,  and  also  an  extract 
from  the  report  made  from  the  Judiciary  Committee  of  the  House  of 
Bepresentatives  of  the  Forty- eighth  Congress  by  Hon.  Patrick  Collins, 
Hon.  William  C.  Maybury,  and  Hon.  H.  Bisbee,  jr.,  also  a  copy  of  a 
joint  resolution  that  passed  the  House  of  Bepresentatives  February 
1^,  1891,  all  of  which  are  made  a  part  of  this  report,  and  are  attached 
as  exhibits  A,  B,  C,  D,  £,  F,  and  G. 


Exhibit  A. 

Depabtment  of  ths  Interior,  General  Land  Office, 

Wtukitigton,  D.  C,  May  S,  1888. 

Sir  :  In  response  to  yonr  inquiry  of  this  date  I  have  the  honor  to  transmit  here- 
with an  abstract  of  entries  made  within  the  claimed  limits  of  the  private  grant 
known  as  the  Pauoche  Grande,  showing  the  names  of  the  entrymen  and  the  nature 
and  area  of  the  entries. 
Very  respectfiiUy, 

Hon.  H.  M.  Teller,  T.  J.  Anderson, 

UniUd  StaUB  SmaU,  Auiatant  CammisHoner. 
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Exhibit  C. 

Department  of  the  Interior,  General  Land  Office, 

Waahington,  D.  C,  January  $5, 1S88. 

Sir  :  In  reeponse  to  your  inquiry  of  the  21st  instant,  relative  to  the  amount  of  land 
which  has  heen  disposed  of  within  the  claimed  limits  of  the  private  grant  known  as 
the  '^Panoche  Grande/'  in  the  San  Francisco,  Cal.,  land  district,  I  have  the  honor 
to  state  that  upon  examination  of  the  records  of  this  office  I  find  that  2,673.71  acres 
have  heen  disposed  of  within  the  limits  of  said  claim,  which  covers  land  in  town- 
ships 16  and  17  aduth,  range  11  east,  and  townships  17  and  18  south,  range  12  east, 
Mount  Diahlo  meridian. 

The  copy  of  Senate  bill  No.  1030,  handed  to  me  by  you,  is  herewith  returned. 
Very  respectfully, 

8.  M.  ST0CK8LAQER, 

Hon  H.  M.  Teixer,  Acting  CommiBiioner, 


Exhibit  D. 

Washington,  April  16, 1888. 

Dear  Sir:  Senator  Voorhees,  on  December  31, 1887,  presented  a  bill  for  the  relief 
of  William  McGarrahan,  which  was  referred  to  the  Committee  on  Mines  and  Mining, 
of  which  you  are  a  member. 

A  bill  of  a  similar  character  was  favorably  reported  by  the  Senate  and  House  Com- 
mittees on  Mines  and  Mining  of  the  Forty-ninth  Congress,  but  was  not  reached  on 
the  calendar  of  either  House,  and,  of  course,  not  considered. 

A  majority  of  the  Committee  on  Mines  and  Mining  of  the  House  of  Representa- 
tives, through  its  chairman,  Mr.  O'Ferrall,  also  reported  a  bill  for  McGarrahan's 
reliei  at  this  present  session,  which  is  now  on  the  calendar  of  the  House. 

The  Committee  on  Private  Land  Claims  of  the  House  of  Representatives,  17tih 
February,  1881,  Forty-sixth  Congress,  reported  a  bUl  confirming  the  grant  to  McGar- 
rahan, witkout  further  litigation,  and  recommended  that  he  should  be  indemnified  in 
other  lands,  but  it  was  never  considered  by  the  House.  (See  House  Report  No.  273, 
Forty-sixth  Congress.) 

In  the  Forty-seventh  Confess  a  similar  bill  was  reported  favorably  by  Mr.  Mal- 
drow,  the  present  First  Assistant  Secretary  of  the  Interior,  from  the  Committee  on 
Private  Land  Claims  of  the  House  of  Representatives,  but  it  was  never  considered 
by  the  House. 

Since  the  reference  of  this  bill  to  your  committee  there  has  been  incorporated 
therein  three  amendments,  thereby  removing  objections,  as  it  is  believed,  of  some  of 
the  members  of  the  committee  and  those  opposing  its  passage  in  its  original  form. 

Senator  Teller,  on  behalf  of  the  committee  and  for  its  information,  as  I  under- 
stand, made  a  personal  application  to  the  Hon.  S.  M.  Stocksla^er,  Acting  Commis- 
sioner of  the  Laud  Office,  to  ascertain  "the  amount  of  land  which  has  been  disposed 
of  within  the  limits  of  the  private  grant  known  as  the  Panoche  Grande,  Cal." 

The  Acting  Commissioner,  of  date  January  25,  1888,  in  reply,  says:  "That  upon 
examination  of  the  records  of  this  office  I  find  that  2,673.71  acres  have  been  disposed 
of  within  the  limits  of  said  claim.''  (See  letter  addressed  to  Senator  Teller  by  the 
Acting  Commissioner.)  It  thus  havine  appeared  by  the  letter  of  the  Acting  Com- 
missioner that  only  2,673.71  acres,  embraced  in  the  land  claimed  by  McGarrahan, 
have  been  disposed  of^  it  would  seem  that  the  only  questions  involved  in  the  bill 
are  his  title  to  and  his  indemnity  for  the  value  of  these  2,673.71  acres,  and  they 
being  wholly  left  to  the  courts  it  is  to  be  hoped  they  will  meet  with  the  approval 
of  the  committee  and  allow  the  courts  to  pass  upon  them. 

I  respectfully  but  earnestly  urge  that  your  honorable  committee  report  their  con- 
clusion to  the  Senate  at  their  earliest  convenience  to  the  end  that  opportunity  may 
be  had  by  that  body  to  pass  upon  its  merits  during  this  Congress. 
Very  respectfully, 

Efpa  Hunton, 

OfCaunati. 

Hon.  H.  M.  Teller,  U.  6.  S.. 

S&nate  Chamber, 

P.  S. — ^With  a  view  of  relieving  the  United  States  from  further  liability  beyond 
that  involved  in  the  2,673  acres,  I  respectfully  suggest  that  the  committee  will  be 
pleased  to  request  the  Commissioner  of  the  General  Land  Office  to  instruct  by  letter 
the  register  and  receiver  of  lands  in  the  San  Francisco,  Cal.,  land  district  not  to  per- 
mjt  anj^ /pTOoeedinga  to  be  had  in  their  office  in  any  way  affecting  the  right,  title,  or 
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claim  ofWilliam  MoGarrahan  to  the  lands  embraced  within  the  limits  of  theranoho 
Panoohe  Grande;  that  said  Commissioner  of  th6  General  Land  Office  be  requested  to 
inform  your  committee  what  and  all  steps  he  shall  take  hereunder. 
Keapeotfdllyi 

Wm.  McGarrahaw. 


Exhibit  E. 

Washington,  D.  C,  January  —,  1899. 

The  Senate,  by  request  of  Senator  Teller,  having  referred  my  bill  to  the  Judiciary 
Committee,  of  which  you  are  an  honorable  member,  for  its  consideration,  I  have  taken 
the  liberty  of  inclosing  copies  of  a  few  reports  which  have  been  made  in  my  case. 
First,  is  a  favorable  report  of  Hon.  Charles  O'Ferrall,  Virginia,  member  of  the  pres- 
ent House,  in  the  Fiftieth  Congress.  A  similar  favorable  report  was  made  by  Hon. 
Mr.  Clardy,  Missouri,  in  the  Forty-ninth  Congress.  A  favorable  report  was  also  made 
by  Hon.  James  B.  BeiUy,  Pennsylvania,  who  is  a  member  of  the  present  House,  in 
the  Fifty-first  Congress. 

The  second  is  also  a  favorable  report;  which  was  made  by  Senator  Teller  in  three 
different  Congresses,  but  they  were  not  considered  by  either  House  for  reason  they 
were  not  reached  on  the  calendars.  Senator  Teller's  report  was  originally  made  by 
Senator  Wilson,  when  chaii*man  of  the  Judiciary  Committee  of  the  Fortieth  Con- 
gress, and  passed  the  House  by  a  large  majority.  Senator  Teller  adopted  this  report 
and  it  substantially  embodies  the  reports  of  Messrs.  O'Ferrall,  Clardy,  and  Reilly. 
It  has,  however,  a  tew  exhibits  attached  to  it  which  are  not  in  the  others,  and  which 
Senator  Teller  obtained,  on  personal  application,  from  the  Commissioner  of  the  Gen- 
eral Land  Office,  to  which  I  respectfully  invite  your  attention. 

I  have  to  respectfully  request  that  you  will  be  kind  enough  to  read  and  examine 
them  at  your  leisure. 

Beportis  were  also  made  in  the  Forty-sixth  and  Forty-seventh  Congresses  by  Col. 
Mul^on,  Mississippi,  and  Judge  Gunter,  Arkansas,  which  oonfirmed  my  grant  outright 
without  further  litigationf  and  a  similar  lavorable  minority  report  by  Gen.  Collins, 
Massachusetts,  and  other  members  of  the  Committee  on  the  Judiciary  of  the  Forty- 
eighth  Congress,  but  were  not  considered  for  the  reason  assigned  above,  viz,  they 
were  not  reached  on  the  calendar. 

The  reports  and  bills  referred  to  in  the  first  and  second  paragraphs  referred  my 
case  to  the  Court  of  Claims,  with  right  to  appeal  to  the  Supreme  Court  for  final  ad- 
judication. 

The  bill  which  I  had  the  honor  to  submit  through  Senator  Teller  to  the  Senate,  and 
which  is  now  before  your  honorable  committee,  also  refers  to  my  case,  and  all  ques- 
tions connected  with  it,  to  said  courts  for  final  adjudication. 

A  bill  for  my  relief  was  also  reported  by  the  Hon.  James  F.  Wilson,  present  Sena- 
tor from  Iowa,  and  a  member  of  your  honorable  committee,  when  chairman  of  the 
Judiciary  Committee  of  the  Fortieth  Congress,  previously  referred  to,  which  passed 
the  House  by  a  large  majority,  but  was  not  definitely  acted  ou  by  the  Senate. 

A  resolution  was  also  reported  for  my  relief  by  the  Hon.  John  A.  Bingham,  Ohio, 
chairman  of  the  Judiciary  Committee  of  the  House,  in  the  Forty-first  Congress, 
which  also  passed  the  House,  but  was  not  considered  by  the  Senate. 

A  resolution  was  also  reported  for  my  relief  by  Gen.  B.  F.  Butler,  Massachusetts, 
chairman  of  the  Judiciary  Committee  of  the  House,  in  the  Forty-third  Congress, 
which  passed  that  body  with  only  eleven  dissenting  votes,  but  was  not  considered 
by  the  Senate. 

I^aying  for  an  early,  and,  I  trust,  a  favorable  consideration  of  my  case, 
I  remain^  very  respectfully, 

Wm.  McGabrahan. 


Exhibit  F. 

[Bxtract  from  the  report  of  the  Honse  Committee  on  the  Jndlcisry,  Forty-eighth  CongreBs.] 

Mr.  William  O.  Stoddard,  secretary  to  the  President  to  sign  land  patents,  at  the 
time  this  [the  Bancho  Panoche  Grande]  patent  was  signed,  t^tifies  with  respect  to 
siflming  it  as  follows : 

I  remember  signing  a  patent  for  Panoche  Grande  in  the  spring  of  1863.  •  •  •  i 
remember  the  Panoche  Grande  patent  as  one  of  three  brought  to  me  about  the  same 
time,  so  that  I  remember  them  together.    •    •    *    x  ^as  very  apt  to  examine  the  large 

fatents,  and  this  was  a  large  one.    I  called  the  attention  of  others  to  it  at  the  time. 
caUed  Mr.  John  Hay's  attention  to  it,  and  I  have  tried  y«cy  h&rdtA  T«EDA\sk^^x  '^^ 
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names  of  the  others  who  were  in  the  room,  and  whose  attention  was  called  to  it,  but 
I  do  not  remember  them  at  this  distance  of  time. 

When  asked  the  question  whether  he  had  any  donbt  on  his  n^ind  that  the  indorse- 
ment on  the  patent  which  he  signed  was  '^Panoche  Grande/'  Mr.  Stoddard  answers, 
^'No^  sir.''  He  further  testifies  that  he  recollected  distinctly  that  the  patent  which 
he  signed  was  a  patent  for  "Panoche  Grande." 

Hon.  John  P.  Usher,  Secretary  of  the  Interior  at  the  time  the  patent  was  executed, 
according  to  the  record,  has  been  examined  as  a^  witness  in  a  case  in  court  in  which 
the  title  to  the  ''  tranche  Pauoche  Grande"  was  in  controversy,  and  his  testimony  was 
before  the  committee.  In  reply  to  a  question  touching  the  delay  in  the  delivery  of 
the  patent,  he  testifies  as  follows: 

''I  was  Assistant  Secretary  of  the  Interior  from  some  time  in  March,  1862,  until 
about  the  10th  of  January,  1863,  when  I  became  Secretary  of  the  Interior,  and  held 
that  office  until  the  15th  of  May,  1865.  I  was  appointed  to  these  offices  by  Abraham 
Lincoln.  To  the  first  office  I  had  no  predecessor.  To  the  second  my  predecessor 
was  the  Hon.  Caleb  B.  Smith,  some  years  since  deceased.  My  attention  was  first 
caUed  to  the  claim  of  McGorrahan,  or  to  the  '  Rancho  Panoche  Grande,'  by  my 

Sredecessor,  Mr.  Smith,  upon  my  going  into  his  room  in  the  Department  of  the 
uterior;  I  think  the  last  evening  he  was  there  transacting  business  as  Secretary. 
He  spoke  of  the  claim  and  called  my  attention  to  it.  I  knew  that  he  had  been  very 
busily  engaged  in  his  official  duties,  but  did  not  know  what  he  had  been  doing; 
but  when  I  went  into  his  room,  I  was  informed  by  him  that  he  had  made  a  decision 
in  the  *  Panoche  Grande '  case ;  that  he  had  decided  it  in  favor  of  McGarrahan,  after  a 
full  and  careful  investigation ;  that  ho  thought  McGarrahan  ought  to  have  the  land, 
and  he  particularly  expressed  the  wish  and  hope  that  I  should  attend  to  it,  and  s  ee 
that  his  decision  was  carried  out  at  the  Land  Office.  I  recollect  that  he  said  he 
was  satisfied  the  cont-estaiits  to  McGarrahan  had  no  claim  to  the  land,  and  were  act- 
ing oppressively  towards  McGarrahan.  •  *  *  Icannotanswerwhetherthedelay 
in  issuing  the  patent  was  useful  to  the  opponents  of  McGarrahan  or  not;  but  at  the 
time  it  appeared  to  me  that  it  might  have  been,  for  according  to  my  recollection, 
sufficient  time  elapsed  between  the  direction  made  by  me,  that  the  patent  shonla 
issue,  and  the  making  the  same  ready  for  delivery,  for  the  communication  from 
Washington  to  California  and  return;  and  at  that  time,  as  we  wcflfC  on  the  point  of 
delivering  the  patent  (it  being  ready  for  delivery ,  ae  I  was  informed),  Mr.  Goold,  whose 
given  name  I  do  not  know,  came  on  from  California,  in  the  interest  of  the  contest- 
ants of  McGarrahan,  and  made  some  communications  to  the  Attorney-General;  what, 
I  do  not  recollect,  if  I  ever  knew,  which  infiuenced  the  Attorney-General  to  make  a 
communication  to  the  Department  of  the  Interior  requesting  that  the  patent  should 
not  be  delivered  to  McGarrahan,  and  upon  the  request  of  the  Attorney-General  the 
patent  was  withheld." 

He  testifies  further  as  follows : 

''I  do  not  personally  know  that  the  patent  was  made  ready  for  delivery  at  any 
time,  for  it  was  not  in  the  course  of  the  business  of  the  Department  for  the  Secretary 
to  inspect  and  approve  the  patent,  unless  the  Commissioner  of  the  General  Lana 
Office  desired  some  instruction  upon  that  subject,  but  I  was  informed  in  tht  course  of 
buMneaa  that  the  patent  was  made  and  was  ready  for  delivery  on  the  day  that  Mr. 
Goold  came  to  the  Department^  and  I  had  no  reason  to  doubt  that  the  patent  was 
so  made.  •  •  •  i  djd  receive  a  communication,  or  communications,  verbal,  I 
think,  from  the  Land  Office,  from  the  Commissioner  or  his  chief  clerk,  or  the  clerks 
having  the  preparation  of  the  patent  in  charge,  that  the  patent  was  ready  for  deliv- 
ery, and  this  must,  have  been  on  the  day  of  Mr.  Goold's  first  coming  to  the  Depart- 
ment, for  my  recollection  is  that  I  had  tben  immediately  heard  the  patent  was  ready 
/  for  delivery,  or  I  then  possessed  myself  of  knowledge  of  the  fact  from  the  proper 
sources  that  the  patent  was  so  ready.  I  may  have  gone  around  to  the  Lancf  Omoe 
and  inquired,  or  sent  for  the  Commissioner.  My  information  was  such  that  I  had 
no  doubt  of  the  fact.     *    *     » 

Some  time  after  the  direction  to  the  Commissioner  not  to  deliver  the  patent  (how 
long  I  can  not  say,  but  it  may  have  been  two  weeks  or  a  month),  the  President,  Mr. 
Lincoln,  at  his  apartments,  inquired  of  me  why  I  had  not  delivered  the  patent. 
This  was  the  first  time  that  I  knew,  or  had  any  reason  to  suppose,  that  he  knew  any- 
thing about  the  case.  I  then  told  him  all  that  I  knew  about  it,  and  explained  to 
him  the  reason  why  it  had  not  been  delivered.  I  narrated  to  him  the  conversation 
with  my  predecessor,  Mr.  Smith,  and  the  interview  with  General  Sickles  and  his 
party,  the  appearance  of  Mr.  Goold,  and  the  action  of  the  attorney-general,  Mr. 
Bates.  I'ke  Freaident  sectned  to  regret  very  much  the  action  of  the  Attorney-General, 
but  he  did  not  know,  and  I  was  unable  to  inform  him  then,  why  the  Attorney -Gen- 
eral had  taken  such  action.  He  said,  ''Well,  see  Mr.  Bates,  and  see  if  the  patent 
can  not  be  issued  or  delivered."  •  •  *  From  time  to  time  the  subject  of  this 
patent  was  casually  spoken  of  between  the  President  and  myself;  how  often  I  do 
not  know.    I  was  anxious  that  he  should  understand  that  I  was  doing  all  I  could  to 
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liaye  the  patent  delivertid.  *  •  •  The  President  from  the  first  spoke  of  the  patent 
as  having  been  executed  ready  for  delivery.  He  said,  **  Why  have  yon  not  delivered 
\he  patent  to  McGarrahanf  "  This  was  the  first  time  he  mentioned  the  subject  to 
me,  *  *  *  I  knew  of  the  condition  of  the  patent  as  well  as  I  oonld  know  any- 
thing I  had  not  seen ;  and  understood  from  his  (the  President's)  question  that  he 
knew  it  was  ready  for  delivery. 

J9imon  Stevens,  who  is  a  relation  of  the  late  Hon.  Thaddens  Stevens,  and  who  spent 
half  or  two-thirds  of  every  session  of  Congress  with  him  in  Washington  while  he 
was  a  member,  testifies  very  fully  with  respect  to  certain  conversations  had  in  his 
presence  between  Mr.  Lincoln  and  Mr.  Thaddens  Stevens,  with  regard  to  the 
''Panoche  Grande''  patent,  in  one  of  which  he  swears  Mr.  Stevens  said  to  Mr.  Lin- 
coln: 

'Mf  yon  are  convinced  that  it  is  right,  as  Sickles  says  it  is,  sign  the  damned  thing 
so  as  to  g|et  it  out  of  the  way." 

This  witness  further  testifies  that  on  Saturday  (which  was  the  14th  day  of  March. 
1863)  he  called  upon  the  President  on  business  for  Mr.  Stevens,  and  as  he  entered 
the  room — 

"  The  President  was  sitting  at  the  head  of  the  executive  desk,  and  there  was  a  laree 
document  lying  on  the  corner  of  the  table,  and  he  pushed  it  toward  me  with  a  smue 
and  said,  ^'That  damn  thing  is  signed,"  simply  quoting  Stevens's  language.  Then, 
as  he  made  the  remark,  a  young  gentleman  entered  the  room  of  a  peculiar  counte- 
nance, and  it  happened  to  oe  Mr.  Stoddard,  who  is  now  sitting  in  this  room,  and  he 
took  the  document  and  carried  it  away,  making  some  remark  about  the  Land  Office." 

General  Daniel  E.  Sickles,  who,  witn  General  Thomas  Francis  Meagher,  repre- 
sented Mr.  McGarrahan  in  the  matter,  testifies  that,  being  unable  to  get  the  patent, 
and,  as  there  was  a  difference  between  the  Department  of  the  Interior  and  the  Attor- 
ney-Crenerai's  Office,  it  remained  for  the  President,  as  supreme  executive,  to  give  the 
proper  order  in  the  case,  he  (General  Sickles)  requested  the  President  to  look  into 
the  case  and  decide  it,  which  the  President  agreed  to  do.  For  this  purpose  printed 
briefs  were  submitted.    General  Sickles  then  continues: 

''Some  time  afterwards  I  received  a  message  from  the  Pi-esident  through  General 
Halpin  ('MUes  O'Reilly'),  whose  intimate  relations  with  the  President  were  well 
known,  who  told  me — 1  tnink  I  was  in  New  York  at  the  time — ^that  in  a  recent  inter- 
view with  the  President  in  Washington,  the  President  had  desired  him  to  say  to  me 
he  had  decided  my  case  in  my  favor.  General  Halpin  told  me  he  said  to  the  Presi- 
dent, ''I  hope  it  is  McGarrahan's  case.  I  know  Sickles  is  a  friend  of  McGarrahan, 
and  I  heard  the  case  was  in  your  hands."  The  President  said,  as  General  Halpin 
told  me,  "  Yes,  that  is  the  case.  I  think  McOarrahan  U  right,  and  I  have  ordered, 
unless  the  Attorney-General,  within  10  days,  can  show  cause  other  and  different 
than  anything  that  has  yet  been  shown,  the  patent  must  be  issued."  On  my  next 
visit  to  Washington,  en  route  to  or  from  the  headquarters  of  the  Army  of  the  Poto- 
mac, I  had  an  interview  with  the  President,  in  which  he  told  me  substantially  what 
I  had  already  learned  from  him  through  General  Halpin." 

General  Sickles  further  testifies  that  he  afterwards  called  upon  the  President  and 
asked  him: 

''As  nothing  but  a  mere  matter  of  detail  remained,  to  give  a  direction  that  the 
patent  be  delivered;  the  President  said  it  was  signed,  and  appeared  surprised  to  hear 
that  it  had  not  been  delivered." 

General  Sickles  further  testifies : 

"I  met  ex- Attorney-General  Black  about  that  time.  *  •  *  It  was  a  friendly 
conversation — ^that  of  two  commanders  reviewing  a  battle  which  had  just  been 
fought  and  concluded.  Judge  Black  said  we  had  ^ot  our  patent,  and  that  part  of 
the  fight  seemed  to  be  over,  but  that  it  was  one  thing  to  get  the  patent  and  another 
thing  to  get  possession ;  that  there  were  many  resources  of  defense  yet  open,  but 
that  possession  probably  was  a  mere  question  of  time,  and  that  we  would  reach  that 
point,  no  doubt,  by  and  by :  that  his  connection  with  the  case  was  about  at  an  end, 
and  the  seat  of  war  wonlcl  be  now  in  California." 

Henry  Beard,  a  practicing  lawyer,  residing  in  the  city  of  Washington,  testifies 
that  from  some  time  in  1861  until  early  in  1865  he  was  a  clerk  in  the  Interior  Depart- 
ment, and  had  charge  of  all  communications  and  all  business  relating  to  public  and 
private  land  claims  in  the  Secretary's  office.  He  says  that  he  recollects  very  well 
the  fact  that  a  communication  from  the  Attorney-General's  office  to  the  Secretary  of 
the  Interior,  requesting  a  suspension  of  the  issue  of  the  patent  in  this  case,  w«a 
received.    He  further  says : 

"That  communication  from  the  Attorney- General's  office  came  to  my  desk  about 
the  middle  of  the  day,  and  the  Secretary  was  absent.  I  knew  it  was  an  important 
communication.  I  knew  the  tract  was  large  and  valuable,  and  I  knew  that  Smith 
and  Usher  had  both  examined  the  case;  and  shortly  after  it  was  received  on  my  desk 
I  carried  it  to  the  Acting  Secretary,  Judge  Otto,  and  showed  it  to  him.  He  was  a 
Uttle  deliberate,  and  I  think  he  probably  said,  '  This  patent  has  been  delivezeAt 
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This  is  too  late.'    We  both  knew  it  was  some  days  after  the  patent  had  gone.    He 
said  I  had  better  p;o  oyer  and  see  either  Mr.  Wilson  or  Edmunds,  I  have  forgotten, 
which,  and  inquire  if  that  patent  had  been  delivered.'' 

In  reply  to  the  question,  ''What  information  did  yon  get  respecting  itf'  Mr. 
Beard  says : 

**Iwa8  told  that  U  was  ready  for  delivery ^  but  it  was  not  yet  delivered ;  that  wab  the 
substance  of  the  information.  I  was  told,  also,  that  if  the  Secretary  wanted  to  stop 
this  he  must  send  over  a  communication  very  soon.'' 

In  addition  to  the  foregoing  testimony  it  is  shown  by  the  examination  of  clerks 
employed  in  the  private  land  claims  division  of  the  General  Land  Office  that  it  wa6 
the  custom  in  that  office  to  leave  the  records  of  a  patent  unsigned  until  the  patent 
itself  was  sent  to  the  Executive  office  for  signature ;  then  upon  its  return  the  record 
book  was  completed  to  correspond  with  the  patent;  that  the  letters  ''Exd''  indi- 
cated that  the  patent  and  the  record  had  been  compared  and  that  they  corre- 
sponded. 

Mr.  A.  Chester,  a  witness  called  by  the  New  Idria  Mining  Company,  was  asked, 
npou  this  point,  the  following  question  :1 

''Now,  I  wish  you  to  examine  the  letters  'Exd,'  in  red  ink  on  the  left  margin  of 
that  record  on  page  312,  and  say  to  the  committee  what  it  means. — ^A.  I  should  say 
that  that  'Exd'  wherever  found  is  the  final  examination,  and  never  put  on  until  it 
was  executed — until  there  was  a  final  examination ;  that  is  what  I  should  suppose." 

To  the  further  question : 

"Now,  if  you  had  never  known  there  was  any  controversy  over  the  subject-matter 
of  this  record — never  heardof  any,  and  the  committee  had  asked  you,  'Mr.  Chester, 
what  does  that  signify  f  what  would  you  have  answered  f — ^A.  That  it  was  a  finally 
examined  and  complete  patent.'' 

And  to  this  question,  "Hiat  it  gave  evidence  that  there  was  a  complete  patent, 
executed  duly,  the  signature  of  the  President  or  his  private  secretary  and  the  seal 
of  the  Land  OfToe  attached  to  it,  and  that  it  had  been  recorded  and  examined  with 
the  original  and  found  to  be  correct;  and  then  that  red-ink  mark  'Exd'  had  been 
placed  there  afterwards,  would  you  not!"  he  answered  "I  should."         • 

It  is  also  shown  by  the  testimony  that  the  last  thing  to  be  done  in  the  prepara- 
tion and  execution  of  the  patent  is  the  affixing  of  the  seal  of  the  General  Land  Office 
thereto. 

It  appears  that  Mr.  McGarrahan  knew  nothing  of  the  existence  of  this  record  in  the 
General  Land  Office  until  the  month  of  July,  1870.  No  patent  was  ever  actually  dn- 
livered  to  Mr.  McGarrahan. 

Hon.  James  F.  Wilson,  chairman  of  the  Judiciary  Committee  of  the  House  of  Rep- 
resentatives of  the  Fortieth  Congress,  addressed  a  letter,  dated  the  17th  day  of  Janu- 
ary, 1867,  to  Hon.  Joseph  S.  Wilson,  then  Commissioner  of  the  General  Land  Office, 
requesting  a  copy  of  the  patent  which  had  been  prepared  and  executed  and  never  de- 
livered in  the  case  of  the  Panoche  Grande  land  grant.  The  Commissioner  on  the 
following  day  replied  by  sending  what  he  called  "The  original  unexecuted  patent 
for  the  Panoche  Grande  ranch.'^  The  same  document  was  before  the  Senate  Com- 
mittee on  Public  Lands  of  the  Forty-fifth  Congress,  at  which  time  much  testimony 
was  taken  in  this  case,  as  appears  from  S.  Mis.  Doc.  No.  85,  second  session,  Forty- 
fifth  Congress,  all  of  which  has  been  before  your  committee.  The  testimony  shows 
that  this  document  consisted  of  eleven  sheets  of  parchment  containing  the  patent  to 
the  "Rancho  Panoche  Grande,"  as  shown  by  the  records,  without  the  signature  of 
the  President,  the  date  of  its  execution,  and  the  seal  of  the  General  Land  Office. 

Mr.  Julius  N.  Granger  was  the  recorder  of  the  General  Land  Office  at  the  time  the 
record  of  this  patent  was  made.  He  was  called  to  testify  before  the  Judiciary  Com- 
mittee of  the  House  on  the  lOth  day  of  January,  1871,  when  he  gave  the  following 
significant  testimony : 

"  Q.  Do  you  know  whether  the  patent  for  Panoche  Grande  was  ever  presented  to 
you  or  not  to  be  countersigned! — ^A.  No,  sir;  I  could  not  say  whether  it  was  or  was 
not. 

"Q.  Ton  kept  no  records  of  cases  for  California  land  grants,  which  yon  connter- 
si^ed,  except  of  the  letters  of  transmission  f — A.  Nothing  except  the  letters  of  trans- 
mission. 

"Q.  Are  these  letters  of  transmission  sent  to  you  by  the  Commissioner  of  theGren- 
eral  Land  Office  before  you  countersign  the  patent f — ^A.  Yes,  sir;  always. 

"Q.  Are  you  prepared  to  say  whether  there  was  or  was  not  a  letter  of  transmis- 
sion when  the  patent  for  Panoche  Grande  was  sent  to  you  f — A.  I  could  only  say 
that  I  never  signed  it  without  there  was  a  letter. 

"  Q.  Are  you  prepared  to  swear  whether  such  a  letter  was  sent  to  you  f — ^A.  No, 
■ir;  I  am  not. 

"Q.  Do  yor  keep  a  file  of  these  letters  in  your  office f — A.  I  do  keep  them  on  file. 

"  Q.  Have  you  made  an  examination  of  your  files  to  see  whether  this  letter  is 
there  on  file  f— A.  I  have. 
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''Q.  State  whether  you  can  find  any  each  letter. — A.  I  can  find  no  snch  letter. 

''  Q.  State  in  what  way  you  keep  those  letters  in  your  office. — A.  I  will  state  pre- 
cisely. I  place  them  in  a  drawer  in  my  desk,  where  they  remain  nntil  a  considerahle 
nnmber  has  accumulated.  I  then  take  them  out^  bind  them,  and  place  them  in  my 
bookcase. 

"Q.  State  whether  you  have  looked  in  your  bookcase  for  this  letter. — A.  Tes,  sir; 
and  also  in  my  drawer. 

**  Q.  State  whether  you  have  made  more  than  one  examination  of  your  bookcase, 
and  with  what  result. — ^A.  The  first  time  I  made  an  examination  was  last  summer, 
when  I  was  called  upon  to  know  if  there  was  such  a  letter.  That  was  the  first  I 
heard  anything  about  it.  I  looked  the  letters  all  over  carefully,  but  did  not  find 
this  letter.  Sometimes  the  letters  would  become  disarranged,  or  run  over  into 
another  year,  and  I  looked  through  tolerably  careful,  and  noticed  that  there  were 
letters  for  that  year,  1863,  which  were  missing. 

"Q.  State  whether  you  have  made  an  examination  since  that  time. — A.  Tes,  sir; 
I  took  the  letters  out  and  put  them  together  in  the  year  in  which  they  were  written, 
and  I  found  that  in  1863  there  were  no  letters  from  January  down  to  June.  The  files 
of  that  year  from  July  until  December  were  all  there. 

''Q.  State  whether  you  are  satisfied  that  between  January  and  June,  1863,  there 
were  letters  transmitted  to  you  and  filed  by  you  in  the  regular  course  of  business  in 
your  office. — A.  I  know  there  were  such  letters.  I  have  taken  great  pains,  for  this  is 
something  that  came  unexpectedly  upon  me,  to  refresh  my  mind,  and  I  find  that  there 
are  fifty-one  letters  of  transmission  of  laud  grants,  under  different  acts,  for  my  own 
division,  between  January  and  June,  1863.  There  were,  of  course,  more  patents  than 
that;  sometimes  a  single  letter  would  inclose  a  large  number  of  patents.  The  letter 
would  simply  say,  'Your  signature  is  requested  to  series  of  patents  from  number 
such  a  one  to  number  such  a  odc.'    That  was  all  there  was  of  the  letter. 

'*  Q.  Then  you  say  there  were  fifty-one  letters  of  transmission  which  have  been 
taken  from  your  office f— A.  They  certainly  must  have  been  taken;  at  least  1  have 
had  them,  but  can  not  now  find  them;  they  are  out  of  my  office,  I  am  confident. 

"Q.  And  letters  coming  to  you  ftom  January  to  June,' 1863  f — ^A.  Yes,  sir. 

'^Q.  Have  you  any  knowledge  of  what  has  become  of  themf — A.  I  have  not. 

"Q.  State  to  the  committee  whether,  from  an  examination  of  your  desk  and  lock, 
there  is  any  evidence  of  there  having  been  any  interference  with  the  lock  or  keys  in 
any  way. — ^A.  I  could  not  say  that  ^ere  has  been  any  interference  with  it;  it  is  a 
very  common  lock,  which  can  be  opened  with  a  very  common  key ;  I  always  kept  it 
locked.  I  ascertained  this  just  on  Saturday  last,  and  yesterday  when  I  came  to  my 
office  I  wanted  to  make  a  careful  examination,  for  I  knew  there  had  been  a  large 
nnmber  missing  from  the  files  of  the  year  1863,  and  I  wanted  to  see  if  1  had  these  let- 
ters on  record. 

"  Q.  You  made  no  record  of  the  transmission  of  private  land  claims  f — ^A.  Never;  I 
kept  the  letters  themselves.  When  I  went  to  my  bookcase  yesterday  morning  to 
look  over  my  files  again  and  compare  them  with  the  letter-book,  I  found  an  old  key 
in  the  lock  and  the  lock  very  much  disturbed.  The  key  I  found  was  an  old  brass 
key,  which  was  in  the  lock  of  my  bookcase;  it  had  evidently  been  used  to  unlock 
the  lock,  and  then  pulled  back  to  get  it  out  again.    It  remained  in  the  lock. 

"Q.  Was  that  your  key! — ^A.  Ko,  sir;  I  inquired  carefully  of  others,  and  could 
find  no  one  who  had  any  such  key. 

''Q.  Where  did  you  find  this  keyf — A.  In  my  bookcase,  where  I  keep  may  files. 

''Q.  And  what  did  you  aay  in  regard  to  its  usef — ^A.  It  had  evidently  disarranged 
the  lock,  so  that  the  key  could  not  be  drawn  out  without  a  good  deal  of  trouble. 

"Q.  When  did  you  first  make  the  discovery  that  these  letters  of  transmission  had 
been  taken  out  of  your  possession  f — A..  Last  summer;  but  I  had  not  settled  down  in 
my  mind  that  they  were  really  lost.  I  expected  to  find  them  in  some  other  place.  I 
made  the  discovery  in  looking,  after  the  adjournment  of  Congress,  in  regard  to  some 
matters  before  the  courts,  and  I  then  had  the  letters  overhaiiled  and  put  into  the  files 
for  the  year  in  which  they  were  written. 

It  appears  from  the  testimony  of  James  M.  Armstrong,  a  witness  on  behalf  of  the 
New  Idria  Mining  Company  before  the  Senate  committee,  that  what  purports  to  be 
the  unexecuted  patent  consists  of  eleven  sheets  or  pages  of  parchment;  that  all  the 
full  pages  preceding  page  10  have  thirty-eight  lines;  that  page  10  has  only  thirty-one 
lines;  that  page  11  is  not  a  full  page,  and  that  the  general  texture  of  the  last  two 
pages  seems  to  be  a  little  heavier  than  most  of  the  preceding  pages. 

The  last  pages  contain  the  habendum  and  testimoniumf  and  it  is  claimed  by  Mr.  Mc- 
Garrahan  that  these  last  two  pages  have  been  substituted  for  the  original  last  two 

Eages,  the  last  of  which  bore  the  signature  of  Mr.  Lincoln  and  the  seal  of  the  General 
■and  Office. 

The  committee  have  had  before  them  the  sworn  testimony  of  General  Daniel  £. 
Sickles,  taken  under  a  commission  issued  out  of  the  district  court  for  the  twentieth 
Judicial  district  of  California,  in  a  case  between  the  claimant,  William  MoGarrahao 

H.  Rep.  1- 
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and  the  New  Idria  Mining  Company,  taken  on  the  2d  day  of  Jnly,  1873,  at  Madrid, 
while  General  Sickles  was  minister  to  Spain,  in  addition  to  that  taken  by  a  commit- 
tee of  Congress,  from  which  a  quotation  has  already  been  ma4e,  in  which  General 
Sickles,  in  answer  to  one  of  the  questions  propounded  to  him,  makes  answer  as 
follows : 

'*  Early  in  1864  I  was  ordered  south  by  the  President,  and  before  my  departure, 
which  I  believe  was  in  February,  I  spoke  to  the  President  again  about  the  patent.  I 
asked  him  to  sign  it  before  I  left  town.  He  said  he  had  signed  it,  and  expressed  sur- 
prise on  learning  from  me  that  I  had  not  received  it.  I  mentioned  the  matter  again 
io  Mr.  Usher,  and  stated  that  I  had  learned  from  the  President  that  the  patent  had 
been  signed ;  and  as  I  expected  to  be  absent  for  several  months,  in  the  Soutn,  I  wished, 
before  I  left  town,  to  send  the  patent  to  McGarrahau,  who  was  then  in  California. 
He  said  I  should  have  it.  I  saw  the  Secretary  afterwards  in  consequence  of  a  mes- 
sage received  from  him,  when  he  told  me  that  Mr.  Sweet,  a  Government  agent,  had 
written  or  telegraphed  advising  further  delay.'' 

General  Sickles  appends  to  his  deposition  an  autograph  letter  from  President  Lin- 
coln to  him,  which  is  as  follows: 

"Washington,  D.  C,  August  £2, 1863. 
"Major-General  Sickles  : 

"My  Dear  Sir  :  Your  note  and  brief  about  the  California  land  claim  are  received. 
The  queMion  presented  is  a  property  question,  with  which  I  do  not  think  I  should  med- 
dle as  a  volunteer.  It  will  save  me  labor,  therefore,  if  you  will  first  point  me  to  the 
law  which  assigns  any  duty  to  the  President  in  the  case.  This  done,  next  send  me  a 
reference  to  the  treaty  and  all  the  statutory  law  which  bears  upon  the  case. 
"Yours,  truly, 

"A.  Lincoln." 

The  italics  are  ours.  Mr.  Lincoln  was  not  only  a  man  of  rare  good  sense,  but  he 
was  besides  a  lawyer  of  recognized  ability.  He  certainly  knew  that  he  had  the 
power  to  sign  land  patents,  and  that  in  a  matter  of  the  mere  signing  of  a  land  patent 
he  could  not  have  been  a  meddler.  Therefore,  so  far  as  he  was  concerned,  he  knew 
the  question  presented  to  him  was  one  more  far-reaching  than  the  signing  of  a  land 
patent.  General  Sickles  was  ignorant  of  the  fact  at  the  time  that  Mr.  Lincoln  had 
already  signed  the  patent,  and,  perhaps,  did  not  fully  appreciate  what  Mr.  Lincoln 
said  about  the  question  presented  being  "a  property  question,'' but  to  us  this  letter 
amounts  to  a  demonstration  that  Mr.  Lincoln  knew  when  he  wrote  it  that  the  patent 
had  been  already  signed.  Whether  he  should  go  farther  as  President,  or  leave  the 
settlement  of  this  "property  question"  to  the  decision  of  the  courts,  was  the  matter 
which  disturbed  him. 

The  committee,  in  view  of  the  positive  and  uncontradicted  testimony  of  so  many 
trustworthy  witnesses  that  the  patent  was  signed  by  the  President  and  ready  for 
delivery,  in  connection  with  the  record  in  the  General  Land  OflBce  of  an  executed 
patent,  and  other  testimony  before  them,  are  forced  to  the  conclusion  that  the  patent 
was  executed  and  ready  for  delivery,  and  that  the  President,  after  argument,  directed 
the  delivery  of  the  patent. 

The  committee,  without  entering  into  its  details,  append  hereto  as  Exhibit  £ — 
the  additional  testimony  taken  by  the  claimant  since  the  decision  was  rendered  by 
the  land  commissioners,  corroborative  of  what  was  taken  before  them. 

The  fact  that  the  genuineness  of  the  espediente,  found  in  the  Mexican  archives,  is 
not  now  and  never  has  been  questioned;  and  the  further  fact  that  during  the  thirty 
years  and  more  which  have  elapsed  since  the  testimony  was  taken  before  the  land 
commissioners  it  has  not  been  impeached  in  the  least  particular,  notwithstanding  the 
abundant  resources  of  those  who  have  been  contesting  this  claim  are  noteworthy, 
and,  when  considered  in  connection  with  the  additional  testimony  in  the  case,  re- 
move all  doubt  of  the  grant  to  Gomez ;  and  when  it  is  shown  that  Gomez  had  a 
grant  protected  by  the  treaty  of  Guadahipe  Hidalgo,  that  fact  must  necessarily  cany 
with  it  all  its  legitimate  consequences. 

The  Supreme  Court  in  one  of  the  California  land  cases,  speaking  with  respect  to 
the  spirit  in  which  they  should  be  considered,  say : 

"The  cession  of  California  by  the  treaty  of  Guadalupe  Hidalgo  did  not  impair  the 
rights  of  private  property.  They  were  consecrated  by  the  law  of  nations  and  pro- 
tected by  the  treaty.  The  treaty  was  a  formal  recognition  of  the  pre-existing  sanc- 
tion of  the  law  of  nations.  The  act  of  March  3,  1851,  was  passed  to  assure  the  in- 
habitants of  the  ceded  territory  the  benefits  of  the  rights  of  property  secured  to 
them.  It  recognizes  alike  legal  and  equitable  rights  and  should  he  administered 
in  a  large  and  liberal  spirit,  A  right  of  any  validity  before  the  cession  was  equally 
valid  afterwards;  and  while  it  is  the  duty  of  the  court  in  the  cases  which  come  be- 
fore  it  to  guard,  carefully  a.i^ainst  claims  originating  in  fraud,  it  is  equally  their 
duty  to  Bee  thut  no  rightful  claim  is  rejected.  Ko  nation  can  have  any  higher  inter- 
est  than  the  rightful  administration  of  Justice." 
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The  honor  of  the  nation  is  pledged  to  the  faithful  ezecntion  of  its  treatj  obliga- 
tions. Treaties  are  declared  by  the  Constitution  to  be  the  supreme  law  of  the  land, 
and  a  powerful  Government  like  ours  should  be  more  zealous  to  keep  faith  with  a 
weak  one  like  Mexico  than  with  a  stronger  one.  And  there  certainly  can  be  no 
hardship  to  the  Government  in  permitting  the  Mexicans  to  retain  and  ei\joy  their 
private  property,  according  to  tne  terms  of  the  treaty,  because  the  vast  domain 
which  the  Government  acouired  as  public  lands  by  reason  of  the  cession  of  Califor- 
nia is  of  almost  incalculable  value. 

The  committee  have  bestowed  a  great  deal  of  time,  labor,  and  attention  upon  this 
case,  in  order  to  ascertain  its  real  facts  and  merits.  Mr.  McGarrahan,  by  himself 
and  counsel,  and  the  New  Idria  Mining  Company,  the  only  party  contesting  his 
claim,  by  its  counsel,  have  been  heard  patiently  and  at  great  length.  They  nave 
reached  the  following  conclusions: 

1.  That  the  proof  of  a  legal  grant  from  the  Mexican  Government  to  Gomez  and 
the  transfer  of  title  to  McGarrahan  are  clearly  and  indisputably  shown. 

3.  That  the  district  court  of  the  United  States  for  the  southern  district  of  Cali- 
fornia confirmed  the  grant. 

3.  That  Hon.  Caleb  B.  Smith,  Secretary  of  the  Interior,  after  examination  and 
o<Mifiideration  of  the  case,  ordered  a  patent  to  be  issued  to  Mr.  McGarrahan. 

4.  That  Mr.  Usher,  the  successor  in  office  of  Mr.  Smith,  similarlv  decided. 

5.  That  Mr.  Lincoln  signed  the  patent,  and  afterwards,  upon  full  inquiry.- decided 
the  grant  to  be  genuine,  and  ordered  the  delivery  of  the  patent  to  Mr.  McGarrahan. 

They  therefore  report  the  accompanying  bill  as  a  substitute  for  the  bill  (H.  R. 
1980)  by  which  the  title  to  the  Rancho  Panoche  Grande  is  confirmed  to  William  Mc- 
Garrahan in  accordance  with  the  provisions  of  the  act  of  March  3, 1851,  with  a  pro- 
vision that  if  any  portion  of  said  tract  shall  have  been  legally  disposed  of  to  inno- 
cent purchasers  by  the  United  States,  the  same  shall  be  excepted  from  the  operation 
of  the  provisions  of  the  act;  and  with  the  further  provision  that  the  act  shall  not 
apply  to  any  person  who  in  ffood  faith,  with  intent  to  obtain  title  to  any  portion  of 
said  tract  of  land  as  public  Euids,  under  the  laws  of  the  United  States,  has  settled 
npon  the  same. 

The  second  section  provides  for  indemnity  to  said  William  McGarrahan  for  such 
IK>rtions  of  said  tract  of  land  as  may  have  been  or  may  hereafter  be  legally  disposed 
of  to  innocent  purchasers  as  aforesaid.  The  question  of  the  rents,  issues,  and  profits 
including  minerals  if  they  passed  under  the  grant  as  confirmed  by  the  act,  is  referred 
to  a  commission  to  be  appointed  by  the  President,  with  the  right  of  appeal  to  the 
supreme  court  of  the  District  of  Columbia,  and  finally  to  the  Supreme  Court  of  the 
United  States. 

The  reason  why  yoyr  committee  reoommend  that  Jurisdiction  be  given  to  the  sn- 

Sreme  court  of  the  District  of  Columbia  rather  than  to  the  United  States  court  of 
ialifomia  is  that  it  will  be  less  expensive  and  troublesome  to  both  parties  for  the 
litigation,  if  any  should  arise,  to  be  conducted  in  that  court. 

'Ae  appropriation  to  carry  into  effect  the  act,  limited  to  $6,000,  is  recommended, 
because  the  previous  action  of  the  Government  has  rendered  it  necessary,  and  because 
the  Government  is  interested  in  the  pro|ier  and  final  settlement  of  the  controversy, 
and  should  pay  its  proportion  of  the  expenses. 

The  power  of  Congress  to  grant  the  relief  thus  granted  has  been  doubted  to  a 
certain  extent.  Perhaps  we  can  not  better  reply  to  the  suggestion  of  such  a  want 
of  power  in  a  ease  of  this  kind,  leaving  out  of  view  the  duty  of  Congress  to  grant 
relief  than  by  reproducing  here  what  a  distinguished  constitutional  lawyer  said  in 
the  United  States  Senate,  in  a  debate  npon  a  bill  which  involved  this  question  a 
few  sessions  ago.    He  said : 

''Mr.  President,  I  am  not  unmindful  of  the  chiiracterof  the  tribunal  I  am  address- 
ing to-day.  I  am  not  here  before  a  court  which  strains  itself  on  tiptoe  to  measure 
the  phraseology  of  a  sentence  in  a  statute.  I  am  here  before  a  body  representing 
the  sovereignty  and  the  power  of  a  great  people.  I  am  here  before  a  body  that  has 
authority  to  set  aside  the  law  if  the  interests  of  justice  or  humanity  demand  it.  I 
am  not  addressing  myself  to  the  creature  of  the  statute.  I  am  making  no  appeal  to 
the  Court  of  Claims,  or  to  any  other  inferior  tribunal,  which  has  no  power  to  move 
a  step  unless  it  finds  it  in  the  authority  of  the  written  law.  I  am  here  addressing 
myself  to  the  great  power  of  the  Senate,  representing  in  part  the  sovereignty  of  this 
Government,  from  which  there  ia  no  appeal. 

''  This  question  has  been  argued  as  tnough  it  was  a  question  of  law  presented  to  a 
court  of  lunited  Jurisdiction,  bound  down  and  tied  down  by  the  narrow  and  technical 
rules  of  jurisprudence.  We  are  in  no  such  body,  sir,  and  this  is  not,  in  my  judgment, 
the  kind  of  case  in  which  it  can  be  said  that  the  Supreme  Court  has  made  the  law  on 
the  subject.  Sir,  the  Supreme  Court,  with  all  its  groat  dignity  and  power,  does  not 
make  the  law  for  the  Senate  of  the  United  States.  It  may  expound  and  interpret 
the  laws  that  we  enact  for  its  government  and  guidance,  but  it  makes  no  laws  for 
us.    This  is  not  a  contest  between  individuals  wneie^  when  the  oouit  decides  the  qsaa^ 
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system  of  the  United  States,  as  shall  equal  in  value,  at  the  prices  established  by  law, 
according  to  the  findings  of  said  commissioner  or  the  court,  as  the  case  may  be^  the 
portion  of  said  tract  so  disposed  of  by  the  United  States,  and  the  rents,  issues,  and 

Srofits  as  aforesaid;  and  the  Commissioner  of  the  General  Land  Office,  under  the 
irection  of  the  Secretary  of  the  Interio^  is  hereby  authorized  and  directed  to  issue 
Bcrip;  in  legal  bubdivisions,  to  the  said' William  McQarrahan,  or  his  legal  represen- 
tatives,  in  accordance  with  the  provisions  of  this  section  of  this  act;  and  the  sum  of 
five  thousand  dollars,  or  so  much  thereof  as  may  be  necessary,  is  hereby  appropri- 
ated, out  of  any  monev  in  the  Treasury  not  otherwise  appropriated,  to  carry  into 
effect  the  provisions  of  this  act,  to  be  paid  upon  the  certificates  of  the  Secretary  of 
the  Interior. 

Patrick  A.  Collins. 
William  C.  Matbubt. 

H.  BlBBBBy  JB. 


Exhibit  G. 

JOtENT  BBSOLimOK  In  regard  to  the  "Paaoohe  Gnnde*'  land  gnaoL 

B€  II  rmolved  by  the  Senate  and  House  of  BwresentaHves  of  the  United  States  of  America 
in  Congress  assembled,  That  the  Secretary  of  the  Interior  be,  and  he  hereby  is.  directed 
to  cause  the  record  on  pages  three  hundred  and  twelve  and  three  himdred  ana  twenty- 
one,  inclusive,  in  volume  four  of  "  California  Land  Claims,''  of  the  patent  of  a  tract 
of  land  known  as  the  '*  Panoche  Grande,"  as  set  forth  therein,  to  be  transcribed  into 
the  records  as  the  same  stood  on  the  record  book  of  the  General  Land  Office  at  the 
time  it  was  examined,  without  any  mutilation  or  erasure  whatever^  so  that  the  legal 
effect  of  the  record  so  transcribea  shall  be  the  same  as  if  the  original  record  had 
never  been  interfered  with  or  mutilated;  and  when  such  record  shall  have  been  so 
made  as  herein  provided  it  shall  be  marked  "  examined,''  as  it  was  originally  marked. 
And  the  President  of  the  United  States  is  hereby  authorized  and  required  to  do  in 
the  premises  whatever  may,  in  his  judgment,  be  just  and  equitable,  without  regard 
to  any  action  or  proceeding  had  subseouent  to  the  fourteenth  day  of  March,  eighteen 
hundred  and  sixty-three,  &e  date  of  tne  patent  recorded. 

Passed  the  House  of  BepresentatlYee  February  20,  1871. 

Attest:  Edwabd  McPhbrson, 

Clerk. 

The  record  of  the  patent  as  printed  in  this  report  is  marked  in  red  ink  in  the  books 
of  the  General  Land  Office  "  Ex'd,"  the  official  meaning  of  which  is  that  the  record 
of  the  patent  had  been  compared  with  the  parchment  patent  and  found  correct. 

There  is  no  record  of  a  patent  in  the  California  land  grants  having  **  Ex'd"  on  it 
which  did  not  oany  the  title  to  the  property  it  xepresenta,  except  the  record  in 
question. 


63d  Congress,  )     HOUSE  OP  REPRESENTATIVES.     (  Report 
Ist  Ses8io7h.      )  (    No.  62. 


GEORGE   MoALPIN. 


OCTOBRR  3, 1893. — Committed  to  the  Committee  of  the  Whole  House  and  ordered  to 

be  printed. 


Mr.MAHON,  from  the  Committee  on  War  Claims,  sabmitted  the  following 

REPORT: 

[To  accompany  H.  B.  2717.] 

The  Committee  on  War  Claims,  to  whom  was  referred  the  bill  (H.  R. 
2042)  for  the  relief  of  George  McAlpin,  report  as  follows: 

This  case  was  referred  to  the  Committee  on  War  Claims  of  the  Fifty- 
second  Congress,  and  was  favorably  reported  upon  by  that  committee. 
After  an  investigation  of  the  facts  involved,  the  report  of  that  com- 
mittee is  adopted,  a  copy  thereof  being  attached  hereto,  and  your 
committee  recommend  the  passage  of  the  bilL 


[House  Beport  Ko.  2186,  7ifty<«eoond  CongreaB^  second  session. 

The  Committee  on  War  Claims,  to  whom  was  referred  the  hiU  (H.  R.  8200)  for  the 
relief  of  George  McAlpin,  to  repay  him  moneys  unlawfully  collected  from  him  by 
the  United  States,  respectfully  make  the  following  report: 

George  McAlpiu  wan  appointed  sutler  of  tho  ElevcDth  Pennsylvania  Cavalry  in 
November,  18G2,  and  served  in  that  capacity  down  to  the  close  of  the  war,  in  1865. 
His  appoiutment  was  made  under  the  act  of  March  19,  1862,  providing  for  the 
appnlii  tnient  of  sutlers  for  each  regiment  in  tho  pu  blic  service.  This  regiment  served 
in  tho  Army  of  the  James,  in  the  State  of  Virgmia.  As  sutler  he  was  required  to 
purchase  goods,  which  he  did  mostly  in  the  city  of  Baltimore,  from  which  city  they 
were  shipped  through  the  lines  to  the  point  where  the  regiment  was  in  service,  under 
regulations  regulating  such  service.  Between  the  3d  of  November,  1862,  and  tne  12th 
of  May,  1865.  Mr.  McAlpin  purchased  sutler's  stores,  mostly  in  Baltimore,  provided 
for  in  said  act  and  the  revised  schedules  provided  for  therein,  and  had  tncm  con- 
signed to  himself  at  different  points  in  the  State  of  Virginia— -Old  Point,  Newport 
News,  Suftblk,  Portsmouth,  Norfolk,  Yorktown,  Williamsburg,  Bermuda  Hundred, 
Fort  Monroe,  and  other  points.  Between  these  dates  he  purchased  and  shipped 
goods  to  the  amount  of  $235,074.69,  which  were  cleared  through  the  custom-house 
at  Baltimore.  The  amouut  of  stores  so  shipped  appears  from  the  certified  statements 
from  the  cu8t<om- house  at  Baltimore. 

Under  the  fifth  section  of  an  act  entitled  "An  act  further  to  provide  for  the  col- 
lection of  duties  on  imx)orts  and  for  other  purposes,"  it  is  provided — 

**  That  the  President  may,  in  his  discretion,  license  and  permit  commercial  inter- 
course with  any  such  part  of  a  State  or  section  the  inhabitants  of  which  are  so 
declared  in  the  state  of  insurrection,  in  such  articles,  and  for  such  time,  and  by  such 
persons  as  he  in  his  discretion  may  think  most  conducive  to  the  public  interest,  and 
such  intercourse,  so  far  as  by  him  licensed,  shall  be  conducted  and  carried  on  only 
in  pursuance  of  rules  and  regulations  prescribed  by  the  Secretary  of  the  Treasury. 
And  the  Secretary  of  the  Treasury  may  appoint  such  officers  at  places  where  officers 
of  the  customs  are  not  now  authorized  by  law  as  may  be  needed  to  carry  into  effect 
such  licenses,  rules,  and  regulations,  and  officers  of  the  customs  and  other  officers 
shall  receive  for  services  under  this  section  and  under  said  rules  and  regulations 
such  fees  and  compensation  as  are  now  allowed  for  similar  service  under  other  pro- 
visions of  law." 


2  GEORGE   m'aLPIN. 

Uuder  the  provisions  of  this  act  certain  regulations  were  prescribed  by  the  Secre- 
tary of  the  Treasury,  and,  amou^  others,  one  with  reference  to  the  transfer  or  clear- 
ing of  sutlers'  goods  through  the  custom-house. 

Under  the  heading  "Sutlers'  permits,  how  obtained  and  upon  what  conditions," 
is  regulation  24,  as  follow^s : 

"  Permits  will  be  granted  to  sutlers  to  transport  to  the  regiments  su tiered  by  them 
such  articles  as  they  are  authorized  to  sell  free  of  the  5  per  cent  fee;  but  no  permit 
will  be  granted  to  a  sutler  except  on  presentation  to  the  proper  permit  officer  of  the 
original  certificate  of  his  appointment*  or  the  commanding  officer  of  his  regiment, 
countersigned  by  the  division  commander  thereof,  and  an  application  and  affidavit 
in  the  form  prescribed.  Transportation  shall  not  be  permitted  to  auy  sutler  of  any 
amount  of  goods  exceeding  $2,500  per  month,  nor  for  over  two  months'  supply  at  one 
time,  nor  for  any  goods  except  Buch  as  he  is  by  law  and  War  Department  orders  al- 
lowed to  deal  in." 

Trade  regulation  42 : 

"Fee  for  permit  so  to  purchase  or  sell  and  transport  to  or  from  such  district  other 
products,  goods,  wares,  or  merchandise,  5  per  centum  on  the  sworn  invoice  value 
thereof  at  the  place  of  shipment.  Fee  for  each  permit  for  individual,  family,  or 
plantation  supplies  on  every  purchase  over  $20  and  not  over  $50,  5  cents." 

Subsequently,  on  March  21,  1864,  this  regulation  was  modified  by  the  Secretary  of 
the  Treasury,  as  follows : 

"  The  forty-second  trade  regulation,  series  of  September  11,  1863,  is  hereby  so  far 
modified  that  on  and  after  the  Ist  day  of  April  next  the  Invoice  valuation  permit  fee 
on  shipments  to  and  from  insurrectionary  districts  will  be  3  per  cent  instead  of  5,  as 
therein  prescribed." 

Mr.  McAlpin  complied  with  all  the  rules  and  regulations  relative  to  his  appoint- 
ment and  qualifications,  procnrine  the  proper  certificate  and  making  the  necessary 
affidavit  to  bring  him  within  all  the  provisions  of  the  act  regulating  his  appointment 
and  the  regulations  thereunder,  above  prescribed. 

By  a  mistake  of  the  custom  house  officers  at  the  custom-house  in  Baltimore,  Mr. 
McAlpin  was  charged  5  per  cent  and  3  per  cent  fees  on  all  such  shipments  through 
the  custom-house,  charging  them  to  him  as  a  trader  instead  of  under  the  regulation 
above  mentioned  for  sutlers.    The  amount  of  payment  so  made  was  $6,906.18. 

Under  the  above  acts  of  Congress  and  the  regulations  mentioned,  no  fees  should 
have  been  charged  on  sutler's  goods  such  as  were  shipped  by  Mr.  McAlpin  through 
the  custom-house  at  Baltimore,  and,  therefore^  the  amount  paid  by  him  to  the  Gov- 
ernment, to  wit,  the  said  sum  of  $6,906.18,  was  wrongfully  collected  from  him,  as 
there  was  no  law  or  regulation  of  the  Treasury  authorizing  such  collections. 

Your  committee  finds  &om  the  evidence  adduced  before  them  that  the  said  sum 
was  paid  to  the  United  States  through  the  custom-house  at  Baltimore  without  any 
warrant  of  law. 

Tour  committee  also  find,  from  the  evidence  adduced,  that  Mr.  McAlpin  fully  com- 
plied Mrith  all  the  laws,  rules,  and  regulations  governing  the  duties  of  sutlers  and 
paid  all  the  legal  fees  and  taxes  relating  to  the  office  of  army  sutler,  and,  therefore, 
respeotfolly  leoommeud  the  passage  of  this  bill. 


63d  Congress,  )     HOUSE  OF  EEPRESENTATIVES.      (  Report 
1st  Session.      ]  \  ISo.  53. 


HEIRS  OF  ROBERT  J.  SMITH  AND  OTHERS. 


OcroBBR  3, 1893. — Committed  to  the  Committee  of  the  Whole  House  and  ordered  to 

be  printed. 


Mr.  MoLaubiN}  from  the  Committee  on  War  Claims^  submitted  the 

following 

REPORT: 

[To  accompany  Mis.  Doe.  32.] 

The  Committee  on  War  Claims,  to  whom  was  referred  House  bills 
1414,1416, 1416, 1417, 1418, 1419, 1420, 1421, 1422, 1423, 1424, 1426, 1426, 
1427, 1428,  1429, 1430, 1431, 1432, 1433, 1434, 1435, 1436,1437, 1438, 1439, 
1440, 1441, 1442, 1443, 1444, 1445,  1446, 1447, 1448, 1449,  and  1460,  have 
had  the  same  under  consideration,  and  beg  leave  to  report  as  lollows: 

Your  committee  are  of  the  opinion  that  these  claims  should  be  referred 
to  the  Court  of  Claims  for  adjudication,  in  accordance  with  the  provi- 
sions of  sections  1059, 1060,  and  1061,  Revised  Statutes  of  the  United 
States,  and  report  herewith  a  resolution  to  that  effect  and  recommend 
its  pass^e. 


53d  Congbess,  )    HOUSE  OF  REPRESENTATIVES.       (  Report 
l8t  Session.      )  \  No.  54. 


W.  B.  MORROW. 


OOTOBSR  3, 1883. — Committed  to  the  Committee  of  the  Whole  House  ftnd  ordered 

to  be  printed. 


Mr.  COOPEB,  of  Texas,  from  the  Committee  on  War  Claims,  submitted 

the  following 

REPOKT: 

[To  accompany  H.  B.  1309.] 

The  Committee  on  War  Claims,  to  whom  was  referred  the  bill  (H.  R. 
1309)  for  the  relief  of  W.  B.  Morrow,  reports  as  follows: 

This  claim  was  presented  in  the  Fifty-Second  Congress  and  was  fa- 
vorably reported  upon  by  the  Committee  on  War  Claims  of  the  House 
of  Representatives,  to  whom  it  was  referred.  After  a  careful  investi- 
gation of  the  facts  involved,  your  committee  adopt  the  report  of  the 
committee  of  the  Fifty-second  Congress,  a  copy  thereof  being  hereto 
attached  and  made  a  part  of  this  report. 

This  claim  was  never  presented  to  the  Quartermaster-General  for  ad- 
judication under  the  provisions  of  the  act  of  July  4, 1864,  for  the  reason 
that  the  claimant  removed  to  the  State  of  Texas  shortly  after  the  tak- 
ing of  his  property,  and  was  ignorant  of  the  passage  of  the  act  of  July 
4, 1864,  requiring  claimants  to  file  their  claims  in  the  Quartermaster- 
General's  office. 

Your  committee  report  back  the  bill  and  recommend  its  passage. 


(HonM  Bsport  Ko.  282,  Flfty-fleoond  Ckmgrcw,  ftnt  mssIoii.] 

The  Committee  on  War  Claims,  to  whom  was  referred  the  petition  of  WiUiam  B. 
Morrow,  snbmit  the  foUowing  report : 

Hits  meaenre  was  conaidered  by  this  committee  during  the  first  session  of  the 
Fifty-first  Congress,  and  was  reported  upon  favorably,  which  report  is  appended  as 
a  naxt  of  this  report. 

xoor  eommittee  ooncor  in  the  condnsions  stated  in  that  report  and  report  here- 
with a  bill  and  recommend  its  passage. 


[Honie  Report  "So,  803,  Fifty-first  CongriiS,  first  sensloii.l 

The  Committee  on  War  Claims,  to  whom  was  referred  the  biU  (H.  R.  2150)  for  the 
reUef  of  W.  B.  Morrow,  report  as  follows: 

Tonr  committee  adopt  tne  report  hereto  annexed,  made  by  the  Committee  on  War 
Claims  of  the  Fiftieth  Congress,  and  report  back  the  bill  and  cQcommeuil  Ua  ^««Mi!^{gu 


2  W.  B.  MORROW. 

rFiftieth  Congreas,  seoond  noMion.    HooBe  Keport  No.  3824.J 

The  Committee  on  War  Claims,  to  whom  was  referred  the  bill  (H.  R.  2981)  for  the 
relief  of  William  B.  Morrow,  respectfully  report : 

That  the  claim  is  for  stores  ana  sapplies  taken  from  the  claimant  by  the  Army  of 
the  United  States  during  the  late  war.    Claim  seated  at  $4,078.55. 

It  appears  from  the  proof  submitted  that  in  September,  1862,  United  States  troops 
took  from  the  claimant's  plantation,  in  Hardeman  County,  Tenn.,  for  the  use  of  the 
Army,  quartermaster's  stores  and  commissary  supplies  of  the  value  of  $4,078.55; 
that  the  claimant  was  throughout  that  war  loyal  to  the  Grovernment  of  the  United 
States. 

Your  committee  are  of  opinion  that  the  account  is  correct  and  jnst,  and  that  the 
stores  and  supplies  were  taken  as  charged;  that  he  has  not  received  pay  or  compen- 
sation therefor  from  any  source,  either  in  whole  or  in  part,  but  that  the  same  is  still 
due  and  owing  to  him  from  the  United  States,  and  report  back  the  bill  and  recom- 
mend its  passage* 


53d  Congress,  )     HOUSE  OF  EEPRESBNTATIVES.       (  REP<»Hr 
let  Session.      ]  \   No.  55, 


LOmS  PELHAM 


October  3^  1893. — Committed  to  the  Committee  of  the  Whole  House  and  ordered  to 

be  printed. 


Mr.  MoKagny^  from  the  Committee  on  War  Claims,  submitted  the  fol- 
lowing 

REPORT: 

[To  accompany  H.  B.  1589.1 

This  claim  was  presented  to  the  Fifty-second  Congress,  and  a  report 
was  made  in  regard  to  it  by  the  Committee  on  War  Claims  on  the 
20th  of  December,  1892.  As  the  examination  by  your  committee  has 
led  them  substantially  to  the  same  results  with  those  arrived  at  by 
the  committee  of  1892,  they  do  not  think  it  necessary  to  recapitulate 
the  facts  or  restate  the  conclusions  reached,  but  refer  to  that  report, 
and  herewith  annex  a  copy  for  information  and  for  incorporation 
herein. 

Your  committee  recommend  that  the  bill  referred  to  them  do  pass. 

[HooM  Beport  No.  2185,  Fifty-second  Congress,  second  session.] 

The  Committee  on  War  Claims,  to  whom  was  referred  the  hill  (H.  B.  9622)  for  the 
relief  of  Lewis  Pelham,  respectfully  report  as  follows : 

This  is  a  hill  to  refund  money  wrongfully  paid  out  hy  Louis  Pelham,  and  illegally 
coUected  from  him,  under  certain  contiscation  proceedings  against  the  property  of 
Henry  Pelham  in  the  district  courc  of  the  United  States,  in  the  State  of  Indiana, 
the  sum  of  $3,000  having  heen  illegally  taken  and  collected  from  him  hy  the  marshal 
of  the  United  States  for  said  district  court  of  Indiana  upon  the  sale  of  a  certain 
promissory  note  for  $7,000,  executed  on  the  1st  day  of  March,  1862,  due  four  years 
after  date,  executed  hy  Lewis  Pelham  to  the  said  Henry  Pelham,  and  sold  upon  a 
venditioni  expanMnndev  alihel  of  information  in  said  district  court  to  the  said  Lewis 
Pelbam,  when  in  fact  the  marshal  of  said  district  had  not  under  the  mandate  of  the 
writ  of  monition  attached  the  said  note,  nor  had  he  seized  the  same,  nor  had  it  ever 
heen  in  his  custody  ft'om  the  commencement  to  the  end  of  the  proceedings  thereon. 

The  said  note  had  not  heen  at  any  time  within  the  jurisdiction  of  said  district  court, 
and  the  said  note  was  not  at  the  time  of  the  sale  of  the  same,  nor  at  the  time  of  pay- 
ing the  said  sum  of  money  to  the  said  marshal  as  the  purch;iser  thereof  hy  the  said 
Lewis  Pelham,  nor  at  any  time  thereafter  hy  the  marshal  of  said  district  court  de- 
livered to  him,  nor  did  he  acquire  any  title  whatsoever  to  said  note  under  said  pro- 
ceedings, and  the  said  promissory  note  was  never  in  the  territorial  limits  of  the  said 
state  of  Indiana,  hut,  on  the  contrary,  was  during  all  that  time  in  the  possession  of 
Henry  Pelham,  in  the  State  of  Kentucky,  where  the  said  Henry  Pelham  resided. 

The  United  States,  in  1863,  filed  a  lihel  of  information  in  the  district  court  for  the 
district  of  Indiana  ''against  the  follow ing-descrihed  credits  and  effects  of  Henry 
Pelham,  that  is  to  say,  one  promissory  note,  dated  March  1,  1862,  for  the  sum  of 
$7,000,  and  due  four  years  after  date,  executed  hy  Lewis  Pelham  to  Henry  Pelham." 
Lewis  Pelham  was  still  in  Indiana  and  within  the  jurisdiction  of  the  marshal;  hut 
Henry  Pelham  was  in  Kentucky,  outside  of  the  marshaPs  jurisdiction,  and  had  the 
note  with  him  there.  The  lihel,  after  reciting  the  act  of  July  17,  1862,  and  making 
other  proper  recitals,  alleged  that,  **  hy  force  of  the  said  statute  and  the  puhlio 
warning  of  the  President  of  the  United  States,  the  said  estate,  credits,  and  effects  of 
him,  the  said  Henry  Pelham,  so  descrihed  f%s  aforesaid,  hecame  and  were  forfeited  to 
the  United  States^  and  that  the  same  were  liahle  to  he  condemned  as  enemies'  prop- 
erty." 


2  LOUIS   PELHAM. 

Tlie  writ  of  monition  stated  a  libel  had  been  filed  by  the  district  attorney  aeainst 
''one  promissory'  note/'  and  commanded  the  marshal  ''to  attach  the  note  and  to  detain 
the  same  in  your  custody  until  the  further  order  of  the  conrt  concerning  the  samOi" 
and  '*  to  give  diie  notice  to  all  persons  claiming  the  same/'  etc. 

The  marshal  made  return^  on  the  back  of  the  writ,  as  follows : 

Mat  2,  1863. 

In  obedience  to  the  within  warrant  I  have  arrested  the  property  within  men- 
tioned nnd  have  cited  all  persons  having  or  pretending  to  have  any  right,  title^  or 
interest  therein,  as  by  the  said  warrant  I  am  commanded  to  do. 

D.  O.  RosR, 

Marshal. 

A  summons  was  at  the  same  time  issued  against  Lewis  Pelham,  the  maker  of  the 
note,  which  was  served  on  him  by  the  marshal,  and  he  appeared  and  answered, 
admitting  the  facts  alle^d  in  the  libel. 

The  fact  of  a  publication  of  notice  to  all  other  parties  in  interest  was  proven,  and 
adrecree  of  condemnation  was  made,  and  a  writ  of  venditioni  earpanaA  issued  to  the 
marshal,  who  returned  that  hehadofiered  for  sale  the  promissory  note  and  sold  it  t<o 
Lewis  Pelham  for  $3,000. 

When  the  war  was  over  H^nry  Pelham  sued  the  sureties  of  the  marshal  (he  being 
dead)  in  the  district  court  for  the  district  of  Kentucky,  for  damages  alleged  to 
have  accrued  by  the  marshars  false  return  in  the  cnee.  The  declaration  alleged  a 
false  return  *'to  a  writ  of  monition  in  a  libel  by  the  United  States  against  the  de- 
scribed credits  and  efiects  of  Henry  Pelham,  *  *"  **  that  is  to  say,  one  promissory 
note  for  $7,000,  executed  by  Lewis  Pelliam  to  the  said  Henry." 

It  was  an  admitted  fact  in  the  case  that  the  note  was,  from  the  issuing  of  the 
monition  in  the  proceedings  for  confiscation  till  and  at  the  time  of  the  return  to  the 
monition  by  the  marshal  that  he  had  arrested  the  same,  outside  the  jurisdiction  of 
the  said  district  court  and  not  within  the  territorial  limits  of  the  State  of  Indiana; 
but,  on  the  contrary,  was,  during  all  tbat  time,  in  the  possession  of  the  said  plain- 
tiff in  the  State  of  Kentucky,  where  he  resided. 

The  plaintiff  requested  the  court  to  instruct  the  jury  as  follows: 

"If  the  jury  find,  from  the  evidence,  that  the  allecations  of  the  dechmition  are 
true,  they  will  find  for  the  plaintiff  and  assess  his  aumugcs  in  the  amount  of  the 
note,  with  interest  thereon  from  maturity.'' 

The  court  refused  to  give  this  instruction  and  charged  that,  under  the  conceded 
facts  in  the  case,  the  plaintifi'  was  entitled  to  no  more  than  nominal  damages. 

A  verdict  was  rendered  accordingly,  and  the  refusal  to  charge  as  requested  and 
the  charge  as  given  were  then  assigned  to  the  Supreme  Court  of  the  United  States 
for  error.  The  Supreme  Court  held  that  to  effect  its  seizure  it  was  necessary  for  the 
marshal  to  take  the  note  into  his  actual  control  and  custody,  and  consequently  the 
debt  was  not  confiscated.     (15  Wallace,  p.  196;  9  Wallace,  p.  103.) 

Every  principle  of  equity  and  justice,  then,  requires  that  the  Government  should 
refund  the  money  received  without  consideration  and  for  property  which  it  did  not 
control  and  had  no  right  to  sell,  for  "a  vendor,''  says  the  Supreme  Court,  of  the 
United  States,  "is  bound  to  know  that  he  aotuaUy  has  that  which  he  professes  to 
sell."    (Allen  vs.  Hammond,  11  Pet.,  72.) 

"A  court  of  equity,"  said  Chief  Justice  Marshal,  in  Garnett  vs.  Maoon,  2  Brock., 
185,  "considers  a  vendor  responsible  for  the  title  he  seUs,  and  is  bound  to  inform 
himself  of  its  defects,"  and  to  make  the  same  known  to  the  purchaser,  as  the  latter 
has  a  right,  if  no  liens  or  incumbrances  are  made  known  to  him  by  the  vendor,  to 
suppose  himself  as  purchasing  an  estate  free  from  incumbrance. 

Where  a  vendor  intends  to  sell  and  the  vendee  to  purchase  a  subsisting  title,  bat 
which  in  fact  does  not  existj  a  payment  of  the  purchase  money,  says  the  Supreme 
Court  of  the  United  States,  "would  be  a  payment  without  the  shadow  of  considera- 
tion, and  no  court  of  equity  is  believed  ever  to  have  sanctioned  such  a  principle." 

Claimant  is,  therefore,  on  the  score  of  precedent  as  well  as  authority,  justly  and 
honestly  entitled  to  a  return  of  his  money. 

The  proof  accompanying  the  bill  shows  that  Lewis  Pelham  was  an  extremely 
loyal  person. 

Your  committee,  therefore,  report  back  the  bill  and  recommend  its  passage  with 
the  following  amendments : 

In  line  6,  after  the  word  "thereon,"  insert  "at  the  rate  of  6  per  cent  per  annum," 
and  in  line  1,  alter  "sixty- three,"  insert  "until  paid." 


63d  Congbess,  )   HOUSE  OF  KEPEESENTATIVES.      (  Ebpobt 
l8t  Session.      ]  \  No^56. 


CUMBEELAIO)  FEMALE    COLLEGE,   MoMDfNVILLE,  TEl^. 


OCTODBB  3, 1893. — Committed  to  the  Committee  of  the  Whole  Honse  and  ordered 

to  be  priuted. 


Mr.  HouK,  of  Tennessee,  from  the  Committee  on  War  Claims,  sub- 
mitted the  following 

REPORT: 

[To  accompany  H.  B.  1491.] 

The  Committee  on  War  Claims,  to  whom  was  referred  the  bill  (H.  B. 
1491)  for  the  relief  of  Cumberland  Female  College,  of  McMinnville, 
Tenn.,  submit  the  followiug  report: 

The  facts  of  this  claim  are  fuJly  set  forth  in  a  report  made  by  this 
Committee  to  the  House  in  the  Fil'ty-first  Congress,  which  is  as  follows: 

[House  Beport  No.  2647,  Fifty-firat  Congress,  first  session.] 

The  Committee  on  War  Claimn,  to  whom  waa  referred  the  hill  (H.  R.  9688)  for  the 
relief  of  Cumberland  Female  Collc^^o,  submit  the  following  report: 

Cumberland  Female  College,  of  McMinnville,  Tenn.,  was  chartered  under  the  laws 
of  TennesHee  in  1851,  the  cost  of  the  building,  etc.,  bein^  about  $25,000.  From  1851 
to  1861  it  was  in  successful  operation.  In  1862  the  buildings  were  seized  by  the  Fed- 
eral forces  and  converted  to  hospital  use.  From  its  seizure  in  1862  until  tne  close  of 
the  war  the  school  grounds  and  buildings  were  almost  continuously  used  by  the 
Union  Army  for  hospital  puriioses,  the  town  of  McMinnville  being  held  as  a  perma- 
nent military  post.  I'lie  property  was  in  line  condition  when  seized  in  1862.  When 
the  war  ended  the  buildings  and  grounds  were  in  a  badly  Wrecked  condition,  the 
furniture  broken  and  destroyed,  and  the  apparatus  almost  entirely  ruined. 

The  evidence  fully  ^hows  that  a  conservative  estimate  of  the  damage  to  the  grounda 
buildings,  fnruiture,  and  apparatus  would  place  the  loss  at  not  less  than  $5,000,  and 
that  tlio  further  sum  of  $2,500  would  be  a  moderate  compensation  for  the  use  and 
occupation  of  the  premises. 

In  view  of  the  foregoing  your  committee  recommend  the  passage  of  the  biU  with 
the  followiug  amendment: 

In  line  6  strike  out  *'  ten  thousand''  and  insert  in  lien  thereof ''seven  thousand  five 
hundred.'' 

In  the  Flfty-Hrst  Congress  this  claim  was  not  reached  od  the  calendar, 
bnt  in  the  Fifty-second  Congress  it  passed  both  Houses  aud  went  to 
conference,  the  two  Honses  not  agreeing  as  to  the  amount,  and  that 
committee  reported  as  follows: 

The  committee  of  conference  on  the  disagreeing  votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill(H.  R.  2122)  for  the  relief  of  Cumberland  Female 
College,  of  McMinnville,  Tenn.,  having  met,  after  full  and  free  conference  have 
agreed  to  recommend  and  do  recommend  to  their  respective  Houses  as  follows : 
That  tbe  Senate  recede  from  its  amendments  and  agree  to  an  amendment,  as  follows : 
Strike  out  all  after  the  word  *' appropriated,"  in  line  6,  and  insert  in  lieu  thereof 
the  following:  ''The  sum  of  $5,000  for  use  and  occupation  of  the  college  build- 
ings and  premises  as  a  hospital  during  the  years  1862,  1863,  1861,  and  1865,  by  the 
military  authorities  of  the  United  States,  the  same  to  be  accepted  aud  receipted  for 


2  CUMBERLAND   FEMALE   COLLEGE,  m'mINNVILLE,  TENN. 

in  fall  of  all  claims  of  the  said  Cumberland  Female  College  against  the  United 

States; ''  and  the  House  agree  to  the  same. 

John  W.  Daniei^ 
S.  Pasco, 
W.  A.  Peffkr, 
Managers  on  part  of  SenaU, 
B.  A.  ExLOE, 
W.  J.  Stone, 
John  C.  Houk, 
Managers  on  part  of  the  Rouse. 

The  conference  report  was  adopted  by 'both  Houses,  but  the  act  did 
not  reach  the  outgoing  President  in  time  to  be  signed  on  March  4, 1893, 
failing  only  by  an  hour  or  less  to  become  a  law. 

The  committee  recommends  the  passage  of  the  bill  (H.  R.  1491),  with 
an  amendment  striking  out  the  words  ^^teu  thousand  five  hundred,"  in 
lines  6  and  7  of  the  bill,  and  substituting  the  words  "five  thousand,"  the 
amount  recommended  by  the  conference  committee  of  the  Fifty-second 
Congress. 


63d  Congress,  )     HOUSE  OF  REPEBSENTATIVBS.       (  Bbpobt 
1st  Seaaian.      ]  \  No.  57* 


CATHERINE  CAINB. 


October  3, 1803.— Committed  to  the  Committee  of  the  Whole  Hoom  and  ordered  to 

be  printed. 


Mr.  Wilson,  of  Ohio,  firom  the  Committee  on  the  War  Claims,  sub- 
mitted the  foilowiug 

REPORT: 

[To  accompany  H.  R.  962.] 

The  Committee  on  War  Claims  of  the  Fifty-first  and  Fifty-second 
Congresses  reported  favorably  bills  substantially  like  the  present  bill. 
The  governor  of  Illinois  commissioned  Bev.  Charles  Caine  to  be  chap- 
lain of  a  military  organization  designated  as  <*  Yates's  Sharpshooters," 
which  afterwards  became  the  Sixty-fourth  Regiment  Illinois  Volunteer 
Infantry.  Rev.  Charles  Caine  served  as  chaplain  of  said  organization 
from  January  1, 1862,  to  July  31, 1862.  But  he  received  no  pay  because 
there  were  only  six  companies  of  ^^  Yates's  Sharpshooters,"  and  the 
paymaster  declined  to  pay  him  on  the  ground  that  such  number  of 
companies  were  not  entitled  to  a  chaplain. 

The  committee  recommend  that  the  bill  be  amended  by  striking  out 
of  line  8  the  words  " tenth "  and  " December,"  and  inserting  "first" 
and  "January;"  and  in  line  9,  strike  out  the  words  "sixty-one," 
"  March,"  and  "  sixty-three,"  and  insert  "  sixty-two,"  "  August,"  and 
<<  sixty-two,"  so  as  to  allow  pay  firom  January  1, 1862,  to  August  1, 
1862 ;  and  when  so  amended,  the  committee  reoommend  the  passage  of 
thebilL 


WLWlmw. 


53d  Oonobess,  )     HOUSE  OF  EEPEESENTATIVES.      (  Eepobt 
1st  Session.      ]  \  Ko.  58. 


WILLIAM  JOHNSOir. 


OcTOBSsS,  1893.^0om]nittod  to  the  Committee  of  the  Whole  Honse  ftnd  ordered  to 

be  printed. 


Mr.  EnloB|  from  the  Oommittee  on  War  Olaims^  submitted  the  fol- 
lowing 

REPORT: 

[To  aocompany  H.  B.  722.] 

The  Committee  on  War  Claims,  to  whom  was  referred  the  bill  (H.  B. 
722)  for  the  relief  of  William  Johnson,  administrator  of  Thomas  I.  John- 
son, deceased,  of  Fayette  County,  Tenn.,  as  fonnd  due  by  the  Court  of 
Claims  under  the  act  of  March  3, 1883,  reports  as  follows: 

That  this  claim  was  referred  to  the  Court  of  Claims  for  a  finding  of 
facts  under  the  provisions  of  the  act  known  as  the  ^^Bowman  act,''  ai>- 
proved  March  3, 1883. 

Said  claim  has  been  returned  with  a  report  and  findings,  which  are  as 
follows : 

[Court  of  CUims.    GongraMiOBal—Facts  and  loyalty.    No361i.    William  Johnson,  admlniatrator  of 

Thomas  J.  Johnson,  deceased,  va.  United  States.] 

STATXMENT  OF  CASB. 

The  claim  in  the  above-entitled  case  for  supplies  or  stores  alleged  to  have  been 
taken  by  or  fumiahed  to  the  military  forces  of  the  United  States  for  their  use  during 
the  late  war  for  the  suppression  of  the  rebeUion  was  transmitted  to  the  court  by  the 
Committee  on  War  Claims  of  the  House  of  Representatives  on  the  lOtii  day  of  April, 
1888. 

Gilbert  Moyers,  esq.,  appeared  for  claimant^  and  the  Attorney-General,  by  J.  H. 
Nixon,  esq.,  his  assistant,  and  under  his  direction,  appeared  for  the  defense  and  pro- 
tection of  the  interests  of  the  United  States. 

On  a  preliminary  inquiry  the  court,  on  the  23d  day  of  May,  1892,  found  that  the 

J>erson  alleged  to  have  ibmished  the  supplies  or  stores  or  from  whom  they  were  al- 
eged  to  have  been  taken  was  loyal  to  the  Gfovemment  of  the  United  States  through- 
out said  war. 

The  case  was  brought  to  a  hearing  on  its  merits  on  the  13th  day  of  October,  1892. 
The  claimant  in  his  petition  makes  the  following  allegations : 

Tliat  he  is  a  citizen  of  the  United  States,  residing  in  Fayette  County,  State  of 
Tennessee,  where  decedent  resided  during  the  late  war  of  the  rebellion ;  that  at  dif- 
ferent times  during  said  period  the  United  States  forces,  by  proper  authority,  took 
from  the  decedent  quartermaster  stores  and  commissary  supplies  of  the  valile  of 
$22,387.75,  and  appropriated  the  same  to  the  use  of  the  U.  S.  Army,  as  follows  : 

17  mules  and  4  horses,  in  all  21  head  of  stock,  at  $150  per  head $3, 150. 00 

900  cords  of  wood 1,950.00 

19,000  pounds  of  fodder,  receipted  for,  at  $2  per  hundred 380. 00 

503,000  feet  of  lumber,  at  $20  per  M 10,060.00 

July,  1862: 

1  set  blacksmith  tools  and  shop,  complete 200.00 

30  bushels  oats,  at$l 30.00 

2,540 bushels  com,  at  $1 2,540.00 

1  heavy  iion-azle  wagon •«.•«•  ^SS;^.^ 
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July,  1862— Continiied. 

16,500  pounds  fresh  pork,  at  lOcents $1,660.00 

7,000  pounds  of  beet,  at  7  cents 700.00 

200  bushels  of  potatoes,  at$l ^ 200.00 

3  barrels  of  flour,  at  $12  per  barrel 36.00 

5  barrels  of  molasses,  210  gallons,  at$l 210.00 

290  pounds sngar,  at20cents 68.00 

6,120  pounds  cured  meat,  at  20  cents 1,024.00 

100  pounds  of  sausaffe  meat,  at  25  cents 25.00 

100  pounds  mackerel,  at  10  cents 10.00 

200  pounds  dried  beef,  at  25  cents 60.00 

20  pounds  lard,  at  16  cents 3.00 

5  bushels  pease,  at  $2 10.00 

3  bushels  corn  meal,  at  $1.25  per  bushel 3.75 

Aggregating  in  yalne 22,389.76 

The  court,  upon  the  evidence  and  after  considering  the  briefs  and  argonkents  of 
ooanBel  on  both  sides^  makes  the  following 

viNDiNas  OF  VAcn: 

I. 

That  during  the  war  of  the  rebellion  there  was  taken  from  the  elaimant.  now 
deceased,  Thomas  I.  Johnson,  by  proper  military  authority,  for  the  oae  of  toa  U* 
8.  Axmy,  stores  and  auppUea  amounting  in  value  to  the  sum  of  $13,378. 

n. 

That  no  payment  appears  to  have  been  made  for  said  stores  and  supplies. 

Bt  thb  Comtr. 
Filed  October  10, 1802. 
A  true  copy. 

Test,  this  6th  day  of  December,  A.  D.  1892. 
[SKAJU]  John  Randolph, 

AsHHani  Clerk,  Court  of  Claim$. 

Your  committee,  therefore,  report  the  acoompanying  bill  for  the  pay- 
ment  of  the  amount  foand  due  by  tJie  Court  of  Oloims  and  recommend 
its  passage. 


63d  Congress,  )    HOUSE  OF  EBPEBSENTATIVES.      (  Bepobt 
l8t  Session,      i  (No.  69, 


EOBEET  TEAVILA. 


OoTOBXB  3, 1893.— Committed  to  the  Committee  of  the  Whole  House  aad  ordered  to 

be  printed* 


Mr.  Hebkann,  firom  the  Committee  on  War  Glaim%  sabmitted  fhe 

following 

REPORT: 

[To  acoompany  H.  R.  394.] 

The  Committee  on  War  Claims,  to  whom  was  referred  thebfll  (H.  B. 
894)  for  the  relief  of  Bobert  Travila,  reports  as  follows: 

This  claim  was  presented  in  the  Fifty-second  Congress  and  was  fa- 
vorably reported  upon  by  the  House  Committee  on  War  Claims,  to  whom 
it  was  referred.  After  a  careful  investigation  of  the  facts  involved, 
your  committee  adopt  the  report  of  the  committee  of  the  Fifty-second 
Congress,  a  copy  thereof  being  hereto  attached  and  made  a  part  of 
t^is  report,  and  recommend  that  the  bill  do  pass. 


[House  Bepoii  Ko.  288,  Fifty-tcoond  Cknigran,  ftnt  Mwlon.] 

The  Committee  on  War  Claims,  to  whom  was  referred  the  bill  (H.  R.  8119),  for 
the  relief  of  Robert  Travila,  submit  the  following  report: 

The  facts  of  this  claim  are  fdUy  stated  in  a  report  made  by  this  committee  to  the 
Honse  in  the  Fifty-first  Congress,  which  is  appended  as  a  part  of  this  report. 

Yonr  committee  oonoor  in  the  conclusions  stated  in  that  report  and  reccommend 
the  passage  of  the  bilL 


[Boom  Bsport  Ko.  S85,  Fifty-Ant  Congrwt,  ilrit  MsdoB.] 

The  Committee  on  War  Claims,  to  whom  was  referred  the  bill  (H.  R.  7472)  for  the 
report  of  Robert  Travila,  report  as  foUows: 
The  facts  out  of  which  this  biU  for  relief  arises  will  be  found  stated  in  House  re- 

Sort  from  the  Committee  on  War  Claims  of  the  Fiftieth  Congress,  a  copy  of  which  is 
ereto  annexed  for  information. 

Tour  committee  adopt  the  said  report  as  their  own,  and  report  baok  the  bill  and 
recommend  its  passage. 


[Roaw  Beport  ITo.  9012,  Tifti«fh  OongreM,  ftnt  Mwloa.] 

This  bill  is  for  the  relief  of  Robert  Travila,  a  private  soldier  of  Troop  K,  First 
United  States  Cavalry. 

The  application  on  behalf  of  this  soldier  aUe^es  that  he  lost  by  accident,  not  care- 
lessness, a  Spencer  carbine — ^property  of  the  United  States — and  that  he  was  charged 
$100  for  it  and  the  said  sum  was  deducted  from  his  pay  and  withheld  from  him  and 
never  paid  to  him,  and  he  now  demands  repayment  of  the  difference  between  the 
price  cnarged  and  the  cost  of  the  weapon,  $75. 


Z  ROBERT   TRAVILA. 

The  committee  inqnired  of  the  War  Department,  and  are  informed  by  letter  from 
the  Adjutant-Generars  Office  that  the  records  of  Dhat  office  show  that  Private  Robert 
Travila,  Troop  K,  First  United  States  Cavalry,  was  charged  on  muster  roll  for  Jana- 
ary  and  February,  1868,  $100  for  loss,  ''through  carelessness,"  of  one  Spencer  carbine. 
The  charge  was  made  in  accordance  with  the  provision  of  General  Ordera  No.  19, 
dated  March  16,  1867,  War  Department,  which  provides  that  enlisted  men  who  may 
dispose  of  or  lose  through  their  own  carelessness  the  Spencer  carbine  will  have 
charged  against  them  upon  the  muster  rolls  the  price  of  the  arm  at  $100. 

It  appears  that  this  soldier  was  traveling  with  his  troop  in  Arizona  in  1867,  in  a 
mountainous  region,  and  strapped  his  gun  on  his  saddle,  and  it  must  have  slipped 
out  and  was  lost,  wnich  may  have  been  carelessness,  but  not  criminal,  and  perhaps 
not  at  all  gross  carelessness  even. 

A  letter  of  Chief  of  Ordnance  states  that  a  Spencer  carbine  now  costs  $10.67;  it 
perhaps  cost  $24.40  in  1867,  and  as  far  west  as  Arizona. 

K  the  Secretary  of  War  had  the  power  to  deprive  a  soldier  of  his  salary  in  time  of 
peace,  which  is  not  admitted,  the  fact  is  that  the  Government  has  $75.60  of  the  money 
earned  by  this  soldier  now  in  its  possession,  and  ought  to  give  it  up. 

The  committee  therefore  report  the  bill  back,  with  the  reoommendation  that  it 
paaa. 


53d  Congress,  )     HOUSE  OF  EBPEESEKTATIVEB.      (  Ebpobt 
UtSessian.      ]  )  Ko.  60. 


ALLOWANCE  OF  PENSIOir& 


October  4, 1893.— Ordered  to  be  printed. 


Mr.  Mabthv,  from  the  Committee  on  Invalid  Pensions,  submitted  the 

following 

REPORT: 

[To  acoompaay  Hoiue  resolution  of  September  9,  1893.] 

The  Committee  on  Invalid  Pensions  have  considered  the  resolution 
of  September  9, 1893,  requesting  the  Secretary  of  the  Interior  to  fur- 
nish certain  information  as  to  the  allowance  of  pension  claims  and  sub- 
mit the  following  report: 

Your  committee  are  advised  that  the  data  desired  is  easy  of  access 
and  its  coUation  will  devolve  but  very  little  labor  upon  the  Pension 
Bureau.  The  information  requested  is  given  in  part  only  in  the  Animal 
Keportof  the  Commissioner  of  Pensions,  thatreporthavingrefereuceouly 
to  the  year  ended  June  30, 1893,  while  this  resolution  relates  to  the 
year  ending  September  1, 1893. 

Your  committee  therefore  unanimously  recommend  the  adoption  of 
the  resolution^  herewith  returned. 


63d  Congress,  )    HOUSE  OF  BBPRBSENTATIVES.       (  Repobt 
1st  Session,      )  X  No.  54. 


W.  B.  MORROW. 


OcTOBBR  3, 1893. — Committed  to  the  Committee  of  the  Whole  House  and  ordered 

to  be  printed. 


Mr.  CooPEB,  of  Texas,  from  the  Committee  on  War  Claims,  submitted 

the  following 

REPOET: 

[To  accompany  H.  B.  1309.] 

The  Committee  on  War  Claims,  to  whom  was  referred  the  bill  (H.  R. 
1309)  for  the  relief  of  W.  B.  Morrow,  reports  as  follows : 

This  claim  was  presented  in  the  Fifty-Second  Congress  and  was  fa- 
vorably reported  upon  by  the  Committee  on  War  Claims  of  the  House 
of  Representatives,  to  whom  it  was  referred.  After  a  careful  investi- 
gation of  the  facts  involved,  your  committee  adopt  the  report  of  the 
committee  of  the  Fifty-second  Congress,  a  copy  thereof  being  hereto 
attached  and  made  a  part  of  this  report. 

This  claim  was  never  presented  to  the  Quartermaster-General  for  ad- 
judication under  the  provisions  of  the  act  of  July  4, 1864,  for  the  reason 
that  the  claimant  removed  to  the  State  of  Texas  shortly  after  the  tak- 
ing of  his  property,  and  was  ignorant  of  the  passage  of  the  act  of  July 
4, 1864,  requiring  claimants  to  file  their  claims  in  the  Quartermaster- 
General's  office. 

Your  committee  report  back  the  bill  and  recommend  its  passage. 


(House  B«poii  Vo.  282,  Fifty-aeoond  Congrass,  ilrtt  mmIoib.] 

The  Committee  on  War  Clahns,  to  whom  was  referred  the  petition  of  William  B. 
Morrow,  submit  the  foUowing  report : 

ThiB  measure  was  considered  by  this  committee  daring  the  first  session  of  the 
Fifty-first  Congress,  and  was  reported  upon  favorably,  which  report  is  appended  as 
a  part  of  this  report. 

Your  conmiittee  concur  in  the  conclusions  stated  in  that  report  and  report  here- 
with a  biU  and  recommend  its  passage. 


[Honae  Report  ZTo.  808,  Sifty-flnt  Oongrsai,  first  session.] 

The  Committee  on  War  Claims,  to  whom  was  referred  the  biU  (H.  B.  2150)  for  the 
relief  of  W.  B.  Morrow,  report  as  follows: 

Your  committee  adopt  the  report  hereto  annexed,  made  by  the  Committee  on  War 
Claims  of  the  Fiftieth  Congress,  and  report  back  the  bUl  and  recommend  its  passage* 


53d  Congress,  )  HOUSE  OF  RBPBESENTATIVES.      (  Ebpobi 
l8t  Session,      ]  \    No.  63. 


LENISTES  A.  JAOESO:Er. 


OOTOBBB  i,  1893.-— Committed  to  the  Committee  of  the  Whole  Houm  and  oidered  to 

be  printed. 


Mr.  Bxnm,  from  the  Oommittee  on  Olaims,  submitted  the  following 

REPORT: 

[To  accompany  H.  B.  2581.] 

The  Committee  on  Claims,  to  whom  was  referred  the  bill  (H,  E.  2581) 
for  the  relief  of  Lennes  A.  Jackson,  have  had  the  same  onder  consid- 
eration and  find  the  following  facts: 

It  appears  from  the  evidence  in  the  case  that  the  claimant,  Lennes  A« 
Jackson,  of  Coldwater,  Mich.,  has  been  for  more  than  two  years  last 
past  employed  as  deputy  collector  of  internal  revenue  at  Coldwater, 
first  district  of  Michigan;  that  his  duties  consisted  of  selling  cigar  and 
beer  stamps  to  cigar  manufacturers  and  brewers  at  Coldwater  for 
James  H.  Stone,  collector  of  the  district;  that  he  was  so  employed  on  the 
1st  and  2d  days  of  March,  1892,  during  which  two  days  he  sold  cigar 
stamps  to  the  amount  of  $270,  as  shown  by  his  report  to  his  superior 
officer  covering  such  period,  an  authenticated  copy  of  which  is  filed 
with  the  papers  in  the  case. 

It  farther  appears  from  the  testimony  that  it  was  his  invariable  cus* 
tom  to  keep  all  funds  .received  by  him  from  the  sale  of  such  cigar  and 
beer  stamps  entirely  separate  from  other  fiinds;  that  he  was  cashier  of 
the  Coldwater  National  Bank,  and  that  in  order  to  safely  keep  the 
funds  aforesaid  it  was  his  invariable  custom  to  place  them  at  the  close 
of  each  day  in  the  vault  of  said  bank,  and  inside  a  safe  supposed  to  be 
burglar  proof  inside  said  bank  vault. 

It  further  appears  that  in  the  night  of  the  2d  of  March,  1892,  the 
Coldwater  National  Bank  of  Coldwater  was  entered  by  burglars,  the 
vault  broken  into,  and  the  "  burglar-proof  safe'*  blown  to  pieces,  and 
the  above  mentioned  $270,  proceeds  of  the  sale  of  cigar  and  beer 
stamps  by  said  Jackson  for  the  1st  and  2d  days  of  MarcL  1892,  were 
stolen  and  carried  away,  together  with  a  large  amount  of  the  money 
belonging  to  said  bank;  that  the  same  has  not  been  recovered,  nor  is 
there  any  probability,  from  the  testimony  in  the  case,  that  it  ever  will 
be;  that  said  claimant  has  out  of  his  own  private  mnds  reimbursed 
the  United  States  said  amount  by  depositing  the  same  to  the  credit  of 
the  Treasurer  of  the  United  States,  and  for  which  certificate  of  deposit 
Ko.  3982,  dated  March  7,  1892,  has  been  issued. 

It  is  made  clear  to  your  committee  that  said  loss  did  not  occur 
through  any  lack  of  care  or  diligence  upon  the  part  of  said  Deputy 
Collector  Jackson,  and  in  view  of  all  the  circumstances  it  is  the  opin- 
ion of  your  committee  that  he  should  be  reimbursed  the  amount  by  the 
United  States. 

The  committee^  therefore,  report  back  this  bill  and  recommend  that 
it  do  pass. 

O 


63d  CoNaBESS,  (    HOUSE  OF  EEPEB8ENTATIVES.       (  REPORT 
UiSasian.     ]  )  No.64« 


WILLIAM  H.  QXJINN. 


OOTOBXB  4^  1888*-- Committed  to  the  Committee  of  the  Whole  House  «nd  ordered  to 

be  printed. 


Mr.  BuNN|  from  the  Committee  on  OlaimSy  submitted  the  following 

REPORT: 

[To  accompany  H.  R.  3606.] 

The  Oommittee  on  Claims,  to  whom  was  referred  the  bill  (H.R.3605) 
for  the  relief  of  William  H.  Quinn,  submit  the  following  report: 

That  the  facts  upon  which  this  claim  is  based  sufficiently  appear  in 
the  foldings  of  fact  by  the  Court  of  Claims  in  William  H.  Quiiin  vs. 
The  United  States,  which  are  below  given  in  ftdl  and  made  a  part  of 
this  report. 

Tour  committee  are  of  opinion  that  the  claim  is  a  just  one  and  do 
therefore  report  t^e  bill  back  with  the  recommendation  that  the  words 
**four  thousand,"  in  line  6,  be  stricken  out,  and  the  words  '*niue  hun« 
dred  and  forty"  be  inserted  in  their  steady  and  as  so  amended  that  the 
bill  do  pasa. 


[OMBi  af  Glaims.    (UmgrmaJontd  eaae  'So,  296.    William  H.  Qnfam  t«.  Ths  United  SUtei.] 

FmDIKGS  OF  FACT* 

At  a  Conrt  of  Claims  held  in  the  city  of  Washington  on  the  19th  day  of  December, 
A.  D.  1887,  the  coort  filed  the  following  findings  of  fact^  to  wit : 

The  claim  in  the  above-entitled  case  was  transmitted  to  the  court  by  the  Commit- 
tee ou  Claims  of  the  House  of  Representatives  on  the  10th  day  of  February,  1885. 
.    James  H.  Embry,  esq.,  appeared  for  claimant,  and  the  Attorney-General,  by  F.  P. 
Dewees,  esq.,  his  assistant  and  under  his  direction,  appeared  for  the  defeuse  and 
protection  of  the  interests  of  the  United  States. 

The  case  having  been  brought  to  a  hearing  on  its  merits  on  the  6th  day  of  Decem« 
ber,  1887,  the  conrt,  upon  the  evidence  and  after  considering  the  brie£i  and  argu- 
ments of  counsel  on  both  sidesy  finds  the  facts  to  be  as  follows: 


The  claimant  was  appointed  a  drawkeeper  at  the  Asaoostia  or  Navy-Yard  Bridge 
over  the  Eastern  Brancn  of  the  Potomac  in  October,  1869,  and  contimicd  in  said 
capacity  untU  May,  1878,  and  reeeived  compensation  as  drawlceeper  at  the  rate  of 
$720  per  annum.    Me  was  without  an  assistant  until  July  1, 1874. 

The  iollowing  letter  defined  his  duties  at  the  time  of  his  appointment: 

OiFios  OF  PUBUO  Bnnj>iNGS,  Grounbs,  AMD  Works, 

Wathingion,  D.  C,  Ooiobery  1869. 

BsRi  Tonsrs  hereby  directed  to  take  charge  of  the  Navy-Tard  Bridge.  It  will  be 
your  duty  to  keep  the  floor  of  the  same  in  good  conditon,  free  from  breaks  and  holes, 
to  keep  it  at  aU  times  oUan,  and  for  this  purpose  it  wiU  be  swept  at  least  once  a  day, 
to  prevent  £wt  driving  over  the  bridge,  to  prevent  aU  acoidents  or  dama^^  as  far  sa 
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I0  poesibU,  and  in  generfld  to  keep  a  strict  watch  over  it  at  all  times,  and  for  thli 
pnrposo  yon  had  better  live  somewhere  in  the  immediate  vicinity  of  the  bridge* 
Yeiy  respeotfollyi 

Timothy  Luberbt, 
SuperintendmU  in  duurg*  qf  £riige$m 
Mr.  Wm.  C.  Quinn, 

n. 

While  BO  employed,  in  pnrsnance  of  instmctions,  he  exercised  constant  anxMrrision 
over  the  Anacostia  Bridge,  and  also  over  Bennings  Bridge,  2  miles  above,  and  in  the 
discharge  of  these  duties  he  made  all  estlmateis  for  the  constant  repairs  of  both 
bridges,  purchased  and  inspected  all  material,  employed  all  mechanics  and  laborers 
and  kept  their  time,  supervised  their  work,  and  witnessed  their  payment. 

m. 

When  the  new  Anacostia  Bridge  was  built  nnder  contract,  in  1874  and  1875,  the 
claimant  represented  the  Government  as  inspector  in  seeing  tiiat  all  the  require* 
ments  of  the  contract  were  complied  with,  both  in  the  materials  used  and  in  the  oon- 
strnction  of  the  bridge,  from  the  driving  of  the  piles  to  the  completion  thereof.  His 
time  was  fully  occupied,  and  in  many  instances  he  was  required  to  be  on  duty  at 
night  wiien  the  work  was  going  on.  For  all  of  the  services  enumerated  on  the  two 
bridges  he  has  never  received  compensation  beyond  his  salary  as  drawkeeper. 


The  condition  of  the  two  bridges,  daring  claimant's  term  as  drawkeeper,  was  such 
that  his  time  was  largely  occupied  in  the  work  of  supervision  and  inspection  and  in 
the  purchase  of  materials  and  emplo  vment  of  mechanics  and  laborers.  The' draw  at 
the  rf avy-yard  Bridge  required  only  occasional  service,  and  Bennings  was  not  a 
drawbridge. 

V. 

The  services  of  claimant  were  necessary  and  nseftil,  and  if  he  had  not  been  so 
employed,  some  other  superintendent  and  inspector  would  have  been  indispensable 
to  the  proper  care  and  necessary  repairs  of  the  two  bridges, 

VI. 

In  1870  his  additional  service  did  not  begin  till  December.  For  the  years  1871, 
1872,  and  1873,  the  additional  service  was  reasonablv  worth  $100  per  year,  at  the 
same  time  taking  into  consideration  the  fact  that  he  was  in  the  Government  em- 
ployment and  not  fnlly  occupied.  For  the  years  1874  and  1875,  when  the  new  Ana- 
costia Bridge  was  bnilding.  and  the  claimant  acted  as  inspector  both  as  to  work  and 
materials,  and  superintended  the  driving  of  the  piles,  being  frequently  on  duty  at 
night,  the  additional  service  was  reasonably  worth  $200  a  year.  For  the  years  1876 
and  1877,  and  until  May,  1878,  the  additional  service  in  supervising  both  bridges 
was  reasonably  worth  $100  a  year,  amounting  in  all  to  $940. 

vn. 

The  claimant  applied  to  Gen.  Babcock,  while  he  was  Commissioner  of  Public 
Bnildiogs,  for  additional  compensation,  and  was  informed  that  it  would  be  approved 
by  him,  but  would  require  the  action  of  Congress.  He  subsequently  applied  to  the 
present  Commissioner  of  Public  Buildings  (Col.  Casev),  wno  decidea,  with  the 
approval  of  the  War  Departmenti  that  the  claim  was  barred  by  provision  of  ths 
Revised  Statutes,  section  1765. 

BT  TflK  COUBT. 

Filed  December  19, 1887. 

A  true  copy. 

Test,  this  25th  day  of  January,  A.  D.  1888. 

[SKAi*]  John  RAin>OLPH, 

AstUtant  CUrh^  Oauri  of  CUUtM. 


63d  Congress,  >     HOUSE  OP  RBPBE8ENTATIVES.       (  Kbpoet 
1st  Session.      )  (  No.  65« 


W.  W.  BOLLINS. 


OoroBBB  4, 18BS«— Oonmiitted  to  the  Committee  of  the  Wholo  Hooae  md  oxderad 

to  be  printed. 


ICr.  BUNNi  from  the  Gommittee  on  Claims,  submitted  the  Allowing 

REPORT: 

[To  Moompany  H.  B.  2821.] 

The  Committee  on  Claims,  to  whom  was  referred  the  bill  (H.  B.  2821) 
for  the  relief  of  W.  W.  Bollins,  having  carefully  considered  the  same 
report  the  same  back,  with  the  recommendation  that  the  bill  do  pass. 

The  accompaning  papers  are  annexed  and  made  a  part  of  this  re- 
port. 


Petition  f&rrelitfflrom  liability  of  iko  valnoof  iniemaUrevenue  Macco  stamps  destroyed 

by  fire  in  Winston,  N,  C.,  November  IS,  189$. 

To  ike  Senate  and  House  of  Representatives  of  the  United  Statee  of  Ameriea : 

Tonr  petitioner  woald  respectfolly  state  that  on  the  night  of  November  IS,  A.  D. 
1892^  there  wM  a  fire  in  the  city  of  Wineton,  N.  C,  where  a  branch  or  stamp  office  of 
the  ftith  collection  district  of  North  Carolina  is  located,  and  that  the  block  of  build- 
ings in  which  a  room  was  nsed  for  the  said  stamp  office  was  destroyed  by  fire;  that 
the  fire  completely  destroved,  so  as  to  be  unable  to  identify  and  oonnt,  intemal-revenae 
tobacco  stamps  of  the  following  denominations,  viz : 

Pounds. 

2-oiinoe  tobacco  stamps  (1772/ 221^ 

5-pound  tobacco  stamps ••••  23 

10-poand  tobacco  stamps •••••  99 

20-pouud  tobacco  stamps ••••      23,190 

SO-pound  tobacco  stamps ••••        2,337 

40-pound  tobacco  stamps •••  81 

50-pound  tobacco  stamps •••  195 

Total  number  of  pounds 26,152^ 

Total  value,  at  6  cents  pef  pound $1, 569. 15 

Tour  petitioner  now  asks  that  he,  as  collector  of  the  said  fifth  district  of  North 
Carolina,  be  relieved  from  the  liability  of  the  value  of  the  stamps  before  described 
-which  were  destroyed  by  fire,  which  amounts  to  $1. 569. 15. 

Tour  petitioner  would  respectfuUy  state  that  all  care  was  used  that  could  have 
been  under  the  circumstances  to  save  the  stamps  from  being  destroyed;  that  the 
First  National  Bank,  of  Winston,  N.  C,  furnished  the  quarters  for  the  office  which 
were  examined  by  Revenue  Aeent  Brooks,  and  recommended  by  him  as  suitable  for 
the  office  prior  to  the  removal  of  the  office  to  that  place;  that  the  bank  also  fur- 
nished vault  for  the  storage  of  stiunps  and  a  safe  for  the  use  in  the  said  office;  that 
all  the  stamps  destroyed,  except  two  books  of  20-pound,  were  cut  books  which  were 
being  used  tne  day  prior  to  the  fire,  and  stub  books  of  coupons  from  which  the 
•tamps  had  been  detached;  that  W.  J.  Ellis,  deputy  ooUeotor  in  ohar^^e  of  thA  «a&d. 
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branch  office,  bad  these  S-onnce  stamps,  the  books  of  20-pOQnd|  the  ont  books,  and 
stub  books  of  coupoDS,  issuing  and  verifying  late  on  Saturday  evening,  November 
]2,  1892,  prior  to  the  fire  on  Sunday  night,  November  13,  1892,  and  that  when  he 
finished  for  the  day  the  bank  had  closed  so  that  it  was  impossible  to  get  these  stamps 
in  the  bank  vault,  and  that  he  did  not  have  room  to  get  them  in  the  safe  which  he 
had  in  tho  office. 

Your  petitioner  would  state,  furthermore,  that  as  soon  as  the  fire  was  reported  to 
him  that  he  telegraphed  the  honorable  Commissioner  of  Internal  Revenue  to  send 
a  special  agent  to  investigate  and  ascertain  the  actual  loss  by  fire,  and  that  Revenue 
Agents  Bowers  and  Swift  went  to  the  office  and  made  an  examination  and  count  of 
the  stamps  and  reported,  which  reports  can  be  found  on  tile  in  the  office  of  the  Com- 
missioner of  Internal  Revenue  in  Washington,  D.  C. :  that  after  the  safid  reports 
were  received  that  he  received  instructions  to  forwara  all  the  damaged  stamps  to 
the  honorable  Commissioner  of  Internal  Revenue  for  identification  and  count;  that 
lUfter  the  identification  and  count  of  the  damaged  stamps  returned  to  the  honorable 
Commissioner  of  Internal  Revenue  it  was  ascertained  that  the  actual  loss  was  as 
hereinbefore  stated,  as  the  reports  on  file  in  the  office  of  the  Commissioner  of  Internal 
Revenue  will  show :  Therefore  your  petitioner  would  respectfully  ask  relief  from  the 
liabilicy  for  the  said  stamps  destroyed  by  fire,  as  it  was  no  carelessness  or  negligence 
on  his  part. 

Kespeotfiilly  submitted* 

W.  W.  Rollins, 
Collector,  F{fth  DUtrid,  North  Carolina. 


[Xntertial'Revenae  Servloe,  fifth  distriot  of  North  CaroUna,  Winston,  Fonyth  County,  K.  O.] 

William  J.  Ellis,  being  duly  sworn,  deposes  and  says  that  he  is  a  deputy  collector 
of  internal  revenue  in  the  fifth  district  of  North  Carolina,  and  as  sucn  deputy  col- 
lector is  in  charse  of  the  stamp  office  at  Winston,  Nortn  Carolina,  and  was  so  in 
charge  on  the  14th  day  of  November,  1892 ;  that  at  the  hour  of  1  o'clock  a.  m.  on  the 
morning  of  said  November  the  14th,  1892,  a  fire  broke  out  in  an  adjoining  building 
to  tho  block  in  which  the  office  of  said  stamp  office  was  situated,  which  said  fire  was 
communicated  to  said  building  in  which  said  stamp  office  was  contained.  That  said 
stamp  office  was  on  the  third  floor  of  said  building,  and  the  partition  wall,  separat- 
ing the  stamp  office  and  the  building  in  which  the  said  fire  originated,  was  destroyed. 
Also,  the  entire  roof  of  said  building  and  the  entire  inside  woodwork  of  said  stamp 
office,  excepting  the  floor.  That  in  said  office  there  was  a  considerable  amount  of 
stamps,  most  of  which  was  saved  by  the  exertions  of  said  affiant  at  the  time  of  the 
fire,  but  after  a  careful  count  he  finds  that  the  following  number  of  stamps  and  de- 
nondnation  thereof  were  entirely  destroyed  by  fire : 

1,7722-oz.  tobacco  stamps 221^  lbs. 

Of  5-lb.  ''  '*       23  " 

«10"  "  "       99  " 

"20"  "  "       23,196  " 

"30"  "  "       2,337  " 

"40"  "  "       81  *' 

"60"  "  "       195  " 

Total  pounds 26,152ilb8. 

6 

•*      value $1,569,15 

That  the  safe  which  had  been  provided  for  the  safe-keeping  of  stamps  from  acci- 
dents of  this  character  was  tilled  at  the  time  of  the  fire,  and  that  the  stamps  which 
were  destroyed  were  those  which  were  placed  in  a  locked  closet  in  said  office.  That 
said  fire  originated  without  any  fault  on  the  part  of  this  affiant,  and  that  everything 
was  done  by  him  to  protect  and  save  the  property  of  the  Government  which  he  had 
under  his  charge:  Wherefore,  he  prays  that  credit  may  be  given  to  him  to  tho 
amount  of  the  value  of  said  stamps  destroyed  by  fire  as  hereinbefore  stated. 

William  J.  Ellis, 
Deputy  Collecior, 

Sworn  «nd  sabscribed  before  me  Jan'y  23rd,  1893. 

H.  L.  BBCKERDITBy 

U.  8,  CommisHomer,  Western  Dietrict,  N,  O. 
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WiNSTOK,  N.  C,  January  f!5, 189S. 

Sir:  I  am  acqnaiDted  with  Mr.  W.  J.  Ellia,  Btamp  collector  in  Forsyth  Count j. 
and  having  charge  of  the  aale  of  stamps  at  this  place,  and  have  read  his  affidavit  filed 
for  the  purpose  of  asking  relief  from  loss  occasioned  by  loss  of  stamps  belonging  to 
his  office  by  fire.  I  know  the  facts  stated  by  him  as  to  his  exertions  to  save  the 
property  of  the  Government  under  his  charge  are  true,  as  I  was  present  at  the  fire, 
and  having  an  office  in  the  same  building  and  being  president  of  the  First  National 
Bank,  which  does  business  in  the  same  house.  Mr.  Ellis  is  a  gentleman  of  character, 
and  his  statements  may  be  relied  upon.  Everything  was  done  by  him  which  could 
have  been  done  by  anyone  to  save  and  protect  the  property  of  the  Government  at 
the  time  of  the  fire. 

Very  respectfully, 

J.  C.  Buxton, 
PreMeni  First  Nationa  I  Bank. 
The  Commissioner  of  Intxrkal  Rkybnxtb. 


WmsTON,  N.  C,  January  gS,  189S. 

Sir  :  The  nndersisnied,  cashier  of  the  First  National  Bank  of  Winston,  N.  C,  begs 
to  be  allowed  to  add  his  personal  testimony  to  the  facts  set  out  in  the  affidavit  of 
Mr.  W.  J.  Ellis,  deputy  collector  of  Internal  revenue  in  the  fifth  district  of  North 
Carolina,  praying  to  be  relieved  of  a  loss  of  $1,569.15,  caused  by  the  destruction  of 
his  office  by  fire  on  the  night  of  the  14th  of  November,  1892.    \ 

The  undersigned  was  personally  present  at  the  time  of  the  fire  and  witnessed  the 
efforts  made  by  Mr.  Ellis,  by  himself,  and  others  to  save  the  office  and  buihling, 
but  was  overpowered  by  the  fiames  after  most  vigorous  efforts.  The  undersigned 
further  states  that  he  is  well  acquainted  with  the  character  and  standing  of  Mr. 
Ellis,  deputy  collector,  and  can  testify  that  he  is  a  gentleman  of  irreproachable 
moral  character  ;  one  whose  honesty  and  integrity  no  one  knowing  him  would  doubt 
for  a  moment. 

Very  respeotftillj, 

J.  W.  Alspauoh, 

CaOiim'. 
The  CoMMissiOKKR  OF  Internal  Reyenub, 

Washington,  D.  0« 


Winston,  N.  C,  January  g€,  189S, 

Dear  Sir:  I  have  read  the  affidavit  of  Mr.  W.  J.  Ellis,  stamp  collector  at  this 

{»oint,  and  beg  to  say  that  the  statements  made  by  him  are  correct  in  every  particu- 
ar.    Mr.  Ellis  is  well  known  to  me  and  I  would  not  hesitate  to  indorse  his  state- 
ment«.    He  is  a  ffontleman  of  the  highest  integrity,  and  any  statement  made  by  him 
would  be  altogether  truthful  and  reliable. 
Very  respectfully, 

T.  A.  Wilson, 
Cashier  PeopWs  Bank, 
The  Commissioner  of  Internal  Rkvrnub, 

Washington,  D,  C, 


Winston,  N.  C,  January  gS,  189S. 

Sir:  I  have  jnst  read  the  {petition  for  relief,  written  by  Mr.  W.  J.  Ellis,  of  this 
eity,  and  in  connection  therewith  desire  to  make  the  following  statements : 

(1)  I  have  known  Mr.  Ellis  for  several  years,  and  he  is  a  gentleman  of  the  highest 
standing.    Any  statement  he  makes  may  oe  thoroughly  relied  upon. 

(2)  I  was  present  at  the  disastrous  fire  which  destroyed  the  revenue  office  here, 
and  know  personally  that  Mr.  Ellis  and  his  friends  made  every  possible  effort  to 
save  the  property  of  the  Government. 

(3)  I  can  vouch  for  most  of  the  statements  made  by  Mr.  Ellis  in  his  petitions,  and 
trust  that  he  can  be  relieved  in  the  manner  set  forth. 

Very  resx>ectfully, 

W.  A.  Blair, 
President  PeopWs  National  Bamk. 

The  Commissioner  of  Internal  Bevenue, 

Washington,  D.  O. 


4  W.  W.  EOLLINS. 

Winston,  N.  C,  Januwry  £5, 189S. 

Dear  Sir  :  I  have  read  oarefnll  j  the  statement  or  affidavit  filed  before  yon  by 
W.  J.  Ellis,  deputy  collector  at  this  point,  in  regard  to  loss  of  stamps  at  the  fire  of 
November  14, 1892,  and  in  regard  to  same  hare  no  hesitancy  in  statin?  that  the  same 
may  be  relied  anon  as  absolutely  tme.  I  know  Mr.  Ellis  well  and  know  him  to  be 
a  gentleman  of  high  character,  whose  word  is  unquestionable.  The  stamp  office  was 
located  in  the  same  building  that  I  have  my  private  office,  ana  while  I  was  not 

S resent  during  the  fire,  early  next  morning  I  was  in  the  bnxnt  building  and  observed 
be  condition  of  the  stomp  office. 
Very  respectfully, 

B.  B.  KXRNBR. 

ifayor  of  WiiMUm,  If.  0. 
The  CoiooasioiiXB  ov  IsmauL  Bstxnub  ov  ihb  UamD  fifZAXtti 
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JAMES  J.  HATNES. 


OCTOBBB  4, 1893. — Committed  to  the  Committee  of  the  Whole  Honse  and  ordered 

to  be  printed. 


Mr.  BuNNy  from  the  Oominittee  on  Glaims,  submitted  the  following 

REPORT: 

[To  accompany  H.  B.  2689.] 

The  Committee  on  Claims,  to  whom  was  referred  the  bill  (H.  B.  2689) 
aathorizing  the  Treasury  of  the  United  States  to  refund  certain  duties 
paid  by  James  J.  Haynes,  respectfully  report: 

This  bill  was  referred  to  the  House  Committee  on  Claims  in  the  Fif- 
tieth and  Fifty-first  Congresses,  and  by  both  committees  reported  fa- 
vorably. 

James  J.  Haynes,  the  claimant,  imported  into  the  United  States 
from  Mexico  at  the  port  of  Laredo,  between  July  14, 1883,  and  Febru- 
ary 24, 1884,  a  commodity  called  istle,  upon  which  he  was  charged  and 
paid  certain  customs  duties.  It  afterward  appeared  that  said  customs 
duties  were  erroneously  exacted  of  him  and  that  the  istle  imported  was 
a  nondutiable  article;  all  of  which  appears  from  the  letter  of  tiie  Seo- 
retary  hereto  attached. 

Your  committee  recommend  that  the  bill  do  pass. 


Tbkasurt  Dkpartmsnt, 
Office  of  the  Sbcretabt, 

Wodhingion,  D,  C,  April  g,  1888, 

Sir:  The  Department  is  in  receipt  of  your  letter  of  the  28th  ultimo,  in  which  you 
request  to  be  informed  as  to  whether  there  has  been  a  ruling  of  the  Secretary  of  the 
Treasury  that  istle  was  a  nondutiable  article^  and  in  reply  you  are  informed  that 
under  date  of  the  11th  of  April,  1884,  it  was  held  bv  Judge  Foleer,  late  Secretary  of 
the  Treasury,  that  the  ''dried fiber  of  a  species  ox  American  aloe  or  century  plant, 
which  is  procured  by  reducing  the  leaves  to  a  pulp  and  then  drawing  out  the  fiber/' 
and  which  was  commercially  known  as  istle,  was  entitled  to  free  entry  under  the  pro- 
Tision  of  the  free  list  for ''dried  fibers  *  *  *  which  are  not  edible  •  *  •  and 
not  adTanced  in  value  or  condition  by  refining  or  finding,  or  by  other  process  of 
manufacture.''    A  copy  of  such  decision  is  herewith  inclosed. 

I  would  also  state  with  reference  to  the  bill  inclosed  with  your  letter,  viz,  H.  R. 
2966,  entitled  "A  bill  authorizing  the  Secretary  of  the  Treasury  of  the  United  States 
to  refund  certain  duties  paid  by  James  J.  Haynes/'  on  importations  of  istle  from 
Mexico  into  the  United  States,  in  the  port  of  Laredo,  that  the  istle  imported  by  the 
said  Haynes  was,  at  the  time  of  its  importation,  decided  by  the  collector  of  customs 
to  be  liable  to  duty,  and  that  duty  was  duly  assessed  and  collected  thereon. 

I  would  further  state  that  the  reason  why  duties  so  assessed  on  the  said  merchan- 
dise, and  paid  by  Mr.  Haynes,  were  not  refunded,  is  that  the  importer  failed  to  com- 
ply with  the  requirements  of  the  statute  (section  2931  of  the  Revised  Statutes)  as  to 
protesting,  appealing,  and  instituting  suit,  which,  under  the  express  requirements 
of  said  statute,  rendered  the  decision  of  the  collector  of  customs  as  to  such  assess- 
ment final  and  conclusive. 
Respectfully  Yours, 

L  H.  Matnakd, 

A99%9ttmt  SeoreUuif. 

Hon.  S.  W.  T.  Lanham, 

U,  8,  House  0/ Bepresentatives, 

O 
^«  Hep,  M 93 
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OCTOBXR  it  188S.— Befened  to  the  Houm  CflJendar  and  ordered  to  be  printed. 


Mr.  Oates,  from  the  Oommittee  on  the  Jadiciary,  submitted  the  fol- 
lowing 

BEPOBT: 

[To  aooompan  J  H.  R.  139.] 

The  Committee  on  the  Judiciary,  having  had  under  consideration  the 
bill  (H.  K.  139)  to  establish  a  uniform  system  of  banki-uptcy,  recommend 
that  the  same  be  passed. 

A  minority  of  the  committee  is  opposed  to  the  bUl  as  reported,  par- 
ticularly to  the  involuntary  grounds  of  bankruptcy,  but  a  decided 
majority  agree  to  the  bill  as  reported.  Your  committee  adopt  the 
annexed  report  of  the  committee  in  the  Pifty-second  Congress: 
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Hoiue  Beport  Ha  1674,  iifty-seoond  CongreM.  first  sesdon. 
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The  Oommittee  on  the  Judiciary,  to  whom  was  referred  the  bills  H. 
B.  459,  616,  and  2600  providing  for  a  nniform  system  of  bankruptcy, 
have  had  the  same  under  consideration  and  beg  to  report  as  follows^ 

PEOVISIONS  OP  THE  FEDERAL  CONSTITUTION. 

The  very  general  demand  which  has  been  for  some  years,  and  is  now 
being,  made  upon  Congress  to  pass  a  uniform  bankruptcy  law,  calls  atr 
tention  to  the  following  singular  condition  of  affairs.  At  the  time  of 
the  framing  of  the  Constitution  for  the  establishment  of  the  Govern- 
ment the  need  of  a  bankruptcy  law  was  foreseen.  Accordingly  a  pro- 
vision was  inserted  in  that  inslnrument  reserving  to  Congress  the  power 
to  pass  one.  A  provision  was  also  inserted  by  which  the  States  were  for- 
bidden to  impair  the  obligation  of  contracts.  The  result  was  that  such 
a  law  could  only  be  pass^  by  Congress. 

And  yet  tiiere  has  not  been  a  bankruptcy  law  on  the  statute  books 
for  some  14  years. 

BANESUPTOY  LEGISLATION  BY  OONGBESS. 

In  1800  a  bankruptcy  law  was  passed,  which  was  repealed  in  1803. 
During  1841  Congress  again  acted.  That  law  became  the  subject  of  x>o- 
litical  contention  and  was  repealed  to  take  effect  March  3, 18^.  At 
the  close  of  the  late  war  the  agitation  was  renewed  and  a  measure  was 
passed  in  1867,  as  a  relief  act  to  those  who  had  been  financially  wrecked. 
It  was  a  crude  onesided  law  in  the  beginning,  and  partook  of  the 
imperfections  of  the  legislation  of  those  days.  It  was  subsequently 
amended  so  that  it  became  burdensome  to  the  people  whom  it  was  in- 
tended to  benefit,  and,  as  a  result,  it  was  rex)ealed  eleven  years  after- 
ward, in  1878. 
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It  is  contended  by  many  very  conservative  i)eople,  and  possibly  by 
the  opponents  of  bankruptcy  legislation,  that  because  the  former  laws 
were  in  turn  repealed  a  good  one  can  not  now  be  drafted.  To  admit 
this  proposition  would  be  to  deny  the  possibility  of  intellectual  prog- 
ress; to  ignore  the  spirit  of  the  age  in  which  we  live;  and  to  forget 
that  the  errors  of  the  past  in  matters  of  legislation  upon  this  subject 
constitute  the  greatest  safeguards  that  we  have  in  drafting  a  new  law. 
The  first  Congress  which  legislated  upon  this  subject  was  without  prec- 
edent or  experience,  but  from  our  present  standpoint  there  is  a.  beacon 
light  upon  every  eiTor  in  legislation  upon  this  subject  both  by  Con- 
gress and  the  States. 

We  therefore  reaeh  the  conclusion,  without  difficulty,  that  with  the 
knowledge  of  the  necessities  of  the  times  and  with  a  comprehension  of 
the  experience  of  the  past,  it  is  possible  to  draft  a  bill  which  shall  be 
comprehensive  of  the  rights  of  the  people  upon  the  subject.  It  is  not 
only  possible  to  do  this,  but  it  has  been  accomplished,  and  a  bill  is 
herewith  reported  to  the  House  with  a  recommendation  that  it  be 
passed. 

STATE  INSOLVENOT  LAWS. 

If  the  condition  of  interstate  traffic  had  been  such  as  to  demand  a 
bankruptcy  law,  if  the  First  Congress  had  legislated  wisely  upon  the 
subject,  and  if  proper  amendments  had  been  made  to  such  a  law  from 
time  to  time  as  occasion  required,  there  would  never  have  been  any 
State  insolvency  laws,  but  as  there  was  in  the  beginning  littie,  if  any, 
demand  for  such  a  law,  as  the  efforts  of  Congress  seem  to  nave  been  un- 
successful, and  as  at  least  one  of  the  measures  became  a  subject  of  poli- 
tical contention,  the  laws  were  repealed. 

Most  of  the  States,  in  the  absence  of  a  National  bankruptcy  law,  have 
legislated  in  response  to  the  needs  of  their  respective  citizens  so  far  as 
their  powers  upon  the  subject  extended;  but  those  powers  under  the 
Federal  Constitution  are  incomplete;  and  many  of  these  laws  have  proved 
to  be  rather  a  protection  to  rogues  than  a  benefit  to  honest  people. 
The  passage  of  these  laws  by  the  several  State  legislatures  constitutes 
conclusive  proof  of  the  necessity  for  a  bantanptcy  law,  and  calls  atten- 
tion to  the  fact  that  Congress  has  for  a  series  of  years  neglected  to  ex- 
ercise one  of  its  constitutional  powers. 

The  substitution  of  one  law  for  the  many  State  laws  will  reduce  the 
aggregate  expenses  of  bankruptcy  administrations  and  will  be  promo- 
tive of  the  interests  of  the  many  who  are  to-day  in  opulent  circum- 
stances and  to-morrow  unfortunate  but  hopeftil  paupers,  or  to-day  debt- 
ors and  to-morrow  creditors  of  untold  wealth. 

It  seems,  therefore,  that  there  can  not  reasonably  be  any  diversity  of 
opinion  upon  the  proposition  that  the  numerous  State  insolvency  laws 
should  be  superseded  by  a  single  one  embodying  the  wisdom  of  all  of 
them  and  adequately  protecting  the  property  rights  of  all  citizens. 

DISOHABGE  OP    HONEST    INSOLVENTS  AND   THE    EQUITABLE  DISTRI- 
BUTION OP  BANKRUPT  ESTATES. 

Shakespeare  gave  to  literature  a  play  which  has  served  for  genera- 
tions to  hold  up  to  the  scorn  of  mankind  the  creditor  who  contended 
for  his  pound  of  flesh.  The  world  has  had  the  benefit  of  ages  of  human- 
izing influences  since  the  time  when  the  ships  of  Antonio  failed  to 
return  from  sea;  and  yet  we  have  with  us  hopefdl,  enterprising^  honest 
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men,  quite  as  ready  to  promise  impossible  things,  and  fully  as  unfor- 
tunate as  the  Venetian;  we  have  also  creditors  who,  although  perhaps 
more  politic  than  Shylock,  are  quite  as  heartless  and  exacting. 

Bonds  with  x>enalties  of  human  flesh  ought  not  to  be  made;  if  made, 
they  ought  not  to  be  enforced.  Bonds,  as  well  as  other  forms  of  con- 
tracts, represent  transactions  by  mutual  consent  on  the  part  of  all  of 
the  individuals  who  enter  into  them;  if  they  are  too  lenient  or  too 
exacting  or  if  they  contemplate  the  impossible,  both  parties  must  share 
in  the  consequences.  If  the  subject-matter  of  a  contract  is  immoral, 
or  its  performance  would  be  against  public  policy,  it  will  not  be  enforced. 
If  one  of  the  parties  to  it  should  be  in  default,  and  should  have  less 
property  than  is  allowed  as  an  exemption  to  a  poor  man,  it  could  not 
be  enforced  because  such  exemption  is  granted  on  grounds  of  public 
policy.  And,  \f  he  was  honest  and  had  applied  all  of  his  property 
above  his  exemptions  to  the  payment  of  his  debts,  it  ought  not  to  be 
enforced  for  the  balance  unpaid,  because  public  policy  is  interested  in 
having  every  citizen  free  to  support  those  dependent  on  him  in  order 
to  keep  them  from  becoming  public  charges,  and  to  educate  his  chil- 
dren and  accumulate  property  subject  to  taxation. 

When  misfortune  comes  without  wrong  on  the  part  of  the  individual, 
we  think,  as  did  Portia  when  pleading  for  the  cancellation  of  the  pound- 
of-flesh  bond,  that: 

The  quality  of  mere  j  is  not  strain'd; 
It  droppethy  as  the  gentle  rain  from  heaven 
Upon  the  place  beneath:  it  is  twice  bless'd: 
It  blessetn  him  that  gives,  and  him  that  takes. 

In  the  remote  ages,  of  which  we  have  but  imperfect  accounts,  it  seems 
that  the  unfortunate  debtor  might  be  put  to  death  by  his  creditors;  or 
there  was  a  debtor's  prison  and  all  the  misery  that  it  entailed,  without 
a  single  remedy  in  the  form  of  an  opportunity  to  earn  money  with 
which  to  pay  the  debt;  then  came  liberty  of  action,  but  without  pro- 
tection from  processes  for  unpaid  debts;  later  on  exemptions  were  pro- 
vided to  protect  the  existence  of  a  modest  fireside.  Honest  unfor- 
tunates, upon  the  ground  of  public  policy,  and  appealing  to  the  great 
sympathetic  heart  of  the  people,  now  seek  a  release  from  the  slavery  of 
debts  which  they  can  never  hope  to  be  able  to  pay;  and  their  creditors, 
weary  of  warring,  ask  for  equality  as  between  themselves  before  the 
courts  of  justice. 

The  right  of  discharge  is  eiyoyed  by  honest  debtors  living  under 
every  civilized  flag  except  our  own,  and  although  our  Constitution 
made  provision  over  a  hundred  years  ago  for  the  enjoyment  of  that 
right  by  our  citizens,  it  has  been  withheld  from  them  for  nearly  four- 
teen years  because  of  the  inaction  of  Congress. 

In  other  countries,  the  debtor  is  protected  by  law  against  the  selfish 
avarice  of  an  individual  creditor,  as  is  also  the  creditor  against  the 
dishonest  debtor  and  the  reckless  avarice  of  other  creditors;  the  law 
thus  preventing  commercial  death,  so  far  as  its  prevention  is  possible; 
but  when  this  occurs,  there  is  an  orderly  distribution  of  the  estate 
among  those  to  whom  it  belongs  in  proportion  to  their  claims,  and  an 
honorable  discharge  is  granted  to  the  debtor  in  the  event  of  his  trouble 
having  been  the  result  of  honest  misfortune. 

Misfortunes  and  disappointments  seem  inevitable  to  a  large  part  of 

the  human  race.    Doing  wrong,  failure  of  enterprise,  and  financial 

crises  seem  to  be  almost  as  much  a  part  of  life  as  are  diseases  and 

physical  death.    It  ia  as  mucb  our  duty,  so  £ax  as  we  can  by  legislative 
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foresight,  to  prevent  wrongdoing^  the  failore  of  enterprises,  and  the 
coming  of  financial  crises  as  it  is  to  prevent  disease  and  consequent 
death.  In  the  event  of  either  commercial  or  physical  death  the  prop- 
erty interests  involved  shoold  be  settled  as  justice  may  require.  To 
fail  in  making  provision  for  these  inevitable  conditions  would,  as  it 
seems  to  us,  be  moral  negligence. 

This  Congress  ought,  therefore,  in  our  judgment,  to  pass  a  law  for 
the  rehabilitation  of  honest  insolvent  debtors,  so  that  they  may  with- 
out restraint  enjoy  the  constitutional  guaranties  of  life,  liberty,  and 
the  pursuit  of  happiness;  for  the  prevention  of  fraud;  for  determining 
in  what  c^es  a  debtor  should  be  declared  a  bankrupt  because  of  dis- 
honesty or  insolvency;  for  the  prompt  and  economical  distribution  of 
bankrupt  estates  among  those  to  whom  they  equitably  belong;  and  for 
the  freedom  and  enlargement  of  commerce. 

SCOPE  OF  A  BANKRUPT  LAW. 

Statistics  which  have  been  compiled  by  the  Treasury  Department 
from  the  annual  sheets  of  the  mercantile  agencies,  covering  a  period  of 
thirteen  years  past,  disclose  the  fact  that,  for  the  whole  country,  less 
than  two  out  of  every  hundred  of  those  engaged  in  business  fail  each 
year.  This  law  will  therefore  be  confined  in  its  operations  to  the  ad- 
ministration of  the  estates  of  less  than  2  per  cent  of  the  people  who 
take  part  in  conducting  transactions  on  credit;  and  it  will  have  no  con- 
cern with  the  affairs  of  the  other  ninety-eight  and  over  in  each  one  hun- 
dred, except  in  so  far  as  they  may  have  business  with  bankrupt  estates 
or  may  be  deterred  from  the  commission  of  wrongs  in  contemplation  of 
bankruptcy,  which  are  forbidden  by  the  act.  In  other  words  it  will  not 
constitute  in  any  sense  the  rule  for  the  government  of  legitimate  trans- 
actions between  honest  solvent  people,  but  will  bear  the  same  relation 
to  estates  in  liquidation  because  of  dishonesty  or  insolvency  that  the 
probate  laws  bear  to  those  of  deceased  persons. 

A  bankruptcy  law  should  be  limited  to  the  determination  of  the 
question  as  to  whether  the  property  of  an  individual,  firm,  or  coi*pora- 
tion  in  debt,  should  or  should  not  be  administered  for  the  benefit  of  the 
creditors^  because  of  fraudulent  acts  or  because  of  insolvency;  as  to 
the  distribution  of  the  estate  among  those  to  whom  it  rightfully  be- 
longs; as  to  the  discharge  of  the  bankrupt;  and  as  to  the  punishment 
of  those  who  have  done  wrong  in  contemplation  of  bankruptcy. 

The  authors  of  previous  legislation  upon  this  subject  do  not  seem  to 
have  fully  comprehended  the  proper  limits  of  such  an  act  under  our 
Gonstitution.  They  seem  rather  to  have  taken  as  a  model  the  laws  of 
those  nations  where  there  is  but  one  legislative  body  and  but  one 
system  of  courts.  They  also  seem  to  have  been  forgetful  of  the  fact 
that  in  such  countries  the  scope  of  the  law  is  Immaterial ;  while  in  this 
country  any  legislation  by  Congress  beyond  certain  limits  would  be  an 
infringement  of  the  rights  of  the  States.  Any  infringement  of  the 
established  rights  of  citizens  in  the  several  States  would  eventually 
result  in  the  repeal  of  such  a  law. 

The  bill  in  question  was  framed  within  the  limits  indicated  above, 
with  a  view  of  having  the  ultimate  result  of  controversies  between 
given  litigants  identical,  irrespective  of  the  fact  of  any  one  or  all  of 
them  becoming  bankrupt  pending  the  litigation. 

It  will  apply  to  the  affairs  of  less  than  2  per  cent  per  annum  of  the 
people  who  are  engaged  in  business. 
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BIGHTS  OF  DEBTORS  AND  OREDITORS  UNDER  THE  PRESENT  INSOI^ 
YENOY  STATE  LAWS  AND  UNDER  THE  PROPOSED  BANKRUPTCY  LAW. 

A  debtor  can  not,  under  the  present  insolvency  laws  of  most  of  the 
States,  secure  an  extension  of  time  or  a  settlement  except  by  the  vol- 
untary clemency  of  every  one  of  his  creditors:  under  the  proposed 
bankruptcy  law  he  may,  with  the  concurrence  of  a  majority  of  his 
creditors,  secure  more  time  to  pay  his  debts  or  effect  a  compromise  by 
which  the  amounts  owed  will  be  reduced. 

A  creditor  who  wishes  to  secure  a  settlement  for  a  debtor,  under  the 
laws  of  most  of  the  States,  may  be  practically  coerced  into  purchasing 
the  claims  of  other  creditors  who  have  it  in  their  power  to  prevent  a 
settlement,  and  in  that  way  secure  a  price  for  their  consent:  pui*suant 
to  the  provisions  of  the  bill  now  recommended  creditors  of  the  same 
class  will  enjoy  equal  rights  and  can  not  therefore  impose  upon  each 
other. 

A  debtor  can  not  legally  secure  even  a  limited  discharge  under  many 
of  such  State  laws^  he  can  not  under  the  laws  of  any  of  them  secure  a 
discharge  from  a  nonresident  creditor:  under  the  measure  in  question 
he  may,  if  an  honest  man,  secure  a  discharge  not  aa  a  matter  of  clem- 
ency but  as  a  right  under  the  provisions  of  the  Federal  Constitution. 

A  creditor  who  donates  or  sells  a  release  to  a  debtor,  by  the  laws  of 
most  of  the  States,  knows  that  some  other  creditor  may  have  joined 
therein  on  more  advantageous  terms,  participated  in  fraudulent  misrep- 
resentations, or  become  the  subject  of  favoritism:  under  the  proposi^ 
law  every  creditor  will  receive  only  what  in  equity  belongs  to  him  and 
will  be  bound  by  the  decree  of  the  court  confirming  the  settlement. 

A  debtor's  property,  under  the  present  laws  of  most  of  the  States, 
may  be  attached  while  he  is  temporarily  embarrassed  and  the  debtor 
broken  up  in  business,  although  amply  able,  if  given  a  little  time,  to 
pay  his  creditors  and  have  a  surplus  left:  ii  the  law  advocated  by  the 
committee  be  passed,  attachments  will  not  be  availing  solely  to  the  cred- 
itors causing  them  to  be  levied,  provided  the  defendant  is  adjudged  a 
bankrupt  under  a  petition  filed  within  four  months  after  the  levy  of  the 
attachment. 

A  creditor  under  many  of  the  present  State  insolvency  laws  is  fre- 
quently compelled,  through  fear  that  some  other  creditor  will  take  ad- 
vantage of  a  common  debtor,  to  make  an  affidavit  as  to  facts  he  does 
not  know  to  be  true,  and  to  give  a  bond  in  order  to  secure  a  ruinous 
attachment  against  an  honest  debtor:  owing  to  the  provisions  of  this 
bin  he  can  deliberately  inquire  into  the  affairs  of  his  debtor,  and,  if  neces- 
sary, render  him  assistance  in  the  form  of  an  extension  of  time,  of  the 
scaling  of  the  debt,  or  of  the  loan  of  money,  with  the  assurance  that  his 
generosity  will  be  appreciated  by  the  debtor  and  that  he  will  be  pro- 
tected by  the  court. 

A  debtor  can  not,  as  a  practical  proposition,  have  a  meeting  of  his 
creditors  under  the  present  insolvency  laws  of  many  of  the  States;  be- 
cause, if  a  notice  calling  such  a  meeting  were  sent  out,  there  would  be  a 
scramble  among  the  creditors  to  secure  their  claims  by  attachments, 
garnishments,  and  replevins :  by  the  terms  of  the  proposed  law,  he  may 
have  a  meeting  of  his  creditors  whenever  and  as  often  as  he  likes,  since 
they  can  not  get  an  advantage  over  him  or  over  each  other  upon  learn- 
ing that  he  needs  their  assistance. 

A  creditor  can  not  secure  the  confidence  of  his  embarrassed  debtor 
under  the  present  insolvency  enactments  of  most  of  the  States,  because 
tiie  debtor  knows  that  the  creditor  would  be  compelled  in  Ids  own  self- 
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ish  interest  to  take  advantage  of  Mm  and  the  other  creditors :  if  the 
proposed  law  be  enacted  the  creditor  can  always  have  the  confidence  of 
his  debtors  and  be  thereby  enabled  to  assist  them  in  avoiding  tronble 
and  to  help  them  if  it  comes^  with  advice  and  with  money,  if  occasion 
requires. 

A  debtor,  by  the  terms  of  many  of  the  present  State  laws,  may  be 
induced  to  give,  or  coerced  into  giving  preferences,  and  thereby  bring 
on  his  financial  ruin  without  actual  necessity,  with  the  result  of  favor- 
ing a  few  creditors  and  being  comx>e]led  to  continue  to  owe  the  others: 
the  proposed  act  forbids  the  giving  and  receiving  of  preferences,  and, 
as  a  result,  the  creditors  will  receive  their  equitable  share  of  the  estate, 
and  the  debtor,  if  honest,  will  be  discharged. 

A  creditor,  in  view  of  the  provisions  of  many  of  the  present  insol- 
vency laws,  suffers  a  nightmare  of  apprehension  lest  his  debtors  should, 
in  anticipation  of  real  or  imaginary  dangers,  disx>ose  of  their  estates  to 
his  financial  detriment:  under  the  measure  submitted  for  passage  he 
will  be  without  fear,  as  he  knows  that,  whatever  misfortune  may  be- 
fall his  debtors  he  will  receive  his  share  of  their  estates  over  and  above 
their  exemptions. 

A  debtor  frequently  commits  moral,  and  occasionally  legal,  wrongs 
with  regard  to  his  proi)erty  in  the  protection  of  his  dependents  under 
present  laws:  he  will  not  have  occasion  to  do  so  after  the  passage  of 
the  proposed  law,  as  it  will  x>ermit  him  to  retain  the  exemptions  al- 
lowed by  the  laws  of  his  State,  grant  him  a  discharge  if  he  is  honest, 
and  thereby  enable  him  to  honorably  x>6rform  his  duties  to  his  de- 
pendents. 

A  creditor,  at  present,  when  selling  goods  or  loaning  money,  must 
take  the  chances  of  his  debtor  giving  secret  liens  and  conspiring  with 
others  to  defraud  him :  under  the  bill,  now  favorably  reported,  such 
secret  Hens  can  not  be  enforced  and  such  frauds  may  be  prevented; 
he  will,  therefore,  be  liberal  in  extending  credit  and  thereby  greatly 
benefit  his  debtors. 

A  debtor  may  now,  almost  without  restraint,  engage  in  reckless 
speculation,  buy  goods  not  intending  to  pay  for  them,  and  make  away 
with  his  assets  with  but  small  risk  of  punishment:  under  the  proposed 
act  such  conduct,  tf  the  creditors  protect  their  interests,  will  result  in 
a  liquidation  of  his  estate,  the  refusal  of  a  discharge,  and  in  his  punish- 
ment; the  affect  will  be  a  diminution  of  illegitimate  transactions  and 
the  promotion  of  conservative  methods  in  the  afiairs  of  commerce. 

A  creditor,  under  the  present  laws  of  many  of  the  States,  is  without 
remedy  as  against  his  fraudulent  debtor:  by  the  provisions  of  the 
proposed  law  an  adjudication  may  be  secured;  the  entire  property 
and  all  property  rights  will  thereupon  vest  in  the  trustee,  who  will  be 
entitled  to  use  all  processes  known  to  the  State  and  Federal  courts  for 
securing  the  property  and  enforcing  the  prox>erty  rights  for  the  benefit 
of  all  of  the  creditors. 

A  debtor,  in  view  of  the  present  laws,  can  not  now  secure  reasonable 
financial  concessions  from  his  creditors,  because  they  prefer  to  obtain 
judgments  against  him,  and  hold  them  over  him :  atter  the  proposed 
law  is  enact^^  he  can  obtain  such  concessions  as  he  may  be  equitably 
entitled  to,  because  his  creditors  will  know  that,  unless  they  are  granted, 
he  can  go  into  a  bankruptcy  court  and  enforce  them. 

A  creditor  knows  that  less  than  2  per  cent  of  the  people  engaged 
in  conductiDg  the  credit  transactions  of  the  country  fail  annually,  and 
realizes  that  all  of  such  debtors  may  now  defraud  him  of  every  cent  of 
his  claim,  and  that  such  a  result  would  cxi^^l^  \miv  ^3i^s\.^Sa^^\  MN^^ 
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bill  in  question  becomes  a  law  such  claims  would  all  be  collectible  in 
part,  and  hence  it  would  be  impossible  for  him  to  be  seriously  crippled 
by  the  failure  of  that  percentage  of  his  debtors. 

Debtors  and  creditors  both  know  that  the  present  laws  are  neither 
uniform  nor  complete;  that  concert  of  action  between  them  is  impossi- 
ble; that,  through  ungrounded  fears  and  misapprehensions,  large 
amounts  are  unnecessarily  spent  and  valuable  good  wills  •  dissipated : 
they  know,  too,  that  the  passage  of  this  bill  would  be  the  substitution 
of  one  good  law  for  many  poor  ones,  and  under  it  intercourse  would  be 
cordial  and  action  always  in  harmony  with  mutual  interests;  the  ex- 
penses trivial;  and  the  results  consonant  with  the  rights  of  all  parties. 

The  poor  and  the  rich  both  know  that  under  present  insolvency  en- 
actments fraud,  chicanery,  and  deceit  are  daily  practiced  in  the  ad« 
ministration  of  the  estates  of  unfortunates:  they  aLso  know  that  the 
bankruptcy  bill  is  the  embodiment  of  an  earnest  desire  to  enforce  the 
rule  that  '< honesty  is  the  best  policy''  and  hence  the  great  masses  of 
them  are  in  favor  of  its  enactment. 

EFFECT  OF  THE  PASSAGE  OF  A  BANKRUPTCY  LAW  UPON  THE  PRICE 

OF  GOODS  AND  INTEREST  ON  MONEY. 

The  people  living  where  there  are  practically  no  laws  have  but  a 
limited  credit,  and,  as  a  result,  must  buy  such  goods  as  they  purchase 
on  credit  at  a  high  price;  this  high  price  is  primarily  to  the  detriment 
of  consumers;  as  it  is,  they  have  to  pay  the  profits  which  are  added 
by  the  manufacturer,  the  wholesaler,  and  the  retailer,  who  in  turn 
handle  the  goods;  and  because  of  the  risks  incident  to  trying  to  make 
collections  under  bad  laws,  each  one  adds  a  percentage  to  reimburse 
him  for  his  losses.  They  may,  of  course,  be  fortunate  enough  to  avoid  the 
total  losses  expected,  and  in  that  event  have  the  percentage  collected 
as  added  profits.  The  honest  consumer,  it  will  be  noted,  pays — always 
pays — and  hence  has  a  direct  monied  interest  in  a  law  which  is  designed 
to  prevent  wrongdoing  and  to  reduce  the  hazards  of  business. 

The  same  statement  of  facts  applies  to  the  lending  and  borrowing  of 
money.  If  the  laws  secure  him  the  creditor  is  willing  to  loan  his  money 
without  or  upon  slight  security;  whereas  if  they  do  not  protect  him 
and  the  collection  of  the  sum  due  under  the  law  is  not  certain,  he  will 
be  loath  to  loan  his  money  and  will  exact  a  high  rate  of  interest  to  make 
up  for  the  losses  suffered  through  the  dishonest;  the  more  imperfect  the 
laws,  the  higher  will  be  the  rate  of  interest  exacted. 

With  regard  to  the  purchase  of  goods  on  credit  and  the  borrowing  of 
money  at  interest,  the  truth  is  that  honest  people  who  pay  their  debts 
pay,  in  eflect,  the  debts  of  rogues,  in  the  form  of  multiplied  profits 
upon  what  they  buy  and  increased  interest  on  the  sums  they  borrow. 

It  follows  that  those  who  buy  or  borrow  will  be  benefited  if  the  laws 
are  so  framed  as  to  prevent  roguery  and  swindling  of  all  sorts.  The 
passage  of  this  law  will  therefore  r^ound  to  the  direct  financial  bene- 
fit of  honest  people  in  every  station  in  lite;  and  the  greater  the  dis- 
tance they  are  from  the  commercial  centers,  the  more  imperfect  the 
laws  under  which  they  now  live,  and  the  poorer  they  are,  the  more  will 
they  be  benefited. 

It  will  not  do  to  say  that  such  a  law  should  not  be  enacted  because 
it  contains  provisions  under  which  creditors  may  call  upon  their  debt- 
ors for  an  accounting;  all  the  States  have  enacted  laws  for  the  collec- 
tion of  debts,  and  in  those  States  where  such  laws  are  effective  it  will 
be  found  that  goods  can  be  bought  on  a  small  margin  of  profit  and  that 
money  can  be  borrowed  at  a  low  rate  of  interest. 


A  UNIFORM  SYSTEM   OP  BAIOCRUPTCT.  9 

If  there  were  no  credit  there  would  be  no  creditors  and  no  debtors. 
It  is  therefore  of  the  greatest  importance  that  a  fair  law  should  be  en* 
acted,  as  it  will  promote  and  extend  credit. 

Speaking  in  a  general  sense,  the  whole  country  has  been  developed, 
and  its  commerce  is  being  conducted,  on  credit.  A  small  part  of  the 
business  transactions  of  the  country  are  made  on  a  cash  basis,  but  the 
great  bulk  of  them  are  on  time.  The  statistics  show,  we  believe,  that 
over  90  per  cent  of  the  business  of  the  whole  country  is  done  on 
credit  and  that  less  than  10  per  cent  only  is  done  on  a  cash  basis. 

The  demand  for  a  law  which  wUl  make  credit  secure  to  the  giver  and 
to  the  receiver  is  not  a  local  one.  It  comes  from  every  part  of  the 
country,  because  the  credit  system  is  the  rule  and  business  for  cash 
the  exception.  It  will  be  to  the  advantage  of  the  citizens  of  every 
State  to  have  credit  strengthened. 

Those  who  grant  credit  and  those  who  receive  it  know  that  in  case 
.  of  financial  difficulties  happening  to  the  debtor,  he  needs  the  help  of 
his  creditors  on  the  basis  of  their  mutual  interests,  irrespective  of 
whether  the  estate  is  to  be  wound  up  or  he  is  to  be  tided  over  the  dif- 
ficulty in  which  he  is  involved,  with  a  view  to  his  continuance  in 
business.  Goncert  of  action  between  the  debtor  and  all  of  his  creditors 
is  impossible  under  the  laws  as  they  now  stand;  but  such  action  could 
be  enforced  under  the  proposed  law.  If  an  administration  is  deter- 
mined on,  it  would  be  upoii  the  basis  of  exact  justice  to  the  creditors, 
and  if  the  debtor  is  honest  he  would  be  discharged.  If  the  debtor 
wished  to  compromise  and  the  creditors  were  willing,  a  compromise 
could  be  readily  agreed  upon  to  their  mutual  advantage. 

It  is,  therefore,  apparent  that  the  passage  of  a  bankruptcy  law  by 
Congress  will  do  away  with  suspicions  and  beget  confidence  between 
creditors  and  debtors  and  result  in  the  reduction  of  the  price  of  goods 
and  of  interest  on  money. 

VOLTTNTABY  AND  INVOLUNTABY  BANKRUPTCY. 

There  have  always  been  in  connection  with  the  discussions  of  the 
bankruptcy  question  many  advocates  of  the  complete  system,  embrac- 
ing both  the  voluntary  and  involuntary  features,  and  a  few  advocates 
of  a  purely  voluntary  system.  But  no  purely  voluntary  bill  has  ever 
successfully  stood  criticism  in  this  or  in  any  other  country,  so  far  as 
we  know. 

The  evident  purpose  of  the  advocates  of  the  partial  or  purely  volun- 
tary system  is,  as  we  think,  to  give  to  the  debtor  advantages  without  at 
the  same  time  giving  to  the  creditor  any  corresponding  ones.  Such  a 
law  would  not  benefit  the  debtor,  for  whose  express  advantage  it  would 
be  ostensibly  passed ;  but,  on  the  contrary,  would  have  a  tendency  to 
curtail  credits  and  drive  many  solvent  concerns  into  liquidation. 

The  words  debtor  and  creditor  may  be  misleading.  Very  few  people 
are  purely  the  one  or  the  other;  if  they  are,  they  may  at  any  time  pass 
from  the  one  class  to  the  other  or  become  members  of  both.  In  the 
ordinary  acceptance  of  the  terms  a  debtor  is  considered  a  poor  person, 
and  yet  probably  the  largest  class  of  creditors  in  the  country  is  made 
up  of  those  who  have  wages  due  to  them.  A  creditor  is  commonly 
thought  of  as  a  person  of  large  property  interests,  and  yet  the  largest 
class  of  debtors  in  the  country  consists  of  the  railroads;  they  owe 
six  times  the  amount  of  the  national  debt.  The  next  largest  class  of 
debtors  is  the  banks. 

It  is  therefore  apparent  that  those  who  are  pursuing  the  mistaken 
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course  of  advocating  a  volantary  bill  for  the  benefit  of  the  poor  people 
do  not  know  who  the  debtors  of  the  country  really  are. 

The  honest  person  can  of  coarse  be  relied  on  at  all  times  to  act  equi- 
tably with  reference  to  his  creditors,  if  he  be  a  debtor,  and  with  refer- 
ence to  his  own  debtor  and  his  associate  creditors,  if  he  be  a  creditor, 
nnless  the  laws  are  such  as  to  permit  or  compel  him,  in  the  interests 
of  his  dependents  or  friends,  to  act  differently.  Beyond  question  his 
interests  would  always  be  advanced,  and  incidentally  the  interests  of 
the  community  in  which  he  lives,  by  following  the  equitable  rule;  such 
a  person  will  therefore  be  strengthened  in  his  position  by  the  passage 
of  a  law  which  is  but  the  embodmient  of  his  conduct  iu  business  affairs. 

If  the  laws  are  lax,  uncertain,  and  in  their  nature  permissive  of 
wrongdoing,  honest  men  will  sometimes  be  compelled  against  their 
own  wishes  to  do  wrong.  Such  laws  always  enable  the  wrongdoers  to 
thrive,  to  the  detriment  of  their  fellow  men.  Such  laws,  therefore,  do 
irreparable  injury  to  honest  debtors  and  honest  creditors. 

We  do  not  believe  that  it  would  be  right  for  a  large  employer  of  labor 
to  be  able  to  deliberately  make  away  with  his  property  without  there 
being  a  remedy  on  the  part  of  his  employes  to  institute  a  suit  in  bank- 
ruptcy and  secure  an  equitable  distribution  of  his  estate.  The  same 
principle  holds  good  as  against  any  debtor  and  in  behalf  of  all  bona 
fide  creditors. 

It  does  not  seen\  right  for  a  middleman  to  purchase  and  sell  goods 
and  to  have  remedies  against  the  person  from  whom  he  purchases 
them  without  having  at  the  same  time  corresponding  remedies  against 
the  person  to  whom  he  sold  them.  There  is  a  homely  but  true  saying 
that  "it  is  a  poor  rule  which  does  not  work  both  ways.^  It  applies  ex- 
actly to  this  subject. 

The  i)eople  do  not  demand  a  partial  law.  Among  all  of  the  petitions, 
memorials,  addresses,  and  resolutions  which  have  been  filed  in  Con- 
gress upon  this  subject  there  is  not  one,  so  far  a^  we  are  informed,  on 
behalf  of  debtors  asking  for  a  purely  voluntary  law,  or  one  on  behalf 
of  creditors  asking  for  a  purely  involuntary  law,  but,  on  the  contrary, 
they  either  advocated  or  opposed  the  law  as  a  wnole. 

A  law  that  would  permit  a  dishonest  debtor  to  deliberately  prepare 
for,  and  then  go  into,  bankruptcy  without  the  possibility  of  interfer- 
ence on  the  part  of  his  creditors,  would  be,  in  our  judgment,  in  a  very 
great  degree  destructive  of  the  true  interests  of  the  great  bulk  of  the 
men  who  conduct  transactions  on  credit,  both  as  debtors  and  creditors. 

Every  transaction  on  credit  creates  a  debtor  and  a  creditor;  the  debt 
of  the  one  and  the  claim  of  the  other  are  exactly  equal.  It  follows  that 
the  total  amount  of  all  debts  exactly  equals  the  total  amount  of  all 
claims.  Debtors  ana  creditors  each  voluntarily  joined  their  class  and 
ought  therefore  to  be  in  the  enjoyment  of  exactly  equal  rights. 

We  do  not  believe  that  it  would  be  good  morality,  politics,  or  states- 
manship to  pass  a  one-sided  law,  i.  c,  a  purely  voluntary  measure. 

It  must  be  conceded  therefore,  as  it  seems  to  the  committee,  that  the 
law  would  not  protect  the  rights  of  those  interested  if  it  did  not  pro- 
vide lor  both  voluntary  and  involuntary  bankruptcy. 

WHO  ABB  IN  FAVOB  OP  AND  OPPOSED  TO  BANKBUPTOY  LBOISLATION. 

It  does  not  seem  likely  that  the  enactment  of  an  equitable  bankruptcy 

law  would  be  opposed  by  an  honest  debtor,  as  it  is  but  the  realization 

of  what  his  conduct  would  be  if  misfottiuxi^  ^ei£^  \a  o^^xtdkft  \sim^  i«  e.^ 
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he  wonid  be  willing  to  make  a  complete  snrrender  of  his  proi>erty  and 
submit  to  the  tests  designed  to  justify  the  extension  to  him  as  an  honest 
man  of  a  discharge.  He  would  realize  that  these  tests  were  absolutely 
necessary  in  order  to  prevent  the  granting  of  discharges  to  those  who 
have  proven  dishonest. 

It  does  not  seem  probable  that  the  enactment  of  such  a  law  would  be 
opposed  by  the  honest  creditor  who  conducts  his  business  according  to 
the  ^^  Cholden  Bule,"  as  he  believes  that  legitimate  business  consists  in 
selling  goods  at  a  reasonable  profit^  and  not  in  taking  advantage  of  the 
debtor  or  of  associate  creditors. 

It  does  not  seem  probable  that  the  enactment  of  such  a  law  would  be 
opposed  by  the  great  masses  of  the  people  who  believe  in  the  exercise 
of  absolutely  equal  rights  and  amenability  to  the  law  with  equal  re- 
sponsibilities, and  who,  therefore,  wish  the  laws  to  deal  exact  justice, 
not  only  to  all  classes,  but  to  every  citizen  in  his  individual  capacity. 

It  can  not  be  said  that  we  will  not  give  to  the  Federal  courts  jurisdic- 
tion in  bankruptcy,  because  that  jurisdiction  was  given  by  the  Federal 
Constitution.  To  say  that  we  wHl  not  pass  such  a  law  because  about 
one  per  cent  of  the  men  in  business  x>er  annum  would  have  their  affairs 
administered  in  those  tribunals,  would  be  to  say  that  we  will  not  enable 
our  honest  unfortunates  to  exercise  their  constitutional  right  of  secur- 
ing a  discharge,  and  that  we  will  not  permit  bankruptcy  estates  to  be 
administered  in  the  most  prompt  and  economical  manner. 

The  opponents  of  the  proposed  legislation  say  a  wise  bankruptcy 
law  is  impossible  because  the  old  ones  were  imperfect.  We  know  their 
imperfections.  We  know  of  many  abuses  which  were  practiced  in  their 
administration.  We  know  that  each  of  those  laws  was  enacted  after  a 
great  calamity  in  response  to  the  demand  of  and  for  the  relief  of  suffer- 
ing debtors,  and  that  havmg  served  the  special  purpose  for  which  they 
were  enacted,  they  were  of  course  repealed.  The  present  demand  is 
not  from  any  one  class,  but  from  all  classes;  it  is  not  for  a  wreckage 
law,  but  rather  for  one  to  serve  much  the  same  purpose  to  the  business 
community  that  the  probate  laws  serve  to  humanity  in  general.  We 
know,  too,  that  no  perfect  law  was  ever  enacted.  We  Imow  that  the 
State  and  Territorial  legislatures  and  Congress  are  busy  passing  amend- 
ments to  laws,  curing  their  defects  and  broadening  their  scope,  to  meet 
the  ever  increasing  demands  of  human  affairs.  We  know,  too,  that  all 
of  the  constitutions  of  the  older  States  and  the  Constitution  of  the 
United  States  have  been  repeatedly  amended.  We  therefore  believe 
that  a  bankruptcy  law  should  be  enacted  while  there  is  no  violent  and 
selfish  demand  for  it,  and  then  amended  if  occasion  shall  arise  for  so 
doing. 

The  opx)osition  in  its  broadest  sense,  therefore,  as  it  seems  to  us,  is 
confined  to  those  who  think  they  have  a  selfish  financial  interest  in 
such  opposition,  to  dishonest  debtors  or  avaricious  creditors,  who  favor 
the  State  laws  because  under  them  no  debtor  can  obtain  as  a  right  a 
complete  discharge,  and  those  who  believe  in  the  theory  that  debt  is 
an  obligation  which  must  be  paid  in  full  or  absolved  by  death. 

The  legislation  as  contemplated  by  the  Constitution  was  designed  for 
the  financial  protection  of  the  creditor  and  for  the  relief  of  the  honest 
debtor.  There  may  be  those  who  will  doubt  the  possibility  of  the  ac- 
complishment of  these  ends,  but  those  who  would  not  advocate  their 
accomplishment  are  certainly  not  in  touch  with  the  people,  whose  hearts 
beat  for  justice  to  the  creditor  and  for  liberty  to  the  unfortunate 
debtor. 
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H.  R.  459. 

By  its  terms  this  bill  proposes  that  a  part  of  the  proceedings  shall 
take  place  in  the  State  courts  and  part  in  the  Federal  courts.  We  do 
not  think  that  this  result  can  be  accomplished  without  danger  of  bring- 
ing about  unfortunate  complications  between  such  courts.  At  the  best 
we  believe  that  the  administration  of  the  law  in  two  separate  tribunals 
would  prove  unduly  expensive,  leave  undiminished  the  opportunities 
for  the  commission  of  fraud,  and  not  be  satisfactory  to  the  parties  af- 
fected by  it. 

There  seems  to  be  reason  to  fear  that  under  its  provisions  all  debtors, 
the  dishonest  as  well  as  the  honest,  would  be  discharged  from  their 
debts. 

The  fact  that  it  provides  only  for  voluntary  bankruptcy  leaves  to  the 
dishonest  debtor,  we  think,  an  opportunity  to  deliberately  prepare  for 
bankruptcy  to  the  detriment  of  las  creditors,  without  giving  them  any 
right  or  opportunity  to  interfere  and  protect  their  interests.  This  i)os- 
sibility  would  impair  the  credit  of  all  honest  debtors  and  be  of  untold 
iiyury  to  them.  As  the  latter,  and  not  the  former,  are  those  who  are 
entitled  to  the  consideration  of  the  law,  we  think  its  provisions  are  not 
sufficiently  comprehensive  on  the  subject. 

H.  R.  616. 

This  bill  seems  to  be  for  the  most  part  embodied  in  the  substitute  as 
reported. 

H.  R.  2600. 

This  bill  was  passed  by  the  last  House  of  Eepresentatives  by  a  large 
nonpartisan,  nonsectional  vote;  it  was  favorably  recommended  by  the 
Judiciary  Committee  in  the  Senate,  but  was  not  reached  for  consider- 
ation on  the  calendar;  and  it  was  therefore  reintroduced  at  the  begin- 
ning of  the  present  session  of  Congress.  Many  of  its  provisions  were 
modified  for  its  betterment,  as  we  think,  before  being  reintroduced. 

The  order  of  many  sections  of  the  bill  has  been  changed,  with  a  view 
of  getting  sections  relating  to  the  same  subject  as  near  together  as  pos- 
sible, irrespective  of  alphabetical  arrangement.  A  number  of  amend- 
ments have  been  made.  As  a  matter  of  pai-liamentary  expediency, 
seventy  of  the  seventy-one  sections  of  the  bill,  in  their  changed  order 
and  embodying  such  amendments,  are  herewith  offered  as  a  substitute 
for  the  bill. 

THE  SUBSTITUTE  (H.  R.  9348). 

The  general  arrangement  of  the  substitute  is  in  chapters  on  bank- 
rupts, courts,  officers,  creditors,  and  estates,  the  same  as  in  H.  R.  2600. 

Chapter  1  on  bankrupts  contains  provisions  among  otliers  as  follows: 

A  section  defining  the  meaning  of  words  and  phrases.  This  provi- 
sion is  calculated  to  prevent  misunderstanding  as  to  the  meaning  of  the 
language  of  the  bill  and  to  make  it  shorter  by  thousands  of  words  than 
it  otherwise  would  be. 

The  section  on  acts  of  bankruptcy,  that  is,  the  statement  of  the 
grounds  upon  which  suits  in  bankruptcy  may  be  instituted,  has  been 
modified  so  that  under  the  section  as  now  framed  it  will  be  necessary 
to  prove  as  one  of  the  facts,  before  a  person  can  be  adjudged  a  bankrupt^ 
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tLat  he  had  committed  fraud  or  become  insolvent  and  failed  to  pay 
his  obligations. 

As  to  those  who  may  become  bankrupts,  an  amendment  has  been 
made  by  the  committee,  agreeable  to  which  the  benefits  of  voluntary 
bankruptcy  are  denied  to  corporations.  All  other  persons  who  are  'in- 
debted in  any  amount  may  file  their  own  petition  and  become  voluntary 
bankrupts. 

Suits  may  be  commenced  in  bankruptcy  by  unsecured  creditors,  un- 
der very  careful  restrictions,  against  anyone  who  owes  $500  or  over, 
except  a  national  bank,  a  person  engaged  chiefly  in  farming  or  the 
tiUage  of  the  soil,  or  a  wage-earner.  National  banks  are  excepted  be- 
cause there  are  now  national  laws  for  their  supervision  and  liquidation, 
which  for  the  most  part  have  proven  satisfactory  in  practice.  Another 
reason  for  exempting  them  is  that  since  the  Government  is  liable  for 
the  money  issued  by  these  banks  in  the  event  of  their  failure,  it  is  but 
reasonable  that  it  should  have  the  administration  of  their  estates. 
Farmers  and  wage-earners  are  excepted  because  it  is  understood  to  be 
their  desire  that  the  provisions  of  involuntary  bankruptcy  should  not 
apply  to  them.    They  may,  if  they  desire,  become  voluntary  bankrupts. 

The  members  of  partnerships  who  commit  acts  of  bankruptcy  may 
be  adjudged  bankrupts,  but  if  any  member  of  the  partnership  is  not 
adjudged  a  bankrupt  he  will  be  entitled  to  wind  up  the  affairs  of  the 
partnership  and  pay  over  the  amount  due,  if  any,  to  the  bankrupt's 
trustee. 

The  act  allows  to  bankrupts  the  exemptions  which  are  prescribed  by 
the  laws  of  the  State  wherein  the  proceedings  are  had. 

A  composition  may  be  promptly  made  by  the  debtor  with  his  credit- 
ors, when  it  is  desired  by  the  former  and  a  majority  of  the  latter.  A 
minority  of  the  creditors  will  not  be  able  to  either  prevent  the  compo- 
sition as  a  matter  of  spite  or  enforce  the  payment  of  their  claims  in 
foil  by  interposing  obstacles  to  the  composition.  It  may  be  made  either 
before  or  after  the  adjudication.  If  fraudulently  procured,  it  may  be  set 
aside  upon  application  made  within  six  months  after  the  adjudication. 
It  seems  probable  that  under  these  provisions  there  will  be  a  greater- 
number  of  compositions  than  administrations. 

The  discharge  can  only  be  applied  for  within  a  limited  time  after  the 
adjudication;  the  application  will  be  heard  without  unnecessary  delay, 
after  notice  to  all  the  creditors.  Speaking  in  general  terms,  the  appli- 
cant will  not  be  discharged  unless  his  misfortune  was  without  fraud 
and  he  has  made  a  complete  surrender  of  his  estate.  While  it  is  not 
thought  that  the  very  carefully  guarded  provisions  will  prevent  the 
discharge  of  honest  men,  it  is  believed  that  they  will  in  every  case  deny 
such  a  privilege  to  dishonest  men,  where  the  creditors  look  properly 
after  their  interests.  The  discharge  will  not  release  the  bankrupt  from 
taxes,  debts  not  properly  scheduled  (unless  the  creditors  had  notice 
thereof),  or  debts  created  by  fraud,  embezzlement  or  defalcation  while 
the  debtor  was  a  public  of&cer  or  acting  in  any  fiduciary  capacity.  A 
discharge  which  was  obtained  by  fraud  may  be  set  aside  upon  applica- 
tion made  within  two  years  after  being  granted. 

Chapter  2  embraces  the  provisions  of  the  bill  relating  to  courts^  their 
jurisdiction  and  procedure^  and  among  others  the  following: 

Litigation  about  the  property  rights  incident  to  the  administration 
of  the  estate  will  be  had  in  the  State  courts  where  it  would  have  oc- 
curred had  not  bankruptcy  proceedings  intervened.  If  a  claimant  has 
rights  Averse  to  those  of  the  estate,  he  may  bring  his  proceedings  not 
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only  in  the  proper  State  courts  but  if  he  sees  fit  may  institate  pro* 
ceedlugs  iu  a  court  of  bankruptcy^  but  it  is  provided  that  the  trustee 
must  go  to  the  proper  State  court  for  the  remedy  of  the  estate,  unless 
the  one  against  whom  proceedings  are  to  be  instituted  consents  that 
the  case  may  be  brought  in  a  court  of  bankruptcy. 

It  is  not  thought  to  be  feasible  to  have  the  law  administered  in  the 
State  courts;  although  it  is  plain  and  simple  in  its  provisions,  there 
are  many  matters  of  procedure  about  which  the  courts  may  possibly 
disagree,  as  they  frequently  do  under  other  laws.  It  is  therefore  neces- 
sary to  give  a  final  appeal  to  one  common  tribunal,  whose  judgment  and 
decrees  shall  be  binding  upon  all  the  subordinate  courts,  that  is,  the 
Supreme  Court  of  the  United  States. 

Congress  has  no  power  to  compel  the  State  courts  to  administer  laws 
parsed  by  it;  so  that  if  they  were  given  jurisdiction  to  administer  this 
law  and  declined  to  exercise  it  there  would  be  no  remedy,  and,  as  a 
result,  the  people  Uving  within  the  jurisdiction  of  sach  a  State  court 
might  not  be  able  to  maintain  rights  secured  to  them  by  the  Constitution 
and  a  law  of  Congress. 

It  therefore  follows  that,  as  this  is  a  Federal  law,  it  must  be  enforced 
in  the  Federal  courts,  as  contemplated  and  provided  by  the  Federal 
Constitution,  the  organic  law  of  the  Government. 

The  right  of  trial  by  jury  has  been  retained  inviolate. 

Provisions  have  been  made  for  the  prompt  and  inexx>ensive  compro- 
mise or  arbitration  of  controversies  as  a  substitute  for  long  and  expen- 
sive litigation. 

Officers  who  embezzle,  creditors  who  cheat,  and  bankrupts  who  de- 
fraud may  be  punished,  if  convicted  by  a  juiy,  by  imprisonment  for  a 
term  not  exceeding  two  years. 

Chapter  3  treats  of  officers  and  their  duties;  among  other  provisions 
are  the  following: 

There  are  only  two  new  offices  created.  One  is  an  assistant  judicial 
office,  i.  6.,  that  of  referee,  created  in  order  to  secure  prompt  proceedings. 
The  other  is  that  of  trustee;  it  is  necessary  in  order  to  protect  the  in- 
terests of  the  creditors.  Neither  of  these  will  constitute  any  charge  on 
the  Treasury. 

The  referees  will  be  appointed  by  the  courts  of  bankruptcy,  under 
whose  immediate  supervision  they  will  perform  their  duties,  instead  of 
by  the  United  States  circuit  courts,  as  originally  provided  by  the  bill. 

The  number  of  referees  will  not  be  limited  except  by  the  necessities 
incident  to  the  prompt  dispatch  of  the  business  of  the  courts.  The 
striking  off  of  the  limitation  as  to  numbers  is  made  possible  by  the 
amendment  relating  to  their  compensation. 

It  was  provided  by  the  original  bill  that  the  referee  should  be  paid 
a  salary  by  the  Government,  and  that  each  estate  should  pay  into  the 
Treasury  a  small  percentage  from  the  amounts  to  be  paid  the  creditors 
in  dividends.  But  this  plan  seemed  designed  to  subject  the  Federal 
Treasury  to  a  drain,  the  extent  of  which  could  not  be  accurately  com- 
puted in  advance.  It  has,  therefore,  been  amended  so  that  the  admin- 
istration of  the  law  shall  not  cause  any  expense  to  the  Government; 
the  referee  will  receive  a  commission  directly  from  each  estate  adminis- 
tered before  him,  upon  the  conclusion  of  his  services  in  each  case,  and 
a  small  filing  fee. 

Trustees  will  be  appointed  and  their  bonds  will  be  fixed  by  the  cred- 
itors at  their  first  meeting.  This  arrangement  will  prevent  many  abuses 
which  existed  under  the  old  law  by.  reason  of  the  trustee  being  ap- 
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pointed  by  the  judge.  He  will  receive  as  compensation  a  small  com- 
mission on  amounts  paid  in  dividends  and  a  petty  filing  fee. 

Since  the  courts  are  open  all  the  year  round  for  the  transaction  of 
business  and  the  officers  are  paid  but  a  small  compensation,  and  in  such 
a  way  as  to  financially  interest  them  in  promptly  performing  their 
duties,  it  necessarily  follows  that  administrations  under  the  bill  will  be 
expeditious  and  inexx)ensive. 

The  rights  of  creditors  are  set  forth  in  chapter  4;  the  provisions  are 
in  brief  as  follows : 

The  first  meeting  of  the  creditors  will  be  held,  unless  manifestly  in- 
convenient to  them,  at  the  county  seat  of  the  county  in  which  the  bank- 
rupt resided. 

Proofs  of  claims  may  be  made  by  the  oath  of  the  claimant  before  any 
State  or  Government  officer  authorized  to  administer  oaths  and  delivered 
or  sent  by  mail  to  the  court.  On  being  received  they  will  be  allowed 
without  a  trial.  If  it  should  be  desirable  to  contest  any  claim,  it  may 
be  suspended  upon  motion,  and  thereupon  the  evidence  will  be  taken 
as  to  its  validity.  Evidence  as  to  contested  claims  may  be  taken  at 
the  homes  of  the  witnesses,  as  in  other  proceedings. 

Notices  of  the  various  steps  in  the  administration  will  be  given  to  all 
creditors  so  that  they  can,  if  they  desire,  be  heard  in  favor  of  or  in 
opposition  to  any  proposed  proceeding. 

The  concurrence  of  three  creditors  will  be  required  for  the  commence- 
ment of  proceedings  in  bankruptcy.  They  must  together  have  un- 
secured claims  aggregating  at  least  $500.  This  provision  seems  just, 
since  the  proceedings  are  on  behalf  of  and  for  the  benefit  of  all  parties  in 
interest.  It  is  believed  that  it  will  prevent  the  bringing  of  any  suits  as 
the  result  of  pique  or  spite  or  from  any  improper  motives.  If  the  cred- 
itors are  less  than  twelve  in  number  one  creditor  holding  such  a  claim 
may  file  the  petition. 

All  creditors  will  have  the  right  to  join  in  the  proceedings  either  as 
petitioners  or  as  defendants. 

The  giving  or  receiving  of  preferences  is  forbidden.  The  trustee 
may  recover  the  value  of  all  preferences  which  have  been  given  within 
four  months  before  the  filing  of  the  petition.  This  provision  is  to  pre- 
vent fraud  and  favoritism,  and  to  secure  the  equitable  division  of  the 
estate. 

Debts  of  the  same  class  are  of  equal  sacredness;  they  ought  there- 
fore to  be  paid  rateably,  irrespective  of  the  relationship  or  residence  of 
the  parties.  That  is,  if  the  creditor  has  security  for  a  claim,  the  se- 
curity should  be  applied  to  the  payment  of  the  debt;  but  an  equal  per- 
centage should  be  paid  on  the  unsecured  claims. 

This  provision  will  prevent  frauds  which,  under  present  laws,  are  of 
daily  occurrence;  will  make  unnecessary  the  expenditure  of  large  sums 
in  costs;  wiU  save  many  honest  men  from  being  broken  up  in  business 
by  a  selfish  strife  for  preferences  between  their  creditors ;  and  will  estab- 
lish for  the  benefit  and  profit  of  the  commercial  world  those  rules  of 
equity  which  have  been  in  force  ever  since  the  rigors  of  the  common 
law  gave  rise  to  the  development  of  the  system  of  equity  law. 

Chapter  5  treats  of  the  estates  of  bankrupts.  The  following  are  among 
its  provisions: 

The  committee  thought  it  unwise  that  an  estate  should  be  subjected 
to  the  danger  of  investing  the  funds,  and  the  section  upon  that  subject 
was  therefore  stricken  out. 

All  moneys  must  be  deposited  in  a  designated  bank  or  banks;  pay- 
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ments  must  be  made  only  by  checks  or  drafts.  It  is  not  proi)osed  that 
trustees  shall  use  bankruptcy  funds  for  their  own  benefit  and  be  thereby 
interested  in  delaying  the  payment  of  dividends. 

The  expenses  of  administering  estates  are  limited  to  those  which  are 
actually  necessary,  and  must  be  reported  in  detail  under  oath  and  be 
allowed  by  the  court  before  being  paid. 

Debts  which  are  secured  by  valid  liens  will  first  be  paid  out  of  the 
property.  Other  debts  will  be  paid  out  of  the  unexempted  property 
in  the  following  order :  Filing  fees  paid  by  creditors,  costs,  wages  which 
have  been  earned  within  three  months,  not  to  exceed  $300  to  each 
claimant;  and  claims  which  have  priority  by  State  or  Federal  laws. 

Liquidated  debts  may  be  proved.  Unliquidated  claims  will  be  liqui- 
dated as  the  court  may  direct,  and  may  then  be  proved. 

Dividends  will  be  paid  whenever  the  money  on  hand  will  warrant  it 
and  upon  the  closing  of  the  estate. 

Valid  liens  will  be  enforced ;  fraudulent  ones  may  be  set  aside  through 
the  ordinary  processes  of  law. 

Ordinarily  the  bankrupt  will  not  be  disturbed  in  the  possession  of 
his  property  after  the  filing  of  the  petition  and  before  the  trial;  in  other 
words,  the  status  of  the  property  will  remain  the  same  as  in  an  ordinary 
suit,  but  if  it  be  apparent  that  there  is  danger  to  the  property,  such 
as  is  usually  incident  when  attachments  are  issued,  and  the  creditors 
can  convince  the  court  of  such  fact,  and  give  a  bond  to  the  defendant, 
the  property  may  be  taken  in  custody;  but  the  debtor  has  the  right  to 
retain  it  upon  giving  a  forthcoming  bond. 

These  provisions  secure  the  rights  of  the  debtors  and  of  the  creditors, 
and  prevent  the  waste  of  the  property  in  a  much  more  satisfactory 
manner  than  the  attachment  laws  of  the  States. 

Under  most  of  the  State  laws  the  debtor  can  not  give  a  forthcoming 
bond;  if  property  is  seized  in  a  State  other  than  that  in  which  the  de- 
fendant resides  he  can  not  obtain  his  exemptions  therefrom,  and  there 
can  not  be  a  recovery  on  the  bond,  because  he  is  a  nonresident,  no 
matter  how  unfounded  the  claim  may  prove  to  be.  Suits  may  be  prose- 
cuted wherever  property  may  be  found,  or  debtors  may  be  discovered 
to  garnishee. 

Both  debtors  and  creditors  will  be  incalculably  benefited  by  the  sub- 
stitution of  this  single,  simple  and  economical  method  tor  the  absolute 
protection  of  the  equitable  rights  of  all  parties,  in  place  of  the  diverse, 
complex  and  expensive  proceedings  which  must  now  be  used  when 
calamities  come  to  those  who  are  conducting  transactions  on  credit. 

It  was  feared  by  the  committee,  in  view  of  the  administration  under 
the  last  bankrupt  law,  that  the  discretion  vested  in  the  court  and  offi- 
cers with  regard  to  the  sale  of  the  property  might  not  always  be  wisely 
exercised,  and  hence  a  provision  was  inserted  that  the  personal  prop- 
erty of  all  estates  shall  be  appraised  before  being  sold,  and  that  it  shall 
not  be  sold  for  less  than  75  per  cent  of  the  appraised  value,  unless 
such  sale  shall  have  been  first  reported  to  the  court  and  approved  by 
it,  after  notice  to  the  creditors. 

In  minor  respects  the  bill  has  been  modified  by  the  committee  so  as 
to  better  accomplish  the  ends  in  view,  namely,  the  diminution  of  firaud, 
the  discharge  of  honest  insolvents,  and  the  prompt  and  inexpensive 
administration  of  bankruptcy  estates. 

There  is  nothing  in  this  substitute  which  if  it  becomes  a  law,  will 
create  any  charge  on  the  Treasury. 
A  summary  of  the  bill  is  appended  l[ifixeto. 
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BEOOMMENDATIOH. 

The  people  are  entitled  to  enjoy  all  of  the  rights  secured  to  them  by 
the  Federal  Gonstitution ;  one  of  these  rights  is  to  have  enacted  a  bank- 
ruptcy law;  that  right  can  not  be  enjoyed  except  pursuant  to  an  enact- 
ment by  Gongress ;  bodies  of  all  sorts  and  petitioners  of  all  classes  from 
every  part  of  the  country  have  been  for  years,  and  are  now,  demanding 
the  passage  of  this  bill  with  an  impressive  unanimity.  The  right  exists^ 
the  demand  is  made,  and  Gongress  ought  to  act. 

We  believe  that  this  bill  is  a  wise^  conservative,  and  economical  meas- 
ure, and  meets  the  just  demands  of  the  people.  It  is  so  guarded  in  its 
provisions  that  it  will  not  be  subject  to  the  abuses  and  corrupt  practices 
which  prevailed  in  the  administration  of  former  bankrupt  laws. 

Your  committee  recommend  the  adoption  of  the  substitute,  and  that 
H.  S.  459^  61 6,  and  2600  be  laid  upon  the  table. 
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[ThiB  Tozrcgr  bankrapt  UIL] 
See  bird'e-eye  index,  p.  22. 

A  Bummofy  of  the  hiU  infieo  word$  U  09  follow: 
*'±  square  deal  all  around.'' 

A  Bummary  in  aparaaraph  U  oifollowo: 

A  measure  for  the  dischar^  of  honest  insolTents,  the  diminution  of  fraud,  the 

Erompt  and  eoonomioal  administration  of  bankruptcy  estates,  the  maintenance  of 
itegrity  in  transactions  on  credit,  and  the  promotion  of  commerce. 

A  tummary  by  ohapten  and  oooUono  U  aofoUowo: 


Seetlonii 

1.  Memhiffof  WordB  mdFhnBM. 

2.  ActB  of  Bankmptoy. 

8.  Who  mtkj  Become  JBttnkmptB. 

4.  Partners. 

5.  ExemptionBof  Bankrapts. 

6.  Daties  of  Bankmpta. 

7.  Death  or  Insanity  of  Bankrnpta. 

8.  Protection  and  I)etentian  of  JBankmpti. 


Beotioni. 
9.  SztraditionofBaakTaiiti. 

10.  Bolts  by  and  against  Bankropts. 

11.  Compositions,  when  Conflnned. 

12.  Compositions,  when  Set  Aside. 
18.  Disonarges,  vhen  Granted. 
14.  Disoharses,  vhen  Bevoked. 
16.  Co-Debtors  of  Baakrapts. 

le.  Debts  not  Affected  l^  a  Dfaoliiiie. 


Section  1, — ^Words  and  phrases  are  giyen  certain  meaninjE^s  in  order  to  prevent  un- 
necessary repetition,  e,  g,,  ''courts  of  bankruptcy''  shall  include  the  district  courts 
of  the  United  States  and  Territories  and  the  supreme  court  of  the  District  of  Co- 
lumbia; ''persons"  shall  include  corporations,  officers,  partnerships^  and  women. 

See.  S. — ^Acts  of  bankruptcy  by  a  person  snail  consist  of  his  having,  within  six 
months  before  the  filing  of  a  petition  against  him^  concealed  himself  to  defeat  his 
creditors ;  failed  for  thirty  days,  or  conditionallv  within  such  time,  while  insolvent 
to  secure  the  release  of  property  levied  upon  lor  $500  or  over;  made  a  transfer  of 
property  to  defeat  his  creditors;  made  an  assignment  or  filed  in  court  an  admission 
of  insolvency;  made,  while  insolvent,  an  option  contract;  made,  while  insolvent,  a 
preference;  procured  or  suffered  a  Judgment  against  himself  to  defeat  creditors; 
secreted  property  to  avoid  process ;  suffered,  whue  insolvent,  executions  for  $500  or 
over  to  be  returned  unsatisfied;  or  suspended  and  not  resumed,  while  insolvent, 
payment  of  commercial  paper  for  thirty  days  for  $500  or  over. 

The  time  within  which  proceedings  in  bankruptcy  may  be  instituted  shall  not  begin 
to  run  until  parties  in  interest  shaU  have  had  an  opportunity  to  be  advised  of  the 
facts. 

See,  S, — ^An^  person  who  owes  debts,  except  a  corporation,  shall  be  entitled  to  the 
benefits  of  this  act  as  a  voluntary  bankrupt. 

Any  person  whose  debts  amount  to  $500  or  over,  if  adjudged  an  involuntary  bank- 
rupt upon  a  fair  and  impartial  trial,  shall  be  subject  to  the  provisions  of  the  act, 
except  a  national  bank,  a  person  engaged  chiefly  in  fiBurming  or  the  tillage  of  the  soil, 
or  a  wage-earner. 

See,  4, — Partners  may  be  adjudged  bankrupts.  The  partnership  creditors,  if  all 
of  them  are  adjudged  bankrupts,  shall  nominate  the  trustee.  The  court  first  obtain- 
ing jurisdiction  over  one  partner  may  have  jurisdiction  of  all  of  them  and  of  the 
partnership  estate,  if  all  of  the  partners  are  adjudged  bankrupts.    If  any  one  or  more 
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partners  are  not  a^jndged  bankrupt  tbey  shall  settle  the  estate  and  acconnt  for  the 
share  of  the  bankrupt  partners. 

8eo.  6. — ^The  bankrupt  will  be  allowed  the  exemptions  provided  by  the  laws  of 
his  State. 

Sec,  6, — ^The  bankrupt  shaU  attend  the  first  meeting  of  his  creditors  if  requested 
b]r  anv  of  them  to  do  so,  and  the  hearing  ujion  the  petition  for  a  discharge ;  comply 
withtne  orders  of  the  court;  examine  claims  as  to  their  correctness  against  liis 
estate j  execute  such  papers  as  may  be  necessary ;  inform  his  trustee  of  attempts  to 
commit  firaud  by  his  creditors;  file  a  schedule  of  his  property  and  list  of  his  credit- 
ors, and  submit  to  an  examination  concerning  the  conducting  of  his  business,  the 
cause  of  his  bankruptcy,  his  dealings  with  his  creditors  and  other  persons,  and  the 
amount  and  whereabouts  of  his  property. 

8€c.  7. — ^The  death  or  insanity  of  a  bankrupt  shall  not  abate  the  proceedings  in 
bankruptcy. 

8eo.  8. — Bankrupts  are  exempt  from  arrest  upon  oiyil  process,  except  in  certain 
cases. 

See,  9, — Bankrupts  may  be  extradited  from  one  district  to  another  in  accordance 
with  the  laws  now  in  force  upon  that  subject. 

See.  10, — Certain  suits  shall  be  stayed,  subject  to  the  order  of  the  court  of  bank- 
ruptcy. Suits  by  and  against  bankrupts  may  be  prosecuted  or  defended  by  trustees. 
Smts  shall  not  be  brought  by  or  against  the  trustee  subsequent  to  two  years  after 
the  estate  has  been  closed. 

8eo,  11, — A  composition  may  be  offered  after,  but  not  before,  the  bankrupt  has 
been  examined  in  open  court  or  at  a  meeting  of  Ids  creditors,  and  after  he  has  filed  a 
sdiedule  of  his  property  and  list  of  his  creditors.  The  application  may  be  filed  in 
court  after,  but  not  before,  it  has  been  accepted  by  a  majority  in  number  and  amount 
of  all  the  creditors  whose  claims  have  been  allowed,  and  after  the  consideration  to 
be  paid  and  the  money  necessary  to  pay  debts  which  have  priority  and  the  costs  of 
the  court  have  been  deposited  subject  to  the  order  of  the  Judge.  After  these  con- 
ditions have  been  complied  with  and  the  application  has  been  filed  a  time  will  be 
fixed  for  the  hearing  and  the  composition  will  be  confirmed  if  it  is  for  the  best  inter- 
ests of  the  creditors  J  if  the  bankrupt  is  entitled  to  a  discharge ;  if  his  embarrass- 
ment is  not  due  to  his  fraudulent  acts;  and  if  the  offer  and  acceptance  are  in  good 
faith  and  have  been  properly  procured.  The  confirmation  of  a  composition  will  re- 
sult in  the  discharge  of  the  bankrupt,  except  from  a  compliance  with  the  terms  of 
the  composition. 

8eo,  12, — ^A  composition  will  be  set  aside  upon  application  made  within  six  months 
after  it  is  confirmed  if  it  was  fraudulently  ootainea. 

8eo,  IS, — A  person,  not  a  corporation,  may,  after  the  expiration  of  two  months 
after  the  adjudication  and  within  the  next  four  months,  apply  for  a  discharge;  if  it 
is  impossible  to  file  the  petition  within  that  time  the  Judge  may  permit  it  to  be  filed 
within  the  next  six  months,  but  not  thereafter.  A  discharge  shall  not  be  granted  to 
a  person  who  has  committed  an  offense  punishable  by  imprisonment  or  fine  (see  sec- 
tion relating  to  offenses),  siven  a  preference  which  has  not  been  surrendered,  know- 
ingly made  a  materially  fuse  statement  concerning  his  financial  condition,  made  a 
transfer  of  his  property  which  might  have  been  impeached  as  fraudulent  unless  it 
has  been  surrendered  to  the  trustee,  or  with  fraudulent  intent  destroyed  or  neglected 
to  keep  books  showing  his  financial  condition. 

8eo,  14, — ^A  discharge  may  be  revoked  upon  application  filed  within  two  years  after 
being  granted  if  it  transpires  that  it  was  fraudulently  procured. 

See,  16, — Co-Debtors  of  bankrupts  shall  not  be  affected  by  the  discharge  of  such 
bankrupts. 

8co,  16, — A  discharge  shall  release  the  bankrupt,  not  a  corporation,  from  provable 
debts,  except  such  as  are  due  as  a  tax,  have  not  been  duly  scheduled,  or  were  created 
by  fraud,  embezzlement,  or  defalcation  while  acting  as  an  officer  or  in  a  fiduciary 
oapacity. 

Chaptxb  U.'-CaurU. 


Beotions. 

17.  Jurisdlotloii  of  Courts  of  Bankraptoy. 

18.  Procew,  Pleadings,  and  A^ndioatloms. 

19.  Jut  Triids. 

20.  Oatha.  Afflrmatlnna. 

21.  Xvidenoe. 

22.  Befersnoe  of  Cases  after  A^jndieatloD. 

23.  Jurisdiction  of  United  States  Circnit  Courts. 
M.  Jnriadictian  of  Appellate  Courts. 


Sections. 

25.  Appeak  and  Writs  of  Error. 

26.  ArDitrattonofControYeraies. 

27.  Compromiaee. 

28.  Designation  of  Newspapers. 

29.  Offenses. 

80.  Bnles,  Forms,  and  Orders. 

81.  Computation  of  Time. 

82.  Transfer  of  Cases. 


890, 17, — Courts  of  bankruptcy  are  invested  with  original  Jurisdiction  in  proceed- 
kruptcy. 
Upon  the  filing  of  an  involuntary  petition  prooses  will  be  isaned  aa  In 


ings  in  bankruptcy. 
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equity  oases  returnable  within  fifteen  days.  The  answer  must  bo  filed  under  oath 
in  ten  days  after  the  return  day.  If  a  defense  is  made  the  court,  with  or  without 
the  intervention  of  a  jury,  shall  determine  the  controversy.  If  no  defense  is  made 
the  judge  shall  enter  the  judgment,  if  present;  if  he  is  absent  the  case  shall  be  re- 
ferred to  the  referee.  Creditors  other  tnan  those  initiating  the  proceedings  may  ap- 
pear either  as  petitioners  or  defendants. 

See.  19. — Jury  trials  may  be  had  upon  application  of  bankrupts  as  now  provided  by 
law. 

Sec.  go. — Oaths  or  affirmations  may  be  administered  bv  referees,  State  and  Federal 
officers  now  authorized  by  law  to  administer  oaths,  and  diplomatic  or  consular  offi- 
cers in  foreign  countries. 

Sec.  21. — ^Any  person  may  be  examined  wherever  found  as  a  witness  in  any  bank- 
ruptcy proceecling.  Depositions  will  be  taken  under  the  laws  now  in  force  upon 
that  subject.  Notices  of  the  taking  of  depositions  will  be  filed  with  the  referee  in 
every  case,  and  will  be  served  upon  the  parties  in  interest  in  given  oases.  Records 
of  the  courts  may  be  used  as  evidence. 

Seo.  22. — After  the  adjudication  the  judge  will  cause  the  estate  to  be  administered, 
or  refer  it  to  the  referee  for  general  or  special  purposes,  and  may  at  any  time  change 
the  reference. 

Sec.  28. — Circuit  courts  of  the  United  States  are  given  jurisdiction  of  controversies 
about  the  property  of  bankrupt  estates  in  the  same  manner  and  to  the  same  extent 
as  though  bankruptcy  proceeding  had  not  intervened.  The  trustee  can  only  sue  in 
the  State  or  Federal  court  in  which  the  bankrupt  might  have  sued  had  he  not  be- 
come a  bankrupt,  except  by  consent.  United  States  circuit  courts  have  jurisdiction 
over  persons  wno  have  committed  offenses. 

Sec.  24. — Appellate  courts  will  have  jurisdiction  to  hear  oases  brought  by  appeal  or 
writ  of  error  from  bankruptcy  courts  in  term  time  and  vacation.  In  cases  in  which 
appeals  and  writs  of  error  will  not  lie  they  will  have  a  superint-ending  control  over 
proceedings  had  in  bankruptcy  courts. 

Sec.  25. — Appeals  and  writs  of  error  may  be  taken  in  controversies  involving  $500 
or  over,  adjudications  upon  petitions,  the  granting  or  refnsiug  of  applications  for 
removal  of  cases,  and  the  granting  or  dismissal  of  petitions  for  discharges  within  ten 
days,  in  accordance  with  tne  laws  now  in  force,  except  that  the  same  shall  be  return- 
able within  ten  days,  unless  further  time  be  granted.  Trustees  are  not  required  to 
give  bonds  when  they  appeal  or  sue  out  writs  of  error. 

Sec.  26. — The  arbitration  of  controversies  may  be  had  between  trustees  and  oppos- 
ing parties. 

Sec.  27. — Compromises  may  be  made  by  the  trustees  with  adverse  claimants. 

Seo.  28. — ^Newspapers  for  the  publication  of  notices  shall  be  designated  by  the  court. 

Sec.  29, — Officers  who  embezzle,  bankrupts  who  defraud,  and  creditors  who  present 
false  claims  may  be  punished  by  imprisonment  for  not  exceeding  two  years.  Bank- 
ruptcy officers  who  neglect  to  perform  their  duties  may  be  fined  not  to  exceed  $100 
for  each  offense.  Proceedings  for  the  punishment  of  wrongdoers  must  be  commenced 
within  one  year. 

Sec,  SO. — Rules,  forms,  and  orders  shall  be  prescribed  bv  the  Supreme  Court. 
Courts  of  bankruptcy  may  prescribe  additional  rules  and  orders. 

Seo.  SI. — Time  shall  be  computed  according  to  a  uniform  rule. 

Sec.  32. — ^In  the  event  that  proceedings  are  begun  in  several  courts,  each  of  which 
has  jurisdiction,  the  cases  in  all  of  the  courts  but  one  may  be  transferred  to  such 
court  to  be  consolidated  and  administered. 


Chapter  liIl.-^Qffloer$. 


Sections. 

83.  Creatioii  of  two  OfflOM. 

34.  Appointment  of  Beferees. 

35.  Qnaliflcations  of  Beferees. 

86.  Oaths  of  Office  of  Beferees. 

87.  Komber  of  Beferees. 

88.  Jurisdiction  of  Beferees. 

89.  Duties  of  Beferees. 

40.  Compensation  of  Beferees. 

41.  Contempts  before  Beferees. 

42.  Beoords  of  Referees. 

43.  Absence  or  Disability  of  Befi 


Seotions. 

44.  Appointment  of  Tmstees. 

46.  Qnaliflcations  of  Trustees. 

46.  Death  or  Bemoval  of  Trustees. 

47.  Duties  of  Trustees. 
4&  Onupensation  of  Trustees. 

49.  Accounts  and  Papers  of  Tnuteea. 

50.  Bonds  of  Beferees  and  Trusteee. 

51.  Duties  of  Clerks. 

52.  Compensation  of  Clerks. 
63.  Duties  of  Attomey-OoneraL 
54.  Statistics  of  Bankruptcy  ProoeedlngB. 

Sec.  3S. — ^The  offices  of  referee  and  tmstee  are  created. 

Seo.  34. — Courts  of  bankruptcy  shall  appoint  and  remove  referees,  and  prescribe 
and  change  their  districts. 

Seo.  S5. — Referees  may  be  commissioners  of  deeds,  justices  of  the  peaoe,  masters 
in  chancery,  or  notaries  public,  but  shall  not  hold  other  offices  of  profit  or  emola- 
ment;  they  shall  not  be  relatea  to  the  judges. 
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See,  S€, — Referees  shall  take  the  oath  of  office  prescribed  for  United  States  Judges. 

See.  ^, — There  shall  be  snch  nninber  of  referees  as  may  be  necessary  to  expedi- 
tiously transact  the  basinesH  of  the  court. 

Seo*  5^.-- Referees  may  exercise  the  powers  of  the  courts  for  the  production  of 
evidence,  except  the  power  of  commitment ;  and  their  jurisdiction  to  enforce  the  act, 
except  as  to  discharges,  compositions,  and  the  seizure  of  the  property  of  bankrupts. 

See,  S9, — ^The  referee  shall  cause  estates  to  be  promptly  administered. 

/S0O.  40.  Referees  ^all  receive  as  their  compensation  in  each  case  a  ten-dollar 
filing  fee  and  a  commission  of  1  per  cent  on  the  diyidends  paid  when  estates  are 
administered,  and  half  that  amount  when  there  is  a  composition. 

See,  41,  Persons  may  be  punished  by  courts  of  bankruptcy  for  the  commission  of 
contempts  before  referees. 

Sec,  4!B.  Records  of  referees  shall  be  kept  in  the  same  manner  as  courts  keep  their 
equity  records ;  those  of  each  case  shall  be  kept  in  a  separate  book. 

Sec^,  4S.  Wheneyer  a  referee  is  absent  or  oecomes  disqualified  the  Judge  may 
appoint  another  referee  to  act^  or  may  act  personally. 

See.  44.  Trustees  shall  be  appointed  by  the  creditors;  or,  if  they  fail  to  act,  by  the 
court. 

8eo,  45,  Trustees  may  be  individuals  or  trust  companies. 

See,  46,  The  death  or  removal  of  the  trustee  shall  not  abate  any  suit  or  proceed- 
ing. 

Sec,  47.  Trustees  shall  promptly  administer  the  estates. 

See.  48, — Trustees  shall  be  paid,  as  full  compensation,  a  five-dollar  filing  fee  and 
5  per  cent  on  the  first  $5,000  paid  to  creditors  in  dividends^  2  per  cent  on  the  second 
$5,000,  and  1  per  cent  on  additional  amounts. 

Sec,  49, — ^The  accounts  and  papers  of  trustees  shall  be  open  to  the  inspection  of  all 
parties  in  interest. 

Sec.  60. — Referees  and  trustees  shall  give  bonds,  under  verv  careful  restrictions, 
with  solvent  sureties,  conditioned  for  tiie  performance  of  their  official  duties.  The 
court  shall  fix  the  amount  of  the  bond  of  the  referee.  The  creditors  shall  fix  the 
amount  of  the  bond  of  the  trustee,  and  may  increase  it. 

See,  61. — Clerks  shall  perform  their  duties  and  account  for  the  moneys  received. 

See.  68, — Clerks  shall  be  paid,  as  full  compensation,  a  filing  fee  of  $10  in  each  case. 

See,  63. — ^The  Attorney-General  shall  collect  and  lay  before  Congress  statistics  as  to 
proceedings  in  bankruptcy. 

See.  64. — Bankruptcy  officers  shall  make  rex>orts  to  the  Attomey-QeneralfoTBtati»> 
tical  pnxposes. 


Chaftbr  IY.— Orediiora. 


Sections. 

65.  Meetings  of  Crediton. 

66.  Voters  at  Meetings  of  Crediton. 
57.  Proof  and  Allowance  of  Claims. 


Sections. 

68.  Koticea  to  Creditors. 

69.  Who  may  File  and  Dismiss  Petitions. 
80.  Preferred  Creditors. 


See,  65, — ^The  first  meeting  of  the  creditors  shall  be  held  after  ten  and  within 
thirty  days  after  the  adjudication  at  the  county  seat  of  the  county  in  which  the 
bankrupt  has  done  business,  resided  or  had  his  domicile;  or  if  such  place  is  mani- 
festly inconvenient  as  a  meeting  place,  or  if  snch  meeting  by  any  mischance  is  not 
held  within  such  time,  the  court  shall  fix  the  time  and  place  most  convenient  to  the 
parties  in  interest.  Tne  Judge  or  referee  shall  preside.  The  bankrupt  may  be  exam- 
ined. Subsequent  meetings  shall  be  called  as  occasion  may  require.  The  court  shall 
call  a  meeting  whenever  one-fourth  or  more  in  number  and  amount  of  the  creditors 
request  it ;  a  majority  or  more  of  the  creditors  may  fix  the  place  of  meeting.  Meet- 
ings after  the  first  one  may  be  held  by  consent  without  notice. 

Sec,  66, — Creditors  at  their  meetings  shall  determine  matters  submitted  to  them 
by  a  majority  yot>e  in  number  and  amount  of  those  present. 

Sec,  67, — The  proof  of  a  claim  shall  consist  01  a  statement  under  oath  by  the 
creditor,  setting  forth  the  claim,  the  consideration  therefor,  the  securities  held,  the 
payments  made  and  the  sum  claimed  as  still  due.  Claims  shall  be  allowed  unless 
objection  is  made.  Objections  shall  be  heard  and  determined  in  a  summary  way. 
Claims  of  creditors  who  have  received  preferences  shall  not  be  allowed,  unless  they 
surrender  their  preferences.  The  value  of  securities  held  shall  be  determined  and  the 
amount  realized  be  credited  upon  the  claims  and  a  dividend  shall  bo  paid  only  on 
the  unpaid  balance. 

See,  58, — ^The  creditors  shall  have  ten  days'  notice,  unless  they  waive  it  in  writ- 
ing, of  examinations  of  the  bankrupt ;  hearings  upon  applications  for  the  confirma- 
tion of  a  composition  or  a  discharge ;  meetings  of  creditors ;  anticipated  sales  of 
property;  the  filing  of  the  final  accounts  of  trustees;  the  declaration  and  time  of 
payment  of  dividends ;  the  proposed  compromise  of  controversies)  and  the  proposed 
dismissal  of  proceedings. 
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A  UNIFOEM   SYSTEM   OP   BANKRUPTCY. 


/S0O.  69. — ^Petitions  may  be  filed  or  dismissed  by  three  creditors  of  a  bankrapt 
who  together  have  provable  claims  in  excess  of  securities  held,  for  at  least  $500 ;  if 
there  are  less  than  twelve  creditors,  one  of  them  holding  such  a  claim  may  file  the 

Setition.    Creditors  other  than  the  original  petitioners  may  become  petitioners  or 
efendants. 

Seo,  60, — Preferred  creditors  are  those  who  have  within  four  months  before 
the  filing  of  a  petition  procured  property  from  an  insolvent  with  intent  to  defeat 
the  operation  of  the  act ;  or  for  the  purpose  of  obtaining  a  greater  percentage  of 
their  debts  than  other  creditors  of  the  same  class;  if  the  person  receiving  such 
preference  has  reasonable  cause  to  believe  that  a  fraud  upon  this  act  was  intended 
the  property  received,  or  its  value,  may  be  recovered  by  the  trustee. 

Chaftbb  Y,^E9iate9, 


S60tlOIUI. 

fil.  DepoaitoriM  for  Fnnds. 

62.  Expenses  of  Administezing  Estatos. 

68.  Debts  which  may  bo  Proved. 

64.  Debts  which  have  Priority. 

66.  Declaration  and  Payment  of  Dlvldenda. 


Sections. 

66.  Unclaimed  DiTldends. 

67.  Liens. 

68.  Set-Offs  and  Counter  Claimi. 

69.  Possession  of  Property. 

70.  Title  to  Properly. 


8eo,  61. — Depositories  for  money  shall  be  designated  by  the  courts.  They  shall  be 
required  to  give  such  bonds  as  the  court  may  deem  necessary. 

aeo.  62, — ^Expenses  shall  be  reported  in  detail  under  oath,  and  shall  not  be  paid 
until  allowed  by  the  court. 

Seo.  63. — ^Debts  may  be  proved  which  are  a  fixed  liability,  as  evidenced  bv  a 
written  instrument,  and  owing  at  the  time  of  the  filing  of  the  petition,  whether 
then  due  or  not;  due  as  costs;  and  judgments  rendered  after  the  filing  of  the  pe- 
tition.   Unliquidated  debts  may  be  liquiaated  and  proved. 

Seo.  64. — ^Debts  which  have  priority  are  those  which  are  due  as  taxes,  when  there 
is  propertjr  on  which  they  constitute  a  lien.  Other  debts  which  have  priority  are 
the  filing  fees  paid  by  the  creditors;  the  costs  of  administration;  wages  due  to  em- 
ployes which  have  been  earned  within  three  months  before  the  filing  of  the  petition, 
not  to  exceed  $300  to  each  employ^;  and  debts  which  have  priority  by  the  laws  of 
the  States  or  the  United  States. 

Seo.  65. — Dividends  of  an  equal  percentage  will  be  declared  and  paid  on  all 
claims,  except  such  as  have  priority,  or  are  secured;  the  first  dividend  shall  be  de- 
clared within  thirty  days  alter  adjudication,  if  the  money  equals  five  per  cent  or 
more.  Subsequent  dividends  may  be  declared  as  often  as  the  money  equals  ten  per 
cent  and  upon  the  closing  of  the  estate. 

Seo.  66. — Dividends  unclaimed  for  six  months  shall  be  paid  into  court.  Such  as 
remain  unclaimed  for  two  years  shall  be  distributed  to  the  creditors  until  they  are 
paid  in  full  and  then  be  paid  to  the  bankrupt. 

Seo.  67. — Claims  which  would  not  have  been  valid  liens  as  against  the  claims  of 
creditors  of  a  bankrupt  shall  not  be  liens  against  the  estate.  Whenever  a  creditor 
is  prevented  from  enforcing  his  rights  as  against  a  lien  created  or  attempted  to  be 
created  by  his  debtor,  the  trustee  may  enforce  such  lien  for  the  benefit  of  the  estate. 
Liens  obtained  by  compulsory  processes  begun  against  a  person  within  four  months 
before  the  filing  of  the  petition  shall  be  dissolved  in  the  event  of  an  adjudication, 
or  if  such  dissolution  would  militate  against  the  best  interests  of  the  estate,  they 
shall  not  be  dissolved,  but  the  trustee  shall  protect  and  enforce  them  for  the  benefit 
of  the  estate.  If  a  lien  shall  have  been  realized  upon,  the  amount  may  be  recovered 
by  the  trustee.  Liens  given  in  good  faith  and  for  a  present  consideration  shall  not 
be  aft'ected  by  bankruptcy  proceedings. 

Seo.  68. — Set-offs  and  counter  claims  may  be  enforced  as  between  the  trustee 
and  the  person  with  whom  the  bankrupt  dealt,  but  not  between  the  trustee  and  a 
purchaser  with  notice. 

Seo.  69. — ^The  bankrupt's  property  may  be  seized  by  order  of  the  court  after  the 
filing  of  the  petition  and  before  the  adjudication,  if  there  is  danger  of  its  being  im- 
properly transferred,  upon  the  giving  of  bond  by  the  creditors;  the  defendant  may 
give  a  forthcoming  bond  and  retain  possession  of  the  property. 

Seo.  70. — ^The  title  of  the  bankrupt  to  property,  except  such  as  is  exempt,  shall 
vest  in  the  trustee  as  of  the  date  of  the  filing  of  the  petition.  The  trustee  may 
institute  proceedings  to  have  set  aside  any  fraudulent  transfer  made  by  the  bank- 
rupt. All  personal  property  shall  be  appraised.  Personal  property  shall' not  be  sold 
for  less  than  75  per  cent  01  its  appraised  value,  except  subject  to  the  approval  of 
the  corirt.  All  real  and  mixed  property  shall  be  sold  subject  to  the  approval  of  the 
oourt. 
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Chap.  IL  Coartii 


Chap.  nL  Offlotn. 


Chap.  17.  CreditonL 


.  Chap.  y.  Srtatai. 


Sections. 

1.  Meaning  ofWordi  and  Phraaeo. 

2.  Acta  of  Bankruptcy. 
8.  Who  may  Become  Bankrapta. 
4.  Partnera. 
6.  £xem|ftiona  of  Bankrapta. 

6.  Duties  of  Bankrupts, 

7.  Death  or  Insanity  of  Bankrupts. 

8.  Protection  and  Detention  of  Bonkrapti. 

9.  Extradition  of  Bankrupts. 

10.  Suits  by  and  against  Bankrupts. 

11.  Compositions,  when  Confirmed. 

12.  Compositions,  when  Set  Asida. 

13.  Diaciiarges.  when  Granted. 

14.  Dischargtss,  when  Bevoked. 

15.  Co-DebMrs  of  Bankrupts. 

[16.  Debts  not  Affected  by  a  Discharge. 

'17.  Jurisdiction  of  Courts  of  Baukraptcy. 

18.  Process,  Pleadinga,  and  AdJudicaUons. 

19.  Jury  Trials. 

20.  Oaths,  Aflirmatlona. 

21.  Evidence. 

22.  Beferenoe  of  Cases  after  Adiudication. 

23.  Juri.sdiction  of  United  States  Circuit  Conrt». 

24.  Jurisdiction  of  Appellate  Cuurta. 

25.  Appeals  and  Writs  of  Error. 

26.  Arbitration  of  Controversies. 

27.  Compromises. 

28.  Designation  of  Newspapers. 

29.  Offenses. 

80.  Kules,  Forms,  and  Orders. 

81.  CompntatlonofTime. 
32.  Transfer  of  Cases. 

f83.  Creation  of  two  Offices. 

34.  Appointment  of  Reft'rens. 

35.  Qualifications  of  Reforeos. 
86.  Oaths  of  Office  of  Referees. 

37.  Number  of  Referees. 

38.  Jurisdiction  of  Referees. 

39.  Duties  of  Referees. 

40.  Compensation  of  Referees. 

41.  Contempta  before  Refereoa. 

42.  Records  of  Referees. 

43.  Absence  or  Dijiiability  of  Roferoos. 

44.  A])poiutment  of  Trustees. 

45.  OuQliflcalions  of  Trnatocs. 

46.  Detith  or  Removal  of  Trustees. 
47   Duties  of  Trustees. 

48.  Compensation  of  Tmst«es. 

49.  Accounts  and  Papers  of  Truateea. 

50.  Bonds  of  Referees  and  Trustees. 

51.  Duties  of  Clerks. 

52.  Compensation  of  Clerks. 

53.  Duties  of  Attorney-General. 

54.  Statistica  of  Bankruptoy  Proceedings. 
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67   Proof  and  Allowance  of  Claims. 

68.  Notices  to  Creditors. 

69.  Who  may  File  and  Dismiss  Petitions. 
60.  Preferred  Creditors. 

'61.  Depositories  for  Funds. 

62.  Expenses  of  Administering  Estatea. 

63.  Debts  which  may  be  Proved. 

64.  Debts  which  have  Priority. 

65.  Declaration  and  Payment  of  Diyldonds. 

66.  Unclaimed  Dividends. 

67.  Liens. 
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63d  Congress,  )  HOUSE  OF  EEPEESENTATIYE8.  (  Rep.  No.  67. 
Ut  Session.      ]  \      Part  2. 


BAlifKBUPT  LAW. 


OOTOBSR  20, 1893. — ^Beferred  to  the  House  Calendar  and  ordered  to  be  printed. 


Mr.  Bailey,  from  the  Committee  on  the  Jadiciary,  submitted  the  fol- 
lowing as  the 

VIEWS  OF  THE  MINORITY. 

The  undersigned  members  of  the  Judiciary  Committee,  while  differ- 
ing among  themselves  as  to  the  necessity  for  any  bankrupt  law  and  as 
to  the  character  of  such  measure  if  any  is  desirable,  unite  in  opposing 
BO  much  of  the  bill  reported  by  the  committee  as  ijrovides  for  involun- 
tary bankruptcy  for  any  cause  except  for  actual  fraud. 

D.  B.  CULBEBSON. 

J.  W.  Bailey. 
Wm.  a.  Stone. 
Case  Bbodebiok. 
Edwabd  Lane. 
L  H.  Goodnight. 
T.  B.  Stookdalb. 


63d  OoNaRESS, )     HOUSE  OF  REPEBSENTATIVBB.      (  Eepom? 
l8t  8es»i(m.      ]  \  Ko.  68. 


A3IENDMENT  TO  AOT  TO  EEGXTLATB  OOMMEBOB. 


OCTOBBB  4, 1893. — ^Referred  to  the  House  Calendar  and  ordered  to  be  printed* 


Mr.  Stobeb^  from  the  Committee  on  Interstate  and  Foreign  Oom- 

merce,  submitted  the  following 

REPORT: 

(To  accompany  H.  R.  2010.] 

The  Committee  on  Interstate  and  Foreign  Commerce  reports  back, 
without  amendment,  House  bill  2010  and  recommends  its  passage. 

It  is  verbatim  the  bill  reported  by  this  same  committee  to  the  Fifty- 
second  Congress  with  recommendation  that  it  pass. 

The  law  now  existing  requires  of  each  common  carrier,  subject  to  its 
provisions,  that  it  file  its  tariff  of  rates,  fares,  and  charges,  so  soon  as 
adopted,  with  the  Interstate  Commerce  Commission. 

The  obvious  purpose  of  this  provision  is  to  insure  national  publicity, 
as  well  as  the  local  publicity  sought  to  be  effected  by  the  local  publi- 
cation and  posting  up  such  proposed  tariffs.  While  the  law  thus  re- 
quires this  filing  it  leaves  no  remedy  for  the  failure  or  re^isal  to  obey 
this  provision,  except  the  tedious,  expensive,  and  unbusinesslike  means 
of  an  appeal  to  the  courts  to  issue  a  mandamus  against  the  recalcitrant 
corporation. 

An  auxiliary  suit  in  equity  to  enjoin  a  carrier  from  operating  under 
any  tariff  it  refuses  to  file  with  the  Commission  is  slow,  expensive,  and 
cumbrous,  but  is  the  only  remedy  for  any  such  disobedience  to  this  pro- 
vision of  the  law,  as  the  statute  now  stands. 

The  amendment  proposed  provides  as  an  addition  to  the  require- 
ment to  file  these  tariffs  that  the  carrier  shall  not  begin  to  operate 
under  them  until  they  have  been  filed;  with  the  proviso  for  the  easier 
performing  of  this  duty  that  a  duly  authorized  and  accredited  agent  of 
any  carrier  or  carriers  may  act  for  it. 


63d  Congress,  )    HOUSE  OF  EEPEESENTATIVES.     (  Eepobt 
l8t  Session.      >  (    No.  69. 


LIGHT  ASD  FOG-SIGNAL  STATION  NEAE  BUTLEE  FLAT, 

NEW  BEDFOED,  MASS. 


October  ^  1893. — Committed  to  the  Committee  of  the  Whole  Hoase  on  the  state  of 

the  Union  and  ordered  to  be  printed. 


•  _ 

Mr.  KoTJKf  of  Ohio,  firom  the  Oommittee  on  Interstate  and  Foreign 

Oommerce,  submitted  the  following 

REPORT: 

[To  accompany  H.  B.  166.] 

The  Oommittee  on  Interstate  and  Foreign  Commerce,  to  whom  was 
referred  the  bill  (H.  E.  156)  for  the  establishment  of  a  light  and  fog-sig- 
nal station  near  Butler  Flat,  New  Bedford,  Mass.,  respectfully  report 
it  back  with  the  recommendation  that  it  do  pass. 

The  light  and  fog-signal  station  herein  provided  for  was  recommended 
to  be  established  in  the  Annual  Eeport  of  the  Light-House  Board  for 
1892;  and  that  recommendation,  as  we  are  assured  in  a  letter  &om 
Hon.  C.  S.  Hamlin,  Acting  Secretary  of  the  Treasury,  will  be  renewed 
in  the  forthcoming  annual  rex>ort  and  annual  estimates  of  the  Light- 
House  Board.  The  letter  containing  that  assurance  and  an  extra<;t 
from  the  Annual  Eeport  of  the  Light-House  Board  of  June  30, 1892,  are 
Sled  herewith  and  made  a  part  of  this  report. 


Trbasurt  DBPARTBfENT,  September  16, 189S, 

Sir:  I  have  the  honor  to  aoknowledse  the  receipt  of  a  letter  from  your  committee 
dated  September  13,  1893,  inclosing  House  bill  No.  156,  for  the  establishment  of  a 
light  and  fog-signal  station  near  Butler  Flat,  New  Bedford,  Mass. 

This  bill  with  your  letter  was  referred  to  the  Light-House  Board,  which  returned 
them  with  the  statement  that  in  its  annual  report  for  1892  recommendation  was  made 
that  an  appropriation  of  $45,000  be  made  for  the  establishment  of  a  li^ht  and  fog 
signal  at  Butler  Flat.  This  recommendation  is  renewed  in  the  forthcommg  annual 
report  and  annual  estimates  of  the  Light-House  Board. 

A  copy  of  the  recommendation  made  by  the  Light- House  Board  in  its  report  for 
the  fiscal  year  ending  June  30;  1892,  la  inclosed,  together  with  a  copy  of  H.  R.  biU 
No.  156. 

BespectfuUy,  yours, 

C.  S.  Hamlin,  Acting  Seoretarj/, 
The  Ghaibxan  of  ths  Committeb  on 

Intbrstatb  and  Foreign  Commerce, 

Mauee  of  BepresentaHvee,  Washington,  D,  O. 


PExtXMl  from  the  Amniftl  Report  of  the  Llght*Hoiue  Board,  June  80, 1892.) 

•  •••••• 

Butler  Flat^  New  Bedford  Harbor,  Buzzards  Bay,  Massaekusetis, — ^The  foUowing 
recommendation,  which  was  made  in  the  Board's  last  three  annual  reports,  is  renewed : 

''The  entrance  near  buoy  No.  9,  on  the  point  of  Butler  Flat  is  narrow,  obscure, 
and  diffioolt  to  find  in  snowstormB,  fogs,  and  dark  nights.    If  a  light  with  a  fog 


2  BUTLER  FLAT,  NEW  BEDFORD,  MASS. 

signal  was  placed  on  that  point  it  wonld  mark  both  the  entrance  and  turning  point ; 
would  gnide  yessels  to  an  anchorage  in  the  lower  harbor,  and,  with  the  fight  on 
Palmer  Island,  would  guide  them  clear  of  North  Ledge,  Henrietta,  and  Hurricane 
Rocks,  in  Buzzards  Bay,  and  be  of  great  service  to  the  navigation  of  this  important 
port.  It  is  stated  by  the  custom-nouse  authorities  that  1,814  vessels  entered  the 
port  of  New  Bedford  during  1887,  not  including  yachts,  fishing  craft,  or  boats.  It 
IS  also  stated  that  the  Vineyard  Sound  and  Nantucket  steamers  took  75,000  passengers 
to  and  from  this  port,  and  received  $22,500  for  freight  carried.  It  is  furtner  stated 
that  the  New  York  propellers  made  104  trips  between  New  York  and  New  Bedford, 
and  received  over  $100,000  for  freisht  carried.  New  Bedford  is  now  said  to  be  the 
third  manufacturing  cit^  in  Massachusetts,  and  the  collector  of  the  port  states  that 
about  500,000  tons  of  shipping  came  into  the  port  during  last  year. 

**  The  Board,  as  stated  in  its  last  annual  report,  is  of  the  opinion  that  the  needs  of 
commerce  and  navigation  require  the  establishment  of  a  light  and  fog  signal  at  this 
point.  It  is  estimated  that  they  can  be  erected  for  $45,000,  and  it  is  recommended 
that  an  appropiiation  of  this  amount  be  made  therefor.^ 


53d  Congress,  )     HOUSE  OF  BEPEBSENTATIVBS.    (  Eepobt 
l8t  Session.      ]  \    No.  70. 


AMElfDMENT  TO  CHIITESE  EXCLUSION  ACT. 


OCTOBKR  i,  1898. — ^Referred  to  the  Honse  Calendar  and  ordered  to  be  printed. 


Mr.  MoCbeaby,  from  the  Committee  on  Foreign  Affairs,  submitted  the 

following 

REPORT: 

(To  accompany  H.  B.  3687.] 

The  Committee  on  Foreign  Affiairs,  to  whom  was  referred  the  bill 
!  (H.  E.  1973)  entitled  "  A  bill  to  amend  an  act  entitled  ^ An  act  to  pro- 
hibit the  coming  of  Chinese  persons  into  the  United  States,'"  approved 
May  5, 1892,  having  carefully  considered  the  same,  report  the  accom- 
panying substitute  for  said  bill  and  recommend  its  passage. 

On  the  5th  of  May,  1892^  an  act  entitled  "An  act  to  prohibit  the 
coming  of  Chinese  persons  into  the  United  States,'^  was  duly  approved. 
At  that  time,  according  to  the  census  report  of  1890,  the  Chinese  pop- 
ulation of  the  United  States  was  106,688.  Of  this  number,  95,477  were 
located  in  the  Pacific  States  and  Territories,  and  the  residue  were 
located  in  various  cities  of  the  United  States. 

Section  6  of  the  act  above  referred  to  declares: 

And  it  shall  be  the  dntj  of  aU  Chinese  laborers  within  the  limits  of  the  United 
States,  at  the  time  of  the  passage  of  this  act,  and  who  are  entitled  to  remain  in  the 
Uuitea  States,  to  apply  to  the  coUector  of  internal  revenne  of  their  respective  dis- 
tricts within  one  year  after  the  passage  of  this  act  for  a  certificate  of  residence, 
and  any  Chinese  laborer,  within  the  limits  of  the  United  States,  who  shall  neglect, 
fail,  or  refuse  to  comply  with  the  provisions  of  this  act,  or  who^  after  one  year  from 
the  passage  hereof,  sIialL  be  found  within  the  Jurisdiction  of  the  United  States  with- 
out such  certificate  of  residence,  shall  be  deemed  and  adjudged  to  be  unlawfully 
within  the  United  States,  and  may  be  arrested  by  any  Unitea  States  customs  offi- 
cial; coUector  of  internal  revenue  or  his  deputies.  United  States  marshal  or  his 
deputies,  and  taken  before  a  United  States  judge  whose  duty  it  shall  be  to  order 
that  he  be  deported  from  the  United  States,  as  hereinbefore  provided,  unless  he  shall 
establish  clearly  to  the  satisfaction  of  said  Judge  that  by  reason  or  accident,  sick- 
ness, or  other  unavoidable  cause  he  has  been  unable  to  procure  his  certificate,  and 
to  the  satisfaction  of  the  court,  and  bv  at  least  one  credible  white  witness,  that  he 
was  a  resident  of  the  United  States  at  the  time  of  the  passage  of  this  act :  and  if  upon 
the  hearing  it  shall  appear  that  he  is  so  entitled  to  a  certificate,  it  shall  be  granted 
upon  his  paying  the  cost.  Should  it  appear  that  sai<l  Chinaman  had  procured  a  cer- 
tificate which  has  been  lost  or  destroyed,  he  shall  be  detained  and  Judgment  sus- 
pended a  reasonable  time  to  enable  him  to  procure  a  duplicate  from  the  officer  granting 
it,  and  in  such  cases  the  cost  of  said  arrest  and  trial  shaU  be  in  the  discretion  of  the 
court.  And  any  Chinese  person,  other  than  a  Chinese  laborer,  having  a  right  to  be 
and  remain  in  the  United  States,  desiring  such  certificate  as  evidence  of  snch  right 
may  apply  for  and  receive  the  same  without  charge. 

After  the  passage  of  said  act  of  May  5, 1892,  prominent  representa- 
tives of  Chinese  persons  in  the  United  States  employed  Messrs.  Choate, 
Carter,  and  Ashton,  three  able  and  experienced  attorneys,  to  examine 
and  render  opinions  as  to  the  constiUitionality  of  said  act.  Each  of 
tiiese  attorneys  rendered  opmions,  in  which  they  declared  uncon- 
stitutional the  said  act  of  May  5, 1892. 


2  AMENDMENT   TO   CHINESE   EXCLUSION  ACT. 

Soon  after  the  passage  of  said  act  there  were  three  writs  of  habeas 
corpus  granted  by  the  circuit  court  of  the  United  States  for  the 
southern  district  of  New  York,  upon  petitions  of  Chinese  laborers 
arrested  and  held  by  the  marshal  of  the  district  for  not  having  certifi- 
cates of  residence  under  section  6  of  said  act;  and  on  appeals  in  these 
cases  from  the  circuit  court  of  the  United  States  in  and  for  the 
southern  district  of  New  York,  the  Supreme  Court  of  the  United 
States  held  as  follows  (three  of  the  judges  dissenting) : 

Upon  careful  consideration  of  the  subject  the  only  conclusion  which  appears  to  ns 
to  be  consistent  with  the  principle  of  international  law  and  with  the  Constitution 
and  laws  of  the  United  States  and  with  the  previous  decisions  of  this  court  is  that 
in  each  of  these  cases  the  judgment  of  the  circuit  court  dismissing  the  writ  of  habeas 
corpus  is  right  and  must  be  affirmed. 

This  decision  was  not  rendered  until  the  15th  day  of  May,  1893,  ten 
days  after  the  time  had  expired  in  which  Chinese  persons  could  reg^ter 
and  obtain  certificates  of  resideuce. 

It  seems  just  and  fair  that  as  many  Chinese  persons  were  misled  by 
the  opinions  rendered  by  Messrs.  Choate,  Carter,  and  Ashton  that  they 
should  have  additional  time  in  which  to  register  and  obtain  certifi- 
cates of  residence. 

The  report  of  the  Secretary  of  the  Treasury  shows  that  13,242  Chi- 
nese persons  registered  under  the  act  of  May  5, 1892,  leaving  93,445 
who  failed  to  avail  themselves  of  the  privileges  of  said  act.  Assuming 
that  about  10  per  cent  of  these  would  be  entitled  to  exemption  as  mer- 
chants, students,  actors,  and  others  of  the  exempt  class,  there  would 
remain  about  85,000  liable  to  deportation  under  the  law.  The  Secre- 
tary of  the  Treasury  says:  "The  lowest  cost  for  transporting  China- 
men from  San  Francisco  to  Hongkong  is  $35  per  capita."  Other  ex- 
penses incident  to  the  arrest,  trial,  and  inland  transportation  would 
average  not  less  than  $35  more  per  capita.  If,  therefore,  all  Chinese 
persons  above  referred  to  who  are  not  registered  should  be  transported 
to  China  the  cost  Involved  would  aggregate  in  round  numbers 
$6,000,000. 

The  substitute  provides  that  the  act  of  May  5, 1892,  be  so  amended 
as  to  extend  the  time  six  months  in  which  Chinese  persons  may  register 
and  obtain  certificates  of  residence;  and  also  amends  said  act  so  as  to 
require  '^one  credible  witness  other  than  Chinese"  that  an  applicant 
for  a  certificate  was  a  resident  of  the  United  States  on  the  5th  of  May, 
1892,  instead  of  "one  credible  white  witness." 

The  substitute  also  amends  the  said  act  by  providing  that  the 
words  "laborer"  or  "laborers,"  wherever  used  in  this  act,  or  in  the  act 
to  which  this  is  an  amendment,  shall  be  construed  to  mean  both  skilled 
and  unskilled  manual  laborers,  including  Chinese  employed  in  mining, 
fishing,  huckstering,  peddling,  laundrymen,  or  those  engaged  in  taking, 
drying,  or  otherwise  preserving  shell  or  other  fish  for  home  consump- 
tion or  exportation. 


63d  Congbess,  )      HOUSE  OF  RBPEBSENTATIVES.       (  Bepobt 
UtSeasum.      }  (  No.  71. 


0.  P.  GOOOH. 


OOTOBXR  i,  1898. — Committed  to  the  Committee  of  the  Whole  Hoase  and  ordered  to 

be  printed. 


Mr.  HuTOHESON,  firom  the  Oommittee  on  Olaims,  submitted  fhe  fol- 
lowing 

REPORT: 

[To  accompany  H.  R.  3334.] 

The  Gommitteo  on  Claims,  to  whom  was  referred  the  bill  (H.  B.  3334) 
for  the  relief  of  G.  P.  Gooch,  have  carefolly  considered  same  and  rec- 
ommend that  it  do  pass. 

Yoor  committee  copy  a  letter  addressed  to  the  Hon.  John  G.  Long  and 
ask  that  it  be  considered  a  part  of  this  report. 

This  letter  in  ooi*  opinion,  is  safficient  to  establish  the  claimant's 
right  to  receive  this  sum  and  to  have  his  bill  enacted  into  a  law. 


Trkasurt  DsPABTMrarr, 

OVFIOB  OF  THS  AUDITOR  07  THE  TREASUBT 

70R  THB  POST-OVFICB  DlPARTMSMT, 

Wa9hingUm,  D.  C,  December  17, 1899, 

Sir:  Yonr  letter  of  the  14th  instant,  addreeeed  to  Hon.  A.  D.  Hazen,  Third  Assist- 
ant Postmaster-General,  relatire  to  the  claim  of  C.  P.  Gooch  for  carrying  the  mails 
prior  to  the  war,  has  been  forwarded  to  this  office. 

In  reply  I  have  the  honor  to  inform  yon  that  the  records  in  this  office  show  that 
Mr.  Gooch  was  contractor  on  ronte  No.  8237,  in  the  State  of  Lonisiana,  in  1860  and 
1861 ;  that  he  was  paid  in  fnll  to  December  31, 1860,  and  that  a  balance  stands  to 
his  credit  for  semce  from  January  1  to  March  31, 1861,  the  date  to  which  serrioe 
has  been  certified,  amounting  to  $65. 

This  claim  was  reported  to  Congress  for  appropriation  in  1868,  but  no  proYiaioii 
has  yet  been  made  for  the  payment  of  this  class  of  claims. 
Very  respectfuUy, 

T.  B.  COULTRR. 

MMar. 
Hon.  JoHK  B.  Long, 

JB[gu8§  qf  BepreeeniaUfou,  WaehingUm,  D.  €• 
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53d  Conobbss,  )      HOUSE  OF  EEPBBSENTATIVE8.     (  Eeport 
l8t  Session.      >  (  No.  72. 


LOUIS  L.  WILLIAMS. 


OCTOBBB  If  1898. — Cominltted  to  the  Committee  of  the  Whole  House  and  ordered  to 

be  printed. 


Mr.  Olabk,  of  Missouri,  from  the  Oommittee  on  Olaims,  submitted  the 

following 

REPORT: 

[To  accompany  H.  R.  913.] 

The  Committee  on  Claims,  to  which  was  referred  the  bill  (H.  B.  913)  for 
the  relief  of  Louis  L.  Williams,  have  had  the  same  under  oonsidera- 
tion  and  recommend  that  the  same  do  pass,  for  the  reasous  giTen  in 
the  letter  of  the  Secretary  of  State  and  of  W.  M.  WilliamS|  both  of  which 
are  made  a  part  of  this  report  and  appended  hereto. 


Dbpartmbnt  ov  Statb, 

WoihingUmf  February  8, 189S, 

Sir:  I  haye  the  honor  to  acknowledge  the  receipt  of  yonr  letter  of  4th  inBtant  and 
of  the  copy  of  bill  (H.  R.  6036)  for  the  relief  of  Lonis  L.  Williams^  which  yon  incloBC, 
as  also  the  letter  of  W.  M.  Williams,  of  BooneviUe.  Mo.,  to  Mr.  Dockery,  herewith 
returned.  A  memorandum  has  been  prepared  by  the  Solicitor  of  the  Department, 
by  which  it  appears  that  on  10th  Jane,  1890,  the  governor  of  Alaska  nominated  Mr. 
L.  L.  Williams,  the  claimant,  one  of  the  Commissioners  to  represent  Alaska  on  the 
World's  Colnmbian  Commission.  Without  receiving  his  appointment,  Mr.  Williams 
came  on  to  attend  the  first  meeting  of  the  Commission.  A  doubt  arising  as  to  whether 
Alaska  was  entitled  to  be  represented — the  matter  was  still  under  consideration 
when  the  Commission  met  and  adjourned — Mr.  Williams  being  in  attendance,  but 
not  enrolled. 

On  the  25th  of  November,  1890,  the  Department  referred  to  the  Attomey-Genernl 
the  question  whether  Alaska  is  a  Territory  within  the  meaning  of  the  act  of  April 
25,  1890,  and  as  such  entitled  to  be  represented  by  Commissioners  in  the  World's 
Columbian  Commission.  On  December  19,  1890,  the  Attorney-General  gave  an 
affirmative  decision  (19  Atty.  Gen.,  700),  ana  December  22  commissions  were  issued 
and  the  governor  of  Alaska  so  notified  December  26,  1890. 

On  August  17, 1891,  Mr.  Dickinson,  secretary  of  the  World's  Columbian  Commie- 
sion,  acknowledged  receipt  of  the  commissions  for  the  Alaska  commissioners  and 
stated  that  he  would  hold  them  tiU  the  meeting  of  the  board,  September  2, 1891.  No 
oaths  have  been  filed. 

I  have  the  honor  to  be,  sir,  yonr  obedient  servant, 

John  W.  Fosteb. 

Hon.  Ghablbs  H.  MANSUBy 

CoiMMttM  <m  Claims,  Himte  of  BepresmiaikiSm 


BooNmxB,  Mo.,  May  IS,  tS99. 

Mt  Dbab  Sib  :  My  brother,  Louis  L.  WilUams,  has  requested  me  to  write  to  you  In 
reference  to  a  claim  which  he  has  pending  before  Conflp*ess  and  to  request  you  to  look 
into  the  merits  of  the  same.  The  Congressman  from  tnis  district,  Mr.  Heard,  has  in- 
trodnoed  a  biU,  I  think,  upon  the  subject.  The  facta  axe thfiiA\  T1^<^  ^^t^^Asc^  ^l^^aSu^ 


2  LOUIS   L.  WILLIAMS. 

notified  the  gOYemor  of  Alaska  that  he  was  authorized  to  appoint  or  recommend  for 
appointment  two  commissioners  from  that  Territory  to  represent  it  npon  the  World's 
Fair  Commission.  He  appointed  my  brother  as  the  Democratic  member  and  another 
party,  whose  name  I  have  forgotten^  as  the  Republican  member.  In  accordance 
with  this  appointment  they  came  on  to  attend  the  meeting  of  the  Commission.  Under 
some  misconstruction  of  the  act  of  Congress  by  a  subordinate  officer  in  the  State 
Department  a  commission  was  refused  on  the  ground  that  Alaska  was  not  entitled  to 
representation  upon  the  board. 

While  the  matter  was  well  under  consideration  the  national  committee  met  and 
adjourned.  Afterwards,  upon  reconsideration  by  the  State  Department,  the  conclu- 
sion was  reached  that  Alaska  was  entitled  to  the  same  representation  as  the  other 
Territories,  and  conmiissions  were  duly  issued  to  the  governor's  appointees,  but  this 
was  too  late  for  them  to  be  admitted  to  the  meeting  that  they  had  come  to  attend. 
Not  being  enrolled,  although  in  attendance,  they  could  not  have  their  expenses 
allowed,  as  provided  by  the  act  creating  the  World's  Fair  Commission.  They  came 
for  the  express  purpose  of  attending  the  meetine,  and  did  attend  and  would  have 
been  duly  enrolled  but  for  the  misconstruction  of  the  law  by  the  official  who  first 
examined  the  matter,  and  their  commissions  were  subsequently  issued  by  the  Presi- 
dent. It  was  no  fault  of  theirs,  but  was  the  result  of  an  error  upon  the  part  of  some 
officer  to  whom  the  matter  was  referred.    They  have  asked  that  their  expenses  be 

faid  as  they  would  have  been  if  the  commissions  had  been  issued  as  required  by  law. 
t  seems  to  me  that  this  is  right  and  just.  I  do  not  want  yon  to  understand  me  as 
asking  you  to  do  anything  more  than  examine  the  matter,  and,  after  learning  the 
facts,  do  just  what  yon  think  is  right  and  proper  in  the  matter,  and  I  will  be  fully 
satisfied  with  whatever  yon  do.  Louis  does  not  want  anything  done  that  is  not 
entirely  equitable  and  just.  I  will  be  obliged  if  you  will  look  into  the  matter. 
Very  truly,  yours, 

W.  M.  Williams. 
Hon.  A.  M.  DocKERT, 

WathingUm,  D.  O. 


63d  CoNaBESS, )    HOUSE  OP  REPEESBNTATIVE8,       (  Report 
1st  Session.      )  \  No.  73. 


RIGHTS  TO  SETTLERS  ON  CERTAIN  LANDS  IN  OKLAHOMA 


OCTOBBB  4, 1893.^!/ominitted  to  the  Committee  of  the  Whole  House  on  the  state  of 

the  Union  and  ordered  to  be  printed* 


Mr.  HALLy  of  Minnesota,  from  the  Committee  on  the  Public  Lands, 

submitted  the  following 

REPORT: 

[To  aooompany  8.  8234.] 

The  Committee  on  the  Public  Lands,  to  whom  was  referred  Senate 
bill  824,  have  had  the  same  under  consideration,  and  r6i)ort  it  back  to 
the  House  with  the  recommendation  that  it  pass.  ^ 

This  bill  has  passed  the  Senate  upon  the  recommendation  of  the 
Commissioner  of  the  General  Land  Office,  approved  by  the  Secretary 
of  the  Interior. 

It  is  well  known  that  recently  great  financial  distress  has  fallen  upon 
the  country,  and  that  this  condition  has  borne  with  especial  hardship 
upon  the  settlers  upon  the  frontier.  At  a  time  when  men  of  great 
wealth  are  so  generally  asking  for  an  extension  of  time  upon  their  cur- 
rent obligations,  it  is  nothing  more  than  reasonable  that  to  the  poor 
setUer  ui)on  the  public  domain  should  be  extended  the  same  lenity. 

As  to  commuting  homestead  entries  and  issuing  patents  upon  pay- 
ment, it  is  to  the  advantage  of  the  community  that  in  all  cases  where 
the  settler  is  able  and  desirous  of  commuting  and  paying  for  his  land 
that  he  should  be  allowed  to  do  so.  for  as  soon  as  the  land  is  patented 
it  becomes  subject  to  taxation.  Tnere  is  a  large  area  of  land  in  this 
part  of  the  Territory  which  is  included  in  the  allotments  to  the  Indians, 
and  such  land  will  not  be  subject  to  local  taxation  for  many  years,  and  it 
is  desirable  that  as  much  of  this  land  as  possible  may  speedily  become 
subject  to  taxes.  In  this  new  country,  schoolhouses  must  be  built, 
bridges  constructed^  and  public  buildings  erected,  and,  in  the  interest 
of  the  local  necessities  of  the  people,  it  is  desirable  that  this  bill  should 
be  promptly  passed. 

The  committee  api>end8  the  letter  from  the  Commissioner  of  the 
General  Land  Office  in  relation  to  H.  R.  6,  which  is  identically  the 
same  as  the  Senate  bilL 


Depabtmknt  of  the  Ihtbrior,  General  Land  Othci, 

WoihingUm,  D,  C,  StpUmber  11, 1898. 

Sir:  I  have  had  the  honor  to  receiye,  by  reference  from  yonr  Department,  for 
early  report  in  dnpUcate  and  return  of  paper.  House  biU  No.  5,  ''  Granting  settlers 
on  certain  lands  in  Oklahoma  Territory  the  right  to  commute  their  homestead 
entries,  and  for  other  purpoBCs/'  transmitted  Septembers,  1893,  to  the  Department  by 
Hon.  Thomas  0.  McRae,  cnairman  of  the  Committee  on  the  Public  Lands  of  the  House 
of  RepresentatiYes,  with  a  request  that  you  gire  your  opinion  as  to  tiia  ^ro^^tlet^  <^1 
passing  the  same. 
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The  bill  proyides: 

'*  Thftt  tne  homestead  settlers  on  the  Absentee  Shawnee,  Pottftiratomie,  and  Ohej- 
enne  and  Arapaho  Indian  lands  in  Oklahoma  Territory,  be,  and  they  are  hereby, 
granted  an  eztention  of  two  years  within  which  to  make  the  first  payment  provided 
for  in  section  sixteen  of  the  act  of  Congress  approved  March  third,  ei^g^teen  hondred 
and  ninety^one,  entitled  'An  act  making  appropriations  for  the  cnrrmt  and  contin- 
gent expenses  of  the  Indian  Department,  and  for  fnlfillinr  treaty  stipnlations  with 
Yarioos  Indian  tribes  for  the  year  ending  Jnne  thirtieui,  eighteen  hundred  and 
ninety-two,  and  for  other  purposes/  and  snch  payment  may  be  made  at  anytime 
within  four  years  from  the  date  of  the  entry  of  such  lands. 

''Sbo.  2.  That  any  person  entitled  by  law  to  take  a  homestead  In  said  Territory  of 
Oklahoma  who  has  already  located  and  filed  upon,  or  who  shall  hereafber  locate  and 
file  upon,  a  homestead  within  any  of  the  lands  in  the  Absentee  Shawnee,  Pottawato- 
mie, and  Cheyenne  and  Arapaho  Indian  lands  and  the  Public  Land  Stxip  in  Oklar- 
homa  Territory,  and  who  has  complied  with  all  the  laws  relating  to  such  nomeatead 
settlement,  may  reoeire  a  patent  therefor,  at  the  expiration  of  twelve  months  fnam 
the  date  of  locating  upon  such  homeatead,  upon  payment  to  the  United  States  of 
one  dollar  and  fifty  cents  per  acre  for  the  land  embodied  in  snch  homestead:  Provided, 
That  homestead  settlers  in  the  Public  Land  Strip  may  receiye  such  patent  upon  tilie 
payment  to  the  United  States  of  the  enm  ef  ene  dollar  and  twenty-fiye  cents  per 
acre. 

"Sxo.  8.  That  all  acts  in  confliet  with  IlilB  act  are  hereby  repealed.'' 

In  reply  I  have  the  honor  to  report  that,  under  the  Presiaent's  proclamation  of 
September  18, 1891,  the  landa  ceded  by  the  Citizen  Band  of  Pottawatomie  and  Ab- 
sentee Shawnee  Indians  were  thrown  open  to  homestead  entry  September  28, 1891, 
as  provided  in  the  act  of  March  3,  1891  (26  Stats.,  989-1044). 

The  lan^  ceded  by  the  Cheyenne  and  Arapaho  Indians  were,  under  the  same  act, 
opened  to  homestead  entry  on  April  19, 1692,  by  the  President's  nrooilam«tien  of 
April  13, 1892. 

Section  16  of  the  act  of  March  3, 1891,  supra,  provides  for  the  disposal  of  these 
lands  ''to  actual  settlers  only,  under  the  provisions  of  the  homestead  and  town-site 
laws  (except  seclaon  2301  of  the  Revised  Statutes  of  the  United  States,  which  shall 
not  apply):  Jhrovided,  htnoever.  That  each  settler  on  said  lands  shall,  before  ms^ng  a 
finalproof  and  receiving  a  certificate  of  entry,  pay  to  the  United  States  to  the  land 
so  taken  by  him,  and  within  five  years  from  the  date  of  the  first  original  entry  tfaeenm 
of  $1.50  per  acre,  one-half  of  which  shall  be  paid  within  two  years.  But  uie  rights 
of  honorably  discharged  Union  soldiers  and  sailors  as  defined  and  described  in  sec- 
tions 2304  and  2306  of  the  Revised  Statutes  of  the  United  Statesshall  not  beabridged, 
exc^t  as  to  the  sum  to  be  paid  as  aforesaid,  and  all  the  lands  in  Oklahoma  are  hereby 
declared  to  be  agricultural  lands,  and  proof  of  their  nonmineral  character  idiall  not 
be  required  as  a  condition  precedent  to  final  entry.'' 

The  first  section  of  the  present  bill  proposes  to  extend  the  time  within  which  to 
make  the  first  payment  required  by  said  section  16  of  the  act  of  March  8, 1891,  ao 
that  it  may  be  done  at  any  time  within  four  years  from  the  date  of  the  ongjnid  entry. 

It  is  understood  that  the  settlers  u|»on  these  lands  are,  many  of  them,  poor,  and  I 
am  credibly  informed  that  to  strictly  insist  uponpayment,  according  to  existing  law, 
would  involve  considerable  hardship  to  them,  t  am,  therefore,  of  the  opinion  tiiat 
the  time  should  be  extended  within  which  the  first  paymeiit  may  be  made. 

I  recommend,  however,  that  the  bill  be  so  amended  in  rts  fiirst  section  that,  instead 
of  extending  the  period  within  which  l^e  first  pimnent  shall  be  made  for  two  years, 
or  so  as  to  allow  four  years  from  date  of  entry  for  making  the  first  payment,  as  it 
now  reads,  it  shall  be  made  to  extend  sn(di  period  for  one  year  only,  or  so  as  to  allow 
three  years  from  the  date  of  entry  for  making  the  first  payment,  tns  remainder  of  the 
purchase  money  being  required  to  be  paid  vrithli^five  years  from  that  date. 

The  twenty-first  section  of  the  act  of  May  2, 1890  (26  Stats.,  91),  provided,  in  sub- 
stance^  that  any  person  entitled  to  make  a  homestead  entry  in  the  Territory  of 
Oklahoma,  and  who  has  complied  with  all  the  laws  relating  to  eneh  homestead  set- 
tlement, within  certain  limits  therein  specified,  mav  receive  a  patent  therefor,  at 
the  expiration  of  twelve  months  from  the  date  of  locating  said  homestead,  upon 
payment  of  $1.25  per  acre  for  the  land. 

By  the  seventh  section  of  the  act  of  February  13, 1891  (26  Stats.,  759),  it  is  pro- 
vided that  any  person  who  made  a  homestead  en^  for  lands  ceded  by  the  Iowa 
and  Sao  and  Fox  bands  of  Indians,  may  obtain  patent  therefor  upon  payment  of 
$1.25  per  acre  for  the  land,  at  the  e:i^iration  of  twelve  months  from  the  data  of  set- 
tlement upon  said  homestead. 

Under  section  eighteen  of  the  act  of  May  2, 1890  (26  Rtats.,  90),  the  lands  in  the 
public  land  strip  were  opened  to  settlement  under  the  provisions  of  the  homestead 
law,  eoEoept  section  2301,  Revised  Statutes,  no  payment  being  required  for 
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As  pnrchaaes  of  the  lands  in  the  original  TerritoTy  of  Oklahoma,  hy  commntationy 
after  one  year,  and  of  those  lands  subsequently  ceded  by  the  Indians  last  named, 
hare  been  allowed  by  law,  I  see  no  reason  why  the  same  proyisions  of  law  shoola 
not  be  made  applicable  to  all  the  lands  in  Oklahoma  Territory. 

With  the  amendment  made  as  suggested,  I  see  no  objections  to  the  passage  of  the 
bill,  which  is  herewith  returned. 
Very  respectfully, 

fi.  W.  Lamorkux, 

The  SSGBKTABT  07  THS  InTXKIOR. 


53d  Oonobess,  )     HOUSE  OF  SEPBESENTATIYES.       (  Bepobt 
l$t  Settion.     ]  \  No.  74. 


STATIOinS  Aim  DEPOTS  OS  OEBTAm  BAILBOAOS  IN  THE 

TEBBITOJ]UGBS. 


OuiWUal»  ]89B>— Batendto  th«  Hoom  Calendar  and  ordated  to  ba  piintad. 


Mr.  WHSlUDty  of  Alabama,  from  the  Gommittee  on  the  Territories, 

Bubmitted  the  following 

BEPOBT: 

[To  aooompany  H.  B.  8G06.] 

The  Gommittee  on  the  Territories,  to  whom  was  referred  the  bill 
(H.  B.  3606)  to  require  railroad  companies  operating  railroads  in  the 
Territories  over  a  right  of  way  granted  by  the  Oovemment  to  establish 
stations  and  depots  at  all  town  sites  on  the  lines  of  said  roads  estab- 
lished by  the  Interior  Department,  have  had  the  same  under  consider- 
ation and  find  that  certain  railroads  which  pass  through  what  is  known 
as  the  Cherokee  Outlet  are  doing  great  injustice  to  the  settlers  who 
have  secured  lots  in  town  sites  established  by  the  Secretary  of  the 
Interior. 

These  railroads  have  refused  to  establish  depots  or  stop  their  trains 
for  the  accommodation  of  passengers,  or  to  receive  or  deliver  freight. 
These  raUroads  received  grants  of  land  for  right  of  way  and  depot 
grounds  from  the  United  States,  and  these  railroads  took  their  grants 
with  the  distinct  stipulation  in  the  statute  that  GoDgress  might  at  any 
time  amend,  add  to,  or  alter,  or  repeal  the  act  granting  the  right  of 
way. 

The  act  of  March  2, 1887  (24  Stat.,  p.  446),  granted  a  right  of  way 
through  the  ladian  Territory  to  the  Chicago,  E^ansas  and  INTebraska 
Bailroad  Company. 

Section  12  of  that  act  is  as  follows: 

Thftt  CongreM  may  at  any  time  amend,  add  to,  alter,  or  repeal  tUs  act;  and  the 
ri^t  of  way  herein  and  hereby  granted  shaU  not  be  assigned  or  transferred  in  any 
form  whatoYer  prior  to  the  constmotion  and  completion  of  the  road,  except  as  to 
mortgages  or  other  liens  that  may  be  given  or  secured  thereon  to  aid  in  the  con- 
■tmction  thereof. 

By  act  of  Congress  June  27,  1890  (26  Stai,  p.  181),  the  Chicago. 
Kansas  and  Nebraska  BalLroad  Company  was  authorized  to  sell  ana 
transfer  the  road  to  the  Chicago,  Bock  Island  and  Pacific  Bailroad 
Company,  and  the  first  section  of  said  act  of  June  27, 1890,  provides 
that  the  transferee  of  the  road  shall  hold  it  subject  to  all  conditions, 
limitations,  and  requirement  of  said  act  of  March  2, 1887. 

By  act  of  February  27, 1893  (27  Stat.  p.  494),  Congress  granted  the 
Chicago,  Bock  Island  and  Pacific  Bailroad  Company  a  right  to  extend 
its  road  through  another  portion  of  the  Indian  Territory,  and  in  the 
twelfth  section  of  this  act  it  is  provided  'Hhat  Congress  may  at  any 
time  add  to,  alter,  or  repeal  said  act."  The  Atchison,  Topeka  and  Santa 
Fe  Bailroad  also  runs  through  the  Cherokee  Outlet*    It  "vr^ft  ^\\i^2&sK£k^ 
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tlte  Sontbem  Kansas  Baikoad  Oompany.  The  aet  of  Joly  4^  1884,  (23 
Stat.  p.  73),  ipranted  the  right  of  way  through  the  Indian  Territoiy  to 
the  Southern  Kansas  Bailway  Company,  and  section  12  of  that  act  is  in 
these  words: 


CoognBB  m^  at  any  time  mmeoA,  add  to,4ilter,  <ar  npeal  this  boL 

The  committee  are  of  opinion  that  Congress  has  undoubted  authority 
to  require  said  roads  to  maintain  depots  at  the  town  sites  which  were 
established  by  the  Secretary  of  the  Interior  when  these  lands  were 
open  for  settlement. 

The  oommittee  therefore  nport  back  biU  H.  &,  860$  aad  laenMuiiend 
that  it  do  pass. 


53d  GoNaBESS,  >    HOUSE  OF  SEPBBSENTATIYBS.       (  Bepobx 
l9t  8e$9ion.      )  (  Ko.  75. 


OAIBO9ILL. 


OoTOBKB  4, 1893. — Committod  to  the  Committee  of  the  THiole  Hoqm  Mid  ordered 

to  be  printed* 


Mr.  BxmnXy  from  the  Oommittee  on  GlsdmSy  snbmitted  fhe  following 

BEPORT: 

[To  accompany  H.  B.  1466.] 

The  Oommittee  on  Claims,  to  whom  was  referred  the  bill  (H.  B.  1466) 
for  the  relief  of  the  city  of  Cairo,  in  the  State  of  Illinois,  having  given 
same  and  all  the  facts  in  connection  therewith  very  carefid  and  thorough 
consideration,  report  as  follows: 

From  the  evidence  presented  it  is  conclusively  shown  that  the  United 
States  Marine  Hospital  and  the  United  States  custom-house  and  post- 
office  buildings  mentioned  and  described  in  said  bill,  together  with 
their  grounds,  in  the  city  of  Cairo,  111.,  are  the  property  of  the  United 
States.  The  improvements  named  in  said  bill  have  been  made  and 
provided  for  by  the  city  of  Cairo.  The  amounts  mentioned  in  said  bill 
for  improvements  of  streets  and  avenues  around  said  Oovemment 
proper^,  as  shown  by  the  evidence,  is  one-half  the  actual  amounts 
which  the  said  city  of  Cairo  has  paid  and  for  which  it  is  responsible  for 
the  improvement  of  the  streets  and  avenues  around  said  Oovemment 
property. 

Your  committee  further  find  that  in  justice  the  Oovemment  should 
refund  to  the  city  of  Cairo,  HI.,  the  amount  mentioned  in  said  bill  for 
the  improvement  of  streets  and  avenues  around  such-  property. 

Your  committee  further  report  that  this  has  been  the  uniform  custom 
of  the  Government  in  such  cases,  and  that  there  being  no  general  law 
covering  such  cases,  relief  can  only  be  granted  by  special  bill. 

Your  committee  therefore  respectfully  recommend  that  said  bill  am 
presented  do  pass. 


53d  Ookgbbss,  )    HOUSE  OF  KEPBESElirrATiyEa     (  Bepobt 
l8i  Se98i(m.      J  (    No.  76. 


OONOOED  JlSD  BENKINGTOH. 


OoTOBXB  i,  1893. — Committed  to  the  Committee  of  the  Whole  Honie  «id  ordered  to 

be  printed. 


Mr.  BuNNy  from  the  Oommittee  on  Olaims,  submitted  the  following 

REPORT: 

[To  accompany  H.  B.  2064.] 

The  Oommittee  on  Naval  Affairs,  to  whom  was  referred  the  bill  (H. 
B.  2084)  to  remit  the  penalties  on  gxuiboat  No.  3,  the  Oaneordy  and  gun- 
boat No.  4,  the  Bennington^  having  had  the  same  under  consideration 
submit  the  following  report : 

A  bill  of  this  same  character,  and  identical  in  its  provisions,  was 
considered  by  the  Oommittee  on  Naval  Affairs  during  the  Fifty-second 
Oongress  and  favorably  reported  as  follows: 

The  Committee  on  Naval  Aifaiis,  to  whom  was  referred  the  bffl  (H.  B.  7648)  to  re- 
mit the  time  penalties  exacted  by  the  Secretary  of  the  Navy  from  N.  F.  Palmerjjr.^ 
Sl  Co.|  of  New  York  City,  in  the  constmction  of  gnnboat  No.  8,  known  as  the  Vm^ 
cordf  and  ^nboat  No.  4,  known  aa  the  Bennington,  have  had  the  same  under  consid- 
eration, and  Babmit  the  following  report  thereon  : 

The  contracts  for  baildin(|[  these  yessels  reqaired  that  they  should  be  completed 
and  ready  for  delivery  withm  eighteen  months  from  the  date  of  the  contracts,  and 
in  case  of  failure  in  that  respect  that  the  contractors  should  be  liable  to  the  imposi- 
tion of  penalties  for  each  day's  delay. 

In  the  case  of  the  dmoord  the  delay  was  sixty-five  days  and  the  penaltiee 
amounted  to  $3,250,  and  in  the  case  of  the  Benningion  there  was  a  delay  <n  ninety- 
two  days  and  the  penalties  amounted  to  $5,350. 

The  bill  having  been  referred  to  the  Secretary  of  the  Navy  for  a  report  on  the 
facis,  the  Secretary,  after  a  full  statement  of  the  case,  says: 

"While  it  was  required  by  the  contracts  for  the  construction  of  the  Concord  and 
the  Bennington  that  those  vessels  should  be  constructed  of  steel  of  domestie  manu- 
facture, the  manufacture  of  steel  of  the  requisite  quality  was,  at  the  time  of  the 
execution  of  said  contracts,  but  little  understood  in  this  country  and  but  few  com- 
panies were  possessed  of  a  plant  adequate  to  its  production,  and  as  the  constructioii 
of  several  otner  steel  vessels  had  recently  been  contracted  for  by  this  I>epartment 
with  other  firms,  the  steel  manufactorieB  throughout  the  country  were,  during  the 
period  for  which  the  contractors  for  the  Concord  and  Bennington  experienced  delays 
in  obtaining  materials  as  stated  above,  taxed  beyond  their  capacity  to  supply, 
within  the  time  limited  therefor,  materials  for  aU  of  such  vessels  which  would  meet 
the  requirements  of  the  Department. 

''TMs  cause  of  delay,  though  it  could  not  be  considered  by  the  Department  as  a 
basis  for  extending  the  time  for  the  completion  of  said  vessels,  was  due  to  eircum- 
stancee  beyond  the  control  of  the  oontraotors,  and  the  Government  has  sustubied 
no  loss  by  reason  of  the  delay." 

It  appearing  from  the  report  of  the  Secretary  that  the  delay  for  which  the  penalties 
were  imposed  "  was  due  to  circumstances  beyond  the  control  of  the  contractors,  and 
that  the  Government  has  sustained  no  loss  by  reason  of  the  delay,''  your  oommittee 
report  back  the  bill  and  recommend  its  passage. 

Yonr  committee  concur  in  the  conclusions  stated  in  that  report  and 
report  back  the  bill  and  recommend  its  passage. 

Your  committee  append  a  letter  received  from  the  Secretary  of  the 
"SskYj  as  evidence. 


2  CONCORD  AND   BENNINGTON. 

Navy  Dbpabtmbnt, 
Washingtonj  September  22, 1893, 

Sir  :  Beferring  to  the  letter  of  the  Committee  on  Naval  Affairs  of  the  19th  instant  re- 
questing the  opinion  of  the  Department  as  to  the  merits  of  House  hill  2084,  ''to  remit 
the  penalties  on  g^unboat  No.  3,  the  Concord,  and  gunboat  No.  4,  the  Bennington,"  I 
have  the  honor  to  invite  the  committee's  attention  to  this  Department's  letter  of 
April  19,  1892,  addresscpd  lo  Hon.  William  L.  EUioty  chairman  subcommittee,  con- 
struction and  repair,  Committee  on  Naval  Affairs,  House  of  Representatives,  wherein 
the  ciicnmstances  under  which  the  penalties  to  be  remitted  as  provided  for  in  the 
above-named  bill  were  deducted  from  the  contract  price  of  said  vessels,  are  fnlly 
stated.  A  copy  of  thi«^  communication  is  not  inclosed  herewith,  for  the  reason  that, 
on  account  of  n»  length,  the  copying  of  it  would  require  considerable  time,  and  that 
the  original  is  believed  to  be  easily  accessible  in  the  files  of  the  committee.  Incase, 
however,  the  committee  desires  a  copy  of  said  communication  the  same  will  be 
furnished  as  soon  as  practicable. 

Upon  perusal  of  the  Department's  letter  above  referred  to,  it  will  be  observed 
that  tlM  delay  m  the  compilation  of  the  Concord  and  the  Benmingtonj  on  aeeount  Oif 
which  penalties  were  deducted  from  the  contract  price  of  those  vessels,  was  due  to 
circumstances  beyond  the  control  of  the  contractors,  viz,  the  inability  of  steel  man- 
ufacturers to  furnish  the  material  tot  which  the  Quintard  Iron  Works  had  made  con- 
tracts with  them,  and  that  the  Government  suffered  no  loss  by  reason  of  such  delay. 

In  the  contract  for  each  of  said  vessels  it  is  expressly  stipulated  that  the  con- 
tractor fer  the  vessels  shall  be  reapousible  for  all  delays  in  the  completion  of  the 
vessel,  due  to  delays  on  the  part  oi  their  subcontractors  in  delivering  material,  and 
the  Department,  therefore,  had  no  power  to  remit  the  penalties  arisinir  ftom  such 
deloys.  As  the  contractors  were,  however,  without  fault  in  the  roatt«r,  it  would 
seem  that  they  have  an  equitable  claim  to  relief^  whioh  is  a  fair  subject  for  the  con- 
sideration of  Congress. 

With  reference  to  the  committee's  request  for  information  as  to  whether  there  in 
within  the  knowledge  of  the  Department  any  existing  claim  or  any  liability  that 
can  hereafter  accrue  under  the  terms  of  the  contracts  for  the  construction  of  the 
vessels  above  named,  I  have  to  state  that  after  the  Concord  and  Bennington  were 
subjected  to  the  trial  required  by  the  contracts  to  determine  whether  they  had  been 
constructed  according  to  the  plans  and  specifications,  and  whether  they  falftlled 
the  requirements  of  the  contract,  the  question  of  premiums  to  be  paid  for  horse- 
power developed  by  the  engines  in  excess  of  the  contract  requirement  was  definitely 
settled,  the  Concord  having  earned  a  premium  which  has  been  paid  and  the  Bewning- 
ton  having  only  fntfilled  the  requirement  of  the  contract  as  to  the  horse-power  of 
her  engines ;  aiid  that  there  is  no  matter  connected  with  the  contract  for  either  of 
said  vessels  concerning  which  there  has  been  any  contention  on  the  part  of  the  con* 
tractors  that  has  not  been  fully  and  finally  settled. 

Before  the  final  payments  under  the  contracts  were  made,  the  contractors  executed 
and  d'elh^'ered  to  the  Department  a  final  release  under  the  contract  of  all  claims  and 
demands  whatsoever,  of  any  nature  or  kind,  arising  under  the  contract. 

It  is  believed  that  no  cause  exists  for  a  farther  claim  on  the  part  of  the  Quintard 
Iron  Works  for  any  additional  compensation  or  allowance  on  account  <xf  the  oon- 
strnction  of  the  Concord  or  the  Bennington,  and  the  Department  is  satisfied  that  no 
liability  can  hereafter  accrue  under  the  contraicts  Ibr  those  vessels, 
▼ery  respectfully, 

H.  A.  Hkrbbrt, 
Secretary  o/tke  Ninoy. 

Hon.  Amos  J.  Cumminob, 

Chairmtm  Commiiiee  on  Jfaval  Affaire,  Houee  of  igepreg#i»l<tiN>^ 


53d  Congress,  )     HOUSE  OF  BEPEESBNTATIVES.      (  Bbpobt 

l8t  Session.      )  (  No.  77, 


AIWA  HTJIJT, 


OcroBXR  4, 1898. — Committed  to  the  Committee  of  the  Whole  House  and  ordered  ti# 

be  printed. 


Mr.  Stone,  of  Kentucky,  from  the  Committee  on  War  Claims,  sub- 
mitted the  following 

BEPORT: 

[To  accompany  H.  R.  874.] 

The  Committee  on  War  Claims,  to  whom  was  referred  the  bill  (H.  B. 
874)  for  the  relief  of  Anna  Hunt,  administratrix  of  George  F.  Huiit, 
late  of  Jefferson  County,  Miss.,  as  found  due  by  the  Court  of  Claims 
under  the  act  of  March  3, 1883,  report  as  follows: 

This  claim  was  referred  to  the  Court  of  Claims  for  a  finding  of  facts 
under  the  provisions  of  the  act  known  as  the  ^^ Bowman  act,''  approved 
March  3, 1883. 

Said  claim  has  been  returned  with  a  report,  which  is  as  follows: 

[Goart  of  Clfllnu.    GofngreBsloiiBl,  Ko.  05G8L    Q«orge  F.  Hunt's  admlxiistrator  w.  The  TJnited  Stste*.  1 

This  case,  being  a  claim  for  supplies  or  stores  aUeged  to  have  been  taken  by  or 
fnmished  to  the  military  forces  of  the  United  States  for  their  use  during  the  late  war 
for  the  suppression  of  the  rebellion,  the  court,  on  a  preliminary  inquiry,  finds  that 
Qeorge  F.  Hunt,  the  person  aUeged  to  have  famished  such  supplies  or  stores,  or 
from  whom  the  same  are  alleged  to  hare  been  taken,  was  loyal  to  the  Qovemment 
of  the  United  States  throughout  said  war. 

Bt  thx  Coubt. 

Filed  November  8, 180Q» 


[Coart  of  Clftlms.    OoDgressional  oaie,  Ko.  6S99.    Anna  Hvni,  adrnfaistratriz  of  the  estate  of  Georfe 

F.  Hunt,  deceased,  ««.  The  United  States. 

At  a  Conrt  of  Claims,  held  in  the  city  of  Washington  on  the  6th  day  of  April, 
A.  D.  1891,  the  court  filed  the  foUowing  findings  of  fact,  to  wit: 

FIKDINCW  OF  FACT. 

The  claim  or  matter  in  the  above-entitled  case  was  transmitted  to  the  eonrt  hf 
the  House  of  Representatives  of  the  United  States  by  resolution  of  the  SOth  day  of 
September,  1890. 

Gilbert  Meyers,  es^.,  appeared  for  claimant,  and  the  Attorney-General,  by  J.  C. 
Chancy,  esq^  his  assistant  and  under  his  direction,  appeared  &r  the  defense  and 
protection  of  the  interests  of  the  United  States. 

The  case  was  argued  and  snbmitted  the  24th  day  of  March,  1891.  It  is  aUeged  by 
the  plaintiff  in  her  petition  that  during  the  late  war  the  United  States  forces,  by 
proper  authority,  took  from  said  George  F.  Hunt  quartermaster  stores  and  commis- 
sary supplies  of  the  value  of  $51,940,  and  appropriated  the  same  to  the  use  of  the 
United  States  Army,  as  follows : 


2  ANNA  HUNT. 

Items. 

2hoT8e8 $850 

3  horses 500 

2  horses 200 

98cattJe 8,0C0 

120  sheep 4^0 

21  mules 2,0C0 

10  horses 1,0C0 

2  horses 500 

1  Shetland  pony 150 

12  mares 1,800 

1  stallion 1,500 

14  colts,  1,  2,  and  3  years  old 1,400 

4  mnles 800 

6  oxen 300 

60  cattle 1,800 

40  sheep 120 

50hoffs 500 

2,000  barrels  of  corn 2,000 

76  mnles 15,200 

46  horses 8,500 

12oolt8, 1,  2,  and  3  years  old 1,200 

30  oxen 1,500 

36  cows 1,440 

80  cattle 2,400 

2,000  hogs 2,000 

litaUion 800 

Total 51,940 

The  court,  upon  the  evidence  and  after  considoriug  the  briefs  and  arguments  of 
oounsel  on  both  sides  find  the  facts  to  be  as  follows : 

FINDINGS  OV  FACT. 
I. 

George  F.  Hunt,  and  Anna  Hunt,  his  wife,  and  their  children  were  loyal  to  the 
GoTemment  of  the  United  States  throughout  the  late  war. 

n. 

George  F.  Hunt  was  the  owner  of  three  plantations  in  Mississippi,  one  in  Jefferson 
County  and  two  in  Issaquena  (now  Sharkey)  County ;  the  total  area  of  these  planta- 
tions was  5,400  acres,  of  which  about  2,400  acres  were  in  cultivation. 

in. 

'George  F.  Qunt  died  in  November,  1863,  leaving  a  widow  and  four  children;  the 
oldest  of  the  children  was  then  13  years  of  age. 

IV. 

The  claim  was  presented  to  the  commissioners  of  claims  where  the  amount  claimed 
was  reduced  to  $10,000  (under  the  rule),  as  claimants  had  not  sufficient  means  to 
bring  witnesses  to  Washington. 

There  were  taken  from  the  said  plantations  by  the  military  forces  of  the  United 
States  during  the  late  war,  quartermaster  supplies  which  were  appropriated  to  army 
use  as  follows : 

In  the  spring  of  1863  supplies  reasonably  worth  the  sum  of  $12,875. 

In  the  autumn  of  1864,  supplies  reasonably  worth  the  sum  of  $6,570,  giving  a  total 
loss  of  $19,445. 

Bt  thb  Coubt« 

Filed  April  6, 1891. 

A  true  copy. 

Test,  this  11th  day  of  January,  A.  D.  1882. 

[SKAL.]  John  Randolph. 

A8ii9tant  Clerk,  Court  of  Claiimt. 

Your  committee,  therefore,  report  the  accompanying  bill  for  the  pay- 
ment of  the  amount  found  due  by  the  Court  of  Claims,  and  recommend 
its  passage. 

O 


83d  CoNaRESS, )     HOUSE  OF  SEPBEBEl^DATIVEB.      (  Ki:rr)RT 
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PUBUO  FOEEST  EESEEVATIOUa 


OoxOBBB  i,  littl3.-^Ba£iaed  to  the  House  Calendar  luid  ordered  to  Ve  printed. 


Ifr.  MoEae,  firom  the  ComiDittee  on  the  Public  LandS|  Bubmitted  the 

following 

REPORT: 

[To  CMscompany  H.  S.  119.] 

The  Committee  on  the  Public  Lands,  to  whom  was  referred  the  bill 
(H.  B.  119)  to  protect  forest  reservations,  have  had  the  same  under 
consideration  and  report  it  back  with  the  recommendation  that  it  pass 
with  the  following  amendments: 

(1)  Strike  out  in  lines  4,  5,  and  6  of  section  4,  the  words  ^^in  the 
State  or  Territory  which  shall  be  published,  when  practicable,  in  the 
county  in  which  the  san^,''  and  insert  the  followinff :  <'  at  the  capital  of 
the  State  or  Territory,  and  shall  also  be  published,  when  practicable^ 
in  a  newspaper  printed  and  published  in  the  county  and  counties  in 
which  such  reservation*'' 

(2)  Insert,  after  the  word  ^^  State,"  in  line  7  of  section  6,  ike  wordA 
"  or  Territoiy." 

(3)  Add  the  following  new  sections: 

SbG:  7.  That  any  timber  on  the  public  lande,  not  within  a  Ibresi  VMerration,  may 
be  sold  by  order  of  the  Secretary  of  the  Interior  In  the  same  manner  as  is  heretofore 
provided  in  this  act:  Provided,  That  it  shall  be  first  shown  that  snch  cutting  will 
not  be  ii^jurions  to  the  pablic  interests :  And  provided  furiker^  That  no  timber  on  the 
public  lands  shaU  be  disposed  of  except  in  accordance  with  the  proYisions  of  this 
act. 

SiEO.  S.  That  aU  acts  and  parts  of  acts  inconsistent  with  the  proriaiona  of  this  aot 
are  hereby  repealed. 

By  the  law  of  March  3, 1891,  the  President  of  the  United  States  ha» 
been  empowered  to  reserve  puolic  timber  lands  firom  sale  and  diq[K>sal 
and  to  set  them  aside  for  forestry  puri>oses. 

Under  this  law  President  Harrison  reserved  the  following  tracts  of 
land. 

These  reservations  were  made  ui>on  x^etition  of  citizens  interested  in 
the  preservati<Hi  of  forest  conditions  in  tbe  localities  where  tne  reser- 
vations were  wanted. 

In  Colorado : 

White  River  plateau l,19S,e80 

PikeePeak 184,8^ 

Plum  Creek 177,703 

Wet  Mountain. 

North  Forte. 
In  New  Mexico : 

Pecos  River 811,040 

In  Wvoming: 

Yellowstone  Park  exteusiou 1,239,040 

Rep.  1 M 
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In  North  Dakota: 

Turtle  Mouutain 183,720 

In.  Waabingtou : 
Moaut  Kainier. 

In  Oregon : 

BimRun 142,000 

Caaoade  Mountain 230^400 

In  California : 

SanMadre 395,520 

San  Bernardino 375,000 

Sierra  Nevada 4,480,000 

Making  in  all  aboat  10,000,000  acres. 

The  objects  for  which  these  reservations  are  made  or  are  to  be  made, 
although  not  defined  by  law,  are  represented  to  be  protection  of  the 
forest  growth  against  destruction  by  fire  and  ax  and  preservation  of 
forest  conditions  ux>on  which  wat.er  conditions  and  water  flow  are  said 
to  be  dependent.  The  policy  of  reserving  forest  land  has,  therefore, 
been  confined  mainly  to  those  localities  in  which  agriculturists  are  de- 
pendent upon  irrigation,  and  the  avowed  purpose  of  this  policy  is  to 
maintain  favorable  forest  conditions,  without,  however,  excluding  the 
use  of  these  reservations  for  other  purposes.  Although  by  law  such 
reservation  does  not  appear  to  change  the  condition  of  these  lands  as 
far  as  the  power  of  the  Secretary  of  the  Interior  to  protect  is  concerned, 
constructively  their  status  seems  liot  to  be  fully  defined.  It  becomes, 
therefore,  desirable  to  define  their  status  and  provide  by  legislation  for 
means  and  methods  by  which  to  protect  and  administer  this  public 
property  in  the  sense  of  the  policy  outlined. 

Experience  has  shown  that  the  Army  can  be  usefully  employed  in 
patrolling  and  protecting  such  public  property,  as  will  appear  from 
the  reports  of  officers  detailed  for  such  service  in  the  various  national 
parks. 

These  reservations  are  not  in  the  nature  of  parks  set  aside  for  non- 
use,  but  they  are  established  solely  for  economic  reasons. 

It  becomes,  therefore,  necessary,  also,  to  prescribe  the  manner  and 
methods  by  which  the  timber  growing  thereon,  the  mineral  contained 
therein,  the  water  powers  furnished  by  them,  and  the  pasturage  within 
the  same  shall  be  used,  so  as  not  to  injure  or  destroy  the  primary  ob- 
jects for  which  these  reservations  have  been  made,  namely,  to  secure 
such  forest  conditions  as  are  necessary  to  preserve  an  even  water  flow. 
The  present  legislation,  therefore,  empowers  the  Secretary  to  sell,  un- 
der certain  restrictions,  the  timber  of  commercial  value  on  these  reser- 
vations, to  regulate  the  occupancy  of  the  same,  and  to  protect  the  same 
against  fire  and  depredation. 

The  committee  believe  that  the  practice  of  issuing  permits  to  cat 
public  timber  free  should  be  discontinued,  and  that  the  Oovernment 
should  receive  for  such  as  can  be  cut  without  injury  to  the  forest  the 
reasonable  commercial  value,  and  they  think  this  principle  should  be 
applied  to  all  public  lands  not  fit  for  cultivation. 

A  bill  substantially  like  this  was  reported  favorable  to  the  House  of 
Bepresentatives  in  the  Fifty-second  Congress,  and  received  the  approval 
of  Secretary  Noble  and  Oommissioner  Stone. 

This  bill  has  been  submitted  to  the  Interior  Department,  as  now 
organized,  and  it  is  strongly  urged  both  by  the  Commissioner  and 
Secretary. 

The  committee  appends  to  this  report  the  letters  from  the  Oominia* 
sioners  and  Secretaries. 
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DXPABTMVMT  OF  TEDB  iNTKKKMt, 

WoihingUm,  Oetoher  4, 1S9S, 

Sot:  Inelosed  I  band  yon  a  copy  of  a  letter  from  the  Commiaeioner  of  the  General 
Land  Office,  in  answer  to  reference  of  H.  £.  119.  I  ooncnr  in  all  that  the  Commia- 
sioner  aaya  in  fayor  of  legislation  of  the  character  proposed.  I  can  not  say  that  I 
think  it  necessary  to  change,  in  section  4,  line  IB,  the  proTision  for  the  expenditure 
of  money  raised  by  the  sale  of  the  timbar. 
Vary  respectfully, 

HOKS  SMITHy 

iStforstanf* 
Hon.  Thomas  C.  HgRas, 

Chairman  dmm^Uee  <m  ihs  FubUe  Land§,  Rou$e  of  JS^preiaatotiMi, 


DSPARTMXKT  07  THE  INTERIOR,  GSNSRAL  LAND  OfVXOS, 

Woihingiimj  D.  C,  Septemhtr  26, 189S, 

8ib:  I  am  in  receipt,  by  reference  from  the  First  Assistant  Secretary,  for  report, 
of  a  letter  from  Hon.  T.  C.  McHae,  dated  the  10th  instant,  inclosing  a  copy  of 
House  bill  No.  119,  "to  protect  public  forest  reservations." 

The  ijroTisions  of  this  oill  meet  with  my  approval,  but  I  would  suggest  one  change 
in  section  4  and  the  addition  of  two  sections,  as  follows : 

In  section  4,  line  16,  after  the  word  ''expended,''  insert  "under  the  direction  of 
the  Secretary  of  the  Interior;''  and  after  the  word  ''reservations,"  in  line  17,  strike 
out  the  words  "in  such  manner  as  Confess  may  provide."  This  will  make  funds 
for  the  superintendence  of  the  reservations  more  promptly  available  than  to  wait 
for  further  le^slation  by  Congress;  and  it  is  the  evident  purpose  of  the  bill  to  have 
the  proceeds  derived  under  its  provisions  expended  in  the  utilization  and  preserva- 
tion of  the  reservation. 

I  think  it  wise  and  proper  to  add  the  following  sections  to  the  bill: 

"  Skc.  7.  That  any  timber  on  the  public  lands,  not  within  a  forest  reservation, 
may  be  sold  by  order  of  the  Secretary  of  the  Interior  in  the  same  manner  as  is  here* 
tofore  provided  in  this  act:  Frovidedj  That  it  shall  be  first  shown  that  such  cutting 
will  not  be  ininrious  to  the  public  interests :  And  provided  further ,  That  no  timber 
on  the  public  lands  shall  be  disposed  of  except  in  accordance  with  the  provisions  of 
this  act. 

"Sbc.  8.  That  all  acts  and  parts  of  acts  inconsistent  with  the  provlBions  of  this 
act  are  hereby  repealed." 

The  above  will  accomplish  the  repeal  of  the  permit  act  of  March  8, 1891  (26  Stat., 
1098).  The  rules  and  regulations  prescribed  by  this  Department  under  this  act  have 
never  been  observed  to  any  great  extent  by  the  people,  and  it  has  been  found  almost 
impossible  to  enforce  them. 

It  was  hoped  the  act  of  March  8, 1891,  would  place  the  cutting  of  public  timber 
under  the  control  of  this  office,  and  prevent  trespassing;  but  it  must  be  admitted 
that  it  has  resulted  in  failure  to  do  so  for  want  of  proper  agencies  in  the  field  of 
operation. 

Permits  to  out  public  timber  haTe  been  issued,  the  privilege  in  many  instances 
being  worth  thousands  of  dollars,  to  corporations  who  are  in  the  business  for  specu- 
lation and  profit  only;  and,  if  public  necessity  demands  the  use  of  public  timber, 
it  seems  to  me  that  it  is  eminently  proper  and  business  like  that  some  revenue  should 
be  derived  from  such  a  valuable  commodity,  especially  when  the  proceeds  could  be 
applied  with  such  great  advantage  to  the  superviiion  and  improvement  of  the  forest 
reservations  and  the  proper  use  of  timber  within  them,  and  the  protection  of  publio 
timber  generally. 

This  office  has  received  information  frtmi  Tarious  sources^  including  men  engaged 
in  the  lumbering  business,  that  a  law  permitting  the  sale  of  publio  timber  at  stump- 
age  value  would  be  acceptable. 

Prompt  and  effective  legislation  on  this  subject  can  not  be  too  strongly  urged. 
Forest  reservations  Jiave  been  made  which  are  such  only  in  name.  For  lack  oiT 
means  they  are  no  more  protected  by  reason  of  reservation  than  nny  other  public 
lands.  Information  comes  almost  daily  showing  continued  trespassing  and  depre- 
dating within  the  reserves,  committed  by  lumbermen,  prospectors,  sheep-herders, 
and  others,  and  forest  fires,  caused  by  the  careless  and  vicious,  resulting  in  irre- 
parable damage,  especially  those  started  by  sheep  herders  in  the  mountain  districts 
in  the  fall  to  create  new  pasturage  for  the  followmg  season. 

In  conclusion  I  call  attention  to  the  fact  that  the  provisions  of  this  bill  are 
applicable  to  all  the  public  land  States  and  Territories,  and  not  restricted  to  a  few 
States  and  Territories,  as  puj>lic  timber  prl\iie|^e»  \xv7^\^^si>QAX«^AVst.^« 
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I  respectfully  urge  that  this  bill;  with  the  amendments  suggested,  become  a  law, 
and  I  herewith  retam  Mr.  McRae's  letter  with  the  inclosed  bill. 
Very  respectfully, 

£l>w.  A.  BOWBB% 

The  SsosBTAST  of  the  Intbbiob. 


Dbpartmbnt  OV  THB  IVTESaOfL, 

Waahingtonf  February  2,  XS9S. 

Sir:  I  herewith  inclose  copy  of  the  report  of  the  Commissioner  of  the  General 
Land  Office  on  H.  R.  bill  No.  10101,  for  the  protection  of  public  forest  reservations, 
referred  to  this  Department  with  request  for  an  expression  of  views  as  to  the  pro- 
priety of  its  passage. 

I  concur  in  the  conclusions  of  the  Commissioner  of  the  General  Land  Office.  In 
my  Jud^ent  the  bill  does  not  meet  the  necessities  of  the  ease,  as  there  should  be  an 
appropriation  adequate  to  enforce  the  rules  and  regulations  and  give  proper  supplies 
to  the  guard  to  extinguish  fires  and  otherwise  protect  the  forestB,  ftod  authority 
should  be  bestowed  to  arrest  offenders. 

The  effect  as  the  bill,  as  formulated,  will  be,  I  think,  to  increase  the  responsibility 
of  the  Secretary  of  the  Interior  in  the  judgment  of  the  people,  without  means  to 
effectually  discharge  the  obligations  imposed. 
Very  respectfully, 

JOH27  W.  NOBLK, 

Seoretarif. 
Hon.  Thomas  C.  McRak, 

ChairmoM  Committee  on  the  Public  Lands,  Hou$e  of  RepreeentativeB. 


Depabtmbnt  of  the  Intbriok,  Genebal  Land  Office, 

Washington,  D.  C,  January  26,  189$, 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt,  by  reference  from  the  Depart- 
ment, for  report  thereon  in  duplicate  and  return  of  papers  of  H.  R.  bill  No.  10101  for 
the  protection  of  public  forest  reservations. 

Any  discussion  of  a  bill  of  this  nature  involves  recognising  at  the  outset  the  fact 
that  legislation  in  respect  to  the  timber  on  public  lands  should  be  framed  to  meet 
the  urgent  need  ezistinc  for  a  general  law  which  shall  anthorize  the  judicious  and 
economic  use  of  so  much  of  the  public  timber  as  is  absolutely  required  for  the  ad- 
vancement of  settlement  and  the  development  of  the  natural  resouroes  of  the  several 
public-land  States  and  Territories,  and  shall  at  the  same  time  inaure  the  preserva- 
tion of  thepublic  timber  in  localities  where  it  is  essential  as  a  conservative  of  the 
water  supply,  or  for  other  climatic  or  economic  pur]^OBes ;  and  which  shall  also  rej^eal 
all  existing  acts  or  part  of  acts  inconsistent  therewith. 

The  near  approach,  however,  of  the  close  of  the  present  session  of  Congrese  ap- 
pears to  render  extremelv  doubtful  the  advisability  of  undertakiiijg,  at  this  time,  the 
preparation  of  a  law  of  this  nature,  since  the  matter  is  ooe  requiring  serious  and  de- 
liberate consideration. 

It  does  not,  accordingly,  apj>ear  advisable  to  attempt,  at  this  junotore,  more  than 
to  direct  efforts  towara  securing  legislation  on  tiie  same  general  lines  as  tnat  at  pres- 
ent in  operation,  with  a  view  to  making  the  same  moie  eofective. 

With  this  end  in  view,  a  careful  consideration  of  the  existing  statute  providing 
for  the  establishment  oi  public  forest  reservations  (act  of  March  3, 1891, 26  Stats., 
1095),  reveals  that  a  serious  hindrance  to  the  operation  of  the  act  lies  in  the  lack  of 
machinery  required  to  administer  the  same,  owing  to  the  foict  that  Congress,  in 
enacting  the  law,  failed  to  make  provision  tq  carry  the  same  into  effect. 

Hence,  the  present  need  requinns  to  be  met  in  the  matter  of  public  forest  reser- 
vations i^pears  to  be  the  lack  of  proper  provision  for  the  administration  of  the 
reservations  created,  which  need  the  bill  in  question  purposes  apparently  to  meet. 

I  am,  however,  of  the  opinion  that  certain  modifications  or  alterations  of  the  bill 
are  required  for  the  following  reason  :  While  the  same  places  in  the  hands  of  the 
Secretary  of  the  Interior  the  power  to  make  required  rules  and  regulations  and  to 
establish  such  service  as  will  insure  the  objects  of  the  reservations  created,  the  fact 
appears  to  be  overlooked  that  such  service  can  not  be  established  without  due  pro- 
visions for  defraying  the  expenses  incident  thereto. 

At  present  the  omy  apparently  contemplated  provision  for  expenses  in  connection 
with  caring  for  publio  t^bex  is  found  in,  t\xe  aundj:^  crnX  \yk!i\^^\^0^  ^Tn^4<M  Cot 
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the  detaUing,  from  time  to  time,  of  clerks  from  the  General  Land  Office  "for  protect- 
ins  timber  on  the  public  lands,  and  for  the  more  efficient  ezecntion  of  the  law  and 
mles  relating  to  tne  cutting  thereof.''  It  is  clear  that  the  ends  in  yiew  in  the  pro- 
tection of  public  forest  reservations  would  not  be  adequately  met  by  service  of  such 
a  nature.  It  would  accordingly  seem  advisable  that  the  bill  under  consideration 
should  either  make  provision  for  a  special  appropriation  for  the  establishment  and 
maintenance  of  the  service  therein  referred  to,  or  else  it  should  be  so  amended  as 
to  make  available  for  the  purpose  indicated  the  proceeds  arising  from  the  sales  of 
timber  therein  provided  for. 

The  further  matter  of  the  proposed  use  of  the  military  as  a  constabulary  force  in 
connection  with  forest  reservations  commends  itself  as  a  measure  which  would  doubt- 
less serve  a  good  purpose  in  providing  an  efficient  guard  for  the  property,  and  which 
would,  moreover,  go  far  toward  emphasizing  to  the  public  the  fact  that  such  reser- 
vations are  under  the  immediate  care  of  the  Government,  and,  such  being  the  case, 
all  intruders  thereon  are  liable  to  be  summarily  dealt  with.  X  am  accordingly  of  the 
opinion  that  it  would  serve  the  interests  of  the  public  to  provide  a  guard  of  this 
nature  in  connection  with  public  forest  reservations. 

In  conclusion,  I  would  state  that  while,  as  indicated  above,  the  scope  of  the  bill 
appears  to  be  far  from  providing  adequate  legislation  in  the  matter  of  public  forest 
reservation,  yet,  since  at  this  particular  juncture  it  seems  inadvisable  to  attempt 
more  than  to  secure,  in  a  measure,  the  proper  administration  of  the  reservations 
created,  which  is  a  matter  imperatively  demanding  attention  at  this  time,  I  have  the 
honor,  referring  to  the  above  indicated  desirable  amendments,  to  recommend  the 
passage  of  this  bill. 

The  referred  paper  is  herewith  returned. 
Very  respectfully, 

W.  M.  Stonb, 
CammisHomer, 

The  SXGBBTABT  OF  THB  IHTERIOB. 


53d  CoNCHtESS, )     HOUSE  OF  BEPBESENTATIVES.    (  Eepohi? 
l8t  Session.      J  (    No.  79. 


HBIES  OF  MES.  OATHEEINB  P.  OTJLVEB. 


OoTOBXS  5, 1808. — Committed  to  the  Committee  of  the  Whole  House  and  ordered  to 

be  printed. 


Mr.  BiOHABDS,  firom  the  Committee  on  OlaimS;  sabmitted  the  following 

REPORT: 

[To  accompany  H.  B.  684.] 

The  Committee  on  Claims,  to  whom  was  referred  the  bill  (H,  B.  684) 
for  the  relief  of  the  heirs  of  the  late  Mrs.  Catherine  P.  Cnlyer,  submit 
the  following  report  : 

Mrs.  Culver  was  employed  during  the  Forty-fifth  Congress  by  the 
chairman  of  the  Committee  on  Coinage,  Weights,  and  Measures,  by 
direction  of  that  committee,  to  translate  for  its  use  a  Gherman  work. 
The  translation  was  submitted  to  the  House  December  18, 1878,  recom- 
mitted to  the  Committee  on  Coinage,  Weights,  and  Measures,  and 
ordered  to  be  printed.  It  is  House  Mis.  Doc.  "So.  8,  Forty-fifth  Con- 
gress, third  session. 

The  claimant  presented  her  account  for  making  the  translation  to  the 
Committee  on  Accounts  of  the  Forty-fifth  Congress,  and  that  commit- 
tee declined  to  allow  the  account  because  the  service  had  not  been 
overauthorized  by  the  House. 

Although  the  translation  was  not  originally  authorized  by  the  House, 
the  Committee  on  Claims  are  of  opinion  that  the  order  of  the  House, 
directing  the  translation  to  be  printed  as  one  of  its  documents  was  in 
substance  a  ratification  of  the  employment  of  Mrs.  Culver  under  the  cir- 
cumstances before  stated,  and  an  acceptance  of  the  results  of  her  labor. 

This  claim  seems  to  have  been  reported  favorably  in  the  Forty-sev- 
enth, Forty-eighth,  Forty-ninth,  F£fty-first,  and  Fifty-second  Cong- 
resses. 

The  committee  therefore  recommend  the  passage  of  the  accompany- 
ing bilL 


53d  Congress,  )     HOUSE  OF  EEPRESENTATIVES.      (  Eepobt 
l8t  Session.      J  (  No.  80. 


WILLIAM  P.  KBADT. 


October  5, 1893.— Ccmmiitted  to  the  Committee  of  the  Whole  Honae  and  ardeied  to 

be  printed. 


Mr.  Ellis,  of  Oregon,  firom  the  Committee  on  the  Pablic  Lands,  sab- 

mitted  the  following 

REPORT: 

[To  aoeompany  H.  R.  889^ 

The  Committee  on  the  Pablic  Lands,  having  had  nnder  consideratfon 
the  bill  (H.  B.  889)  for  the  relief  of  WiUiam  P.  Keady,  report  the  same 
back  with  the  recommendation  that  it  pass. 

For  the  facts  the  committee  adopts  the  report  of  the  Senate,  Ko.  876, 
Fifty-second  Congress,  first  session,  as  follows: 

William  P.  Ready,  on  the  12th  day  of  Jane,  1888,  with  land  waarrante  nmnheTed  E 
83  and  E  296,  Valentine  scrip,  entered  certain  lands,  sitnate  in  the  State  of  Waking- 
ton,  in  the  land  office  at  North  Takima  in  said  State,  which  entries  were  aUowed  hy 
the  register  and  receiver  of  said  office  and  certificates  in  dne  form  issued  thereon, 
copies  of  which  are  hereto  attached,  marked  Ezhihits  A  and  B. 

Said  Ready  laid  out  said  lands  as  a  town  site,  and  sold  lots  thereon,  and  the  aama 
is  now  the  town  of  Loop  Loop. 

It  tnms  ont  that  said  lands  are  a  part  of  what  was  the  Colnmbia  and  ColTille 
Indian  Beserration,  and  nnder  the  conditions  npon  which  it  was  restored  to  the 
pablic  domain  it  is  sanposed  that  the  lands  were  not  snbjeot  to  entcy  by  aocip* 

The  pnrpose  of  this  bill  is  to  validate  said  entriea* 

The  eonunittee  lecomniend  that  the  biU  do  pass. 


SXMIBIT  A* 

(Thomas  BlTUttllBisalpb   AelofApvIlStUTS.   Land  wamnt  ITo.  Z  fli.   Bagfalaraai 

Xo.  1.] 

Land  Ovficb  at  Nobth  Yakuca,  W.  T.,  Jtma  Xf,  J888. 

We  hereby  certify  that  the  attached  Thomas  B.  Valentine  speeial  oertifieate  of 
location.  No.  E  63,  was  on  this  day  received  at  this  office  from  V^illiam  P.  Ready^  of 
Multnomah  Coun^,  State  of  Oregon. 

J.  H.  Thomas,  JSMiatar. 

L.  8.  HOWUETT*  i{(M«<Mr« 

I,  William  P.  EeadT,  of  Multnomah  Countyi  State  of  Oregon,  hereby  apply  to 
locate  and  do  looate  the  foUowing-described  tract  of  unsurveyed  land  situated  and 
being  in  the  NorA  Yakima  land  district,  Washington  Territory,  to  wit :  Commencing 
at  a  post  which  stands  on  the  west  slope  of  Baby  MountainiB,  about  three  hundred 
feet  east  of  the  head  of  Loop  Loop  River,  in  Ruby  district,  Okanogan  County  (foi- 
merly  part  of  Stevens  County),  Washington  Territory,  said  post  being  in  the  south* 
east  comer;  thence  running  north  (77^  SC)  seventy-seven  degrees  and  thirty  min« 
utes,  west  thirteen  hundrMl  twentv  (1320)  feet  to  southwest  comer  post;  thenoe 
north  (129  SC)  twelve  degrees  and  tliirty  minutes,  east  thirteen  hundred  and  twenty 
(1320)  feet  to  northwest  comer  post ;  thence  south  (77°  30^)  seventy -seven  degrees  and 
thkty  minutes,  east  thirteen  hundred  and  twenty  (1320)  feet  to  northeast  comer  post : 
thence  south  {i2PS(y)  twelve  degress  and  thirty  minutea)lT«a\\2blS3^MB^\i»3^^aRA.«a&^ 


2  WILLIAM   P.  READY. 

twenty  (1320)  feet  to  place  of  beginnine,  containing  forty  acres  (more  or  less),  in  the 
district  of  lands  subject  to  sale  at  the  land  office  at  North  Yakima,  W.  T.,  contain* 
ing  forty  acres,  in  satisfaction  of  the  attached  warrant  numbered  E  63,  issued  under 
the  act  of  April  5tii,  1872. 
Witness  my  hand  this  12th  day  of  June,  A.  D.  1888. 

William  P.  Eeabt. 
Attest: 

J.  H.  Thomas,  BegUier, 
L.  8.  HowLETT,  Receiver, 

I  request  the  patent  to  be  sent  to  William  P.  Ready,  Portland,  Oregon. 

Laio)  Office  at  North  Yakima,  W.  T., 

June  12th,  1888, 

W«  hereby  certify  that  the  aboTe  is  correct,  being  in  accordance  with  law  and 
instmctiona. 

L.  8.  HowLETT,  Receiver. 
J.  H.  Thomas,  Register, 


Exhibit  B. 

[Thoaias  ^  TaUntfaie  scrip,  set  of  Apl  5, 1872.    Land  warrant  No.  S  296.    fieglster  and  recelTer's 

No.  2.] 

Land  Office  at  North  Yakima,  W.  T.,  June  12, 1888, 

We  hereby  certify  that  the  attached Thomas  B.  Valentine,  special  certifi- 
cate of  location  No.  £  296,  was  on  this  day  received  at  this  office  from  William  P. 
Keady,  of  Multnomah  County,  State  of  Oregon. 

..  H.  Thomas,  Register, 
L.  8.  Howlett,  Receiver, 

I,  William  P.  Keadv,  of  Multnomah  County,  State  of  Oregon,  hereby  apply  to 
locate  and  do  locate  the  following-described  tract  of  unsurveyed  land  situated  and 
being  in  the  North  Yakima  land  district,  Washington  Territory,  to  wit :  Commencing 
at  a  post  which  stands  on  west  slope  of  Rnby  Mountain  about  three  hundred  feet 
east  of  the  head  of  Loop  Loop  River,  in  Rnby  district,  Okanogan  County,  formerly 
part  of  Stevens  County,  Washington  Territory;  thence  running  north  (77°  30')  sev- 
enty-seven degrees  and  thirty  minutes,  west  thirteen  hundred  and  twenty  (1320) 
feet:  thence  north  (12°  30')  twelve  degrees  and  thirty  minutes,  east  thirteen  hun- 
dred and  twenty  (1320)  feet  to  the  southwest  comer  post  of  the  tract  herein  described ; 
thence  continuing  noith  (12°  300  twelve  degrees  and  thirty  minutes,  east  thirteen 
hundred  and  twenty  (1320)  feet  to  the  northwest  corner  post;  thence  south  (77°  30') 
aeventy-seven  degrees  and  thirty  minutes,  east  thirteen  hundred  and  twenty  (1320) 
feet  to  the  northeast  comer  post;  thence  south  (12°  30')  twelve  degrees  and  thirty 
minutes,  west  thirteen  hundred  and  twenty  feet  to  the  southeast  comer  post ;  thence 
north  (77°  30')  seventy-seven  degrees  and  thirty  minutes,  west  thirteen  hundred  and 
twenty  feet  (1320)  to  the  place  of  beginning,  in  the  district  of  lands  subject  to  sale 
at  the  land  office  at  North  Yakima,  W.  T.,  containing  forty  acres,  in  satisfaction  of 
the  attached  warrant  numbered  £  296,  issued  under  the  act  of  April  5, 1872. 

Witness  my  hand  this  12th  day  of  June,  A.  D.  1888. 

William  P.  Kbadt. 

Attest: 
Ji  H.  Thomas,  Register, 
L.  8.  Howlett,  Receiver, 

I  request  the  patent  to  be  sent  to  Wm.  P.  Eeady,  Portland,  Or. 

Land  Office  at  North  Yakima,  W.  T.,  June  Ig,  1888, 

We  hereby  certify  that  the  above  is  correct,  being  in  accordance  with  law  and  in- 
itmctionB. 

L.  S.  Howlett,  i^eceif^tfr. 
J.  H.  Thomas,  Register. 

Territort  of  Washington,  County  of  Okanogan,  ss: 

This  certifies  that  this  instrument  was  filed  for  record  in  the  Audt's  office  of  said 
county  on  the  15th  day  of  August,  1888,  at  8  o'clock  and  45  min.  a.  m^at  the  request 
of  Mr.  Chadwiok,  and  recorded  in  Book  A  of  Records  of  Miss.  Kd.,  Okanogan 

County,  W.  T.,  on  page  8, ,  1888. 

C.  B.  Bast, 
County  Audi,  ef  Okanogan  County,  W,  T. 
(Recorded  Ut) 


63d  CoNaBESS, }    HOUSE  OF  EBPRESBNTATl  VES.      (  Report 
1st  8essi4m.      ]  \    No.  81. 


AMENDING  THE  ACT  TO  REGULATE  COMMERCE. 


OcroBBR  4, 1893. — ^Referred  to  the  House  Calendar  and  ordered  to  be  printed. 


Mr.  Stobeb^  from  the  Committee  on  Interstate  and  Foreign  Com- 
merce, submitted  the  following 

REPORT: 

[To  accompany  H.  R.  3207.] 

The  Committee  on  Interstate  and  Foreign  Commerce  reports  with- 
out amendment  House  bill  3207,  and  recommends  the  passage  of  the 
same. 

It  is  the  same  bill  reported  favorably  by  the  same  committee  of  the 
Fifty -second  Congress,  with  that  committee's  amendments  embodied 
in  it,  which  passed  the  House  and  was  favorably  reported  to  the  Sen- 
ate, though  not  passed  for  lack  of  time  before  the  close  of  that  Congress. 

As  explanatory  of  the  reasons  for  the  passage  of  the  bill,  the  reasons 
urged  in  the  report  to  the  Fifty-second  Congress  are  made  part  hereof. 

Much  delay  and  technical  difficulty  has  been  met  with  in  hearings 
before  the  Interstate  Commerce  Commission  and  in  trials  in  United 
States  courts,  both  on  appeals  from  the  Commission  and  civil  suits 
inter  partes^  by  the  omission  of  existing  law  to  make  the  printed  and 
written  documents  in  the  possession  of  the  Commission  admissible  as 
legal  evidence,  with  the  force  of  similar  documents,  etc.,  of  the  Execu- 
tive and  Departmental  officers  of  the  Government. 

The  law  making  copies  from  the  papers  and  records  of  all  Executive 
Departments  of  the  Government  admissible  as  evidence  (section  882, 
Revised  Statutes)  has  been  held  not  to  include  those  of  tne  Interstate 
Commerce  Commission. 

By  existing  law  the  greatest  care  is  taken  to  place  in  the  hands  of 
the  Commission  all  tariffs,  rates,  and  charges  demanded  by  Skll  com- 
mon carriers,  and  all  contracts  and  agreements  between,  as  well  as 
fall  annual  reports  by,  all  common  carriers,  as  specified  in  section  20 
of  the  commerce  act. 

Practically  all  these  schedules,  contracts,  and  reports  are  only  printed 
copies^  and  therefore  unless  made  records,  as  is  sought  to  be  done  by 
this  bill,  are  not  admissible  primarily  as  evidence.  No  objection  can 
be  seen  to  putting  all  these  documents,  schedules,  and  reports,  as 
regards  their  legal  effect  as  evidence,  on  the  same  footing  with  similar 
documents  in  the  possession  of  other  Departmentol  ofilcers  of  the  Gov- 
ernment, and  allowing  them,  when  authenticated  by  the  secretary  of 
the  Commission,  to  have  the  same  force  that  section  882  of  Revised 
Statues  gives  the  authenticated  copies  of  other  offices. 


o3d  Congress,  >     HOUSE  OP  EBPRE8BNTATIVES.      i  Repobt 
1st  Session.      ]  \  No.  82. 


PUEOHASERS  OF  CERTAIN  TIMBER  LANDS. 


October  6, 1893. — Referred  to  the  Honse  Calendar  and  ordered  to  be  printed. 


Mr.  Ellis,  of  Oregon,  from  the  Committee*  on  the  Public  Lands,  sub- 
mitted the  following 

REPORT: 

[To  acoompAay  H.  R.  71.] 

The  Committee  on  the  Pablic  Lands  have  had  nnder  consideration 
House  bill  71,  and  find  it  to  extend  to  such  officers  as  are  now  author- 
ized to  take  proof  in  homestead  entries  the  power  also  to  take  all 
necessary  affidavits  and  proofs  now  required  by  existing  law  as  to  pur- 
chasers of  timber  lands  in  certain  States. 

Your  committee  think  this  a  just  privilege,  and  accordingly  report 
the  bin  back  with  recommendation  that  it  do  pass,  with  the  following 
amendment:  In  line  6,  after  the  word  "territory,''  insert,  "approved 
June  3, 1878,  and  the  act  amendatory  thereof,  approved  August  4|  1892." 


CoNOEESS, )    HOUSE  OP  EEPRBSENTATIVBS.      (  BKroBT 
Session,     j  \  ISo.  S3. 


ALBERT  WOOD. 


OcrroBBB  6, 1893.— Laid  oa  the  toble  and  «>rdered  to  be  printed. 


T.  BiOHABBS,  from  the  Committee  on  Claims,  submitted  the  folloving 

ADVERSE  REPORT: 

[To  accompany  H.  B.  890.] 

The  Committee  on  OlaiiDB,  to  whom  was  referred  the  bill  (H.  B.  830) 
or  the  relief  of  Albert  Wood,  have  had  the  same  under  consideration, 
nd  report: 

The  claimant  and  Lieut.  GoL  James  A.  Ekin,  chief  quartermaster, 

epartment  of  Texas,  on  May  1,  A.  D.  1871,  made  a  contract  in  writing 

T}y  which  claimant  agreed  to  furnish  at  the  military  post  of  Fort  Brown, 

TTe^^  1,000,000  pounds  of  good,  merchantable  prairie  ha^,  properly 

n)alea,  and  rated  at  2,000  pounds  to  the  ton,  subject  to  a  rigid  inspec- 

"tion. 

When  the  hay  thus  stipulated  to  be  delivered  was  deficient  in  quan- 
tity or  quality,  the  receiving  officers  were  to  supply  the  deficiency  by 
purchase  and  have  the  contractor  charged  with  the  difference  in  the 
cost  to  the  Government. 

Twenty-four  dollars  per  ton  was  to  be  paid  for  the  hay. 

And  the  contract  provided  that  if  objections  were  made  to  the  hay, 
a  boatd  of  three  United  States  officers  should  be.  convened  to  decide 
whether  the  hay  was  receivable  according  to  the  conditions  of  the 
agreement,  and  their  decision  was  to  be  final. 

Objection  was  made  to  the  hay,  and  a  board  of  officers  was  convened 
as  provided  by  the  contract.  This  board  found  the  hay  to  be  made 
Irom  what  is  known  as  wire  grass,  which  consists  of  a  spire  ending  in 
a  thorn.  Twenty-three  bales  of  it  were  fed  to  animals  for  four  days, 
and  the  horses  and  some  of  the  mules  refused  it. 

The  board  decided  that  the  hay  was  not  good,  merchantable  prairie 
hay,  and  rejected  it  as  not  conforming  to  the  contract. 

Afterward,  on  August  19, 1873,  the  claimant  filed  his  petition  in  the 
Court  of  Claims,  where,  after  a  full  consideration  of  the  evidence,  it  was 
determined : 

That  said  hay  was  not  good,  merchantable  hay;  or  edible. 

That  after  the  rejection  of  the  hay;  and  in  lieu  thereof,  defendants 
purchased  274,484  pounds  of  hay  for  the  supply  of  Fort  Brown,  at  a 
cost  of  $5,266.80,  and  allowing  claimant  for  the  amount  of  his  hay 
used,  the  court  found  that  claimant  was  indebted  to  the  United  States, 
in  the  sum  of  $4,419.39. 

Ko  part  of  this  sum  thus  found  by  the  court  to  be  due  firom  him  to 
the  Government  has  ever  been  paid,  and  he  asks  by  this  bill  that  he  be 
allowed  the  sum  of  $11,580  compensation  for  hay  thus  furnished  under 
said  contract,  and  which  was  thus  unfit  for  use  and  a  total  loss  to  the 
Government. 

Your  committee  believe  his  claim  untenable  and  recommend  that  the 
bUl  do  not  pass. 

O 


63d  Oongkess,  )    HOUSE  OP  EEPEESENTATIVES.       (  Eepobt 
Igt  Session.      )  |  No.  84. 


HEKET  W.  OUBTia. 


OoroBXB  6, 1893.— Laid  on  the  table  and  ordered  to  be  printed. 


Mr.  BowBSSy  of  California,  from  the  Committee  on  Militaiy  Affairs, 

submitted  the  the  following 

ADVERSE  REPORT: 

[To  aocompany  H.  B.  2698.] 

The  Committee  on  Military  Affairs,  to  whom  was  referred  the  bill  f H. 
B.  2698)  to  grant  an  honorable  discharge  to  Henry  W.  Curtis,  Clay 
Center,  Kans.,  having  considered  the  same,  respectfidly  report: 

The  committee  has  examined  the  evidence  presented  with  this  case, 
and  on  the  showing  made  does  not  consider  the  claimant  entitled  to  the 
discharge  as^ed  for  under  the  provisions  of  this  bill. 

The  committee  recommend  that  the  bill  do  not  pass* 


^ 


63d  Congress,  )     HOUSE  OF  EBPEESBNTATIVB8.       (  Kbpoe  i 
Ut  Session.      )  (  No.  86. 


JOHN  MoOOUET. 


OoroBXB  6, 1893.-^L«id  on  the  table  and  ordered  to  bo  printed. 


Mr.  BowxBSy  firom  fhe  Committee  on  Military  Aifairs,  submitted  the 

following 

ADVERSE  REPORT: 

[To  accompany  H.  B.  2729.1 

The  Committee  on  Military  Affairs,  to  whom  was  referred  the  bill 
(H.  B.  2729)  for  the  relief  of  John  McCourt,  having  considered  the 
same,  respectftdly  report: 

The  committee  has  examined  the  evidence  presented  with  this  case 
and  on  the  showing  made  does  not  consider  the  claimant  entitled  to 
the  relief  asked  for  under  the  provisions  of  this  bill. 

The  committee  recommend  that  the  bill  do  not  pass. 


53d  Oongbess,  )     HOUSE  OF  EEPEESENTATIVES.      (  Repobt 

i  \  No.  86. 


l8t  Session. 
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EDWABD  JOHN  GALLAOHEB. 


OOTOBXB  6, 1898.— Laid  on  the  table  and  ordered  to  1>e  printed. 


Mr.  BowxBB;  from  tiie  Oommittee  on  Military  Affairs^  sabmitted  the 

following 

ADVERSE  REPORT: 

[To  aooompany  H.  B.  2700.] 

The  Oommittee  on  Military  Affairs,  to  whom  was  referred  the  bill 
(H.  B.  2700)  granting  an  honorable  discharge  to  Edward  John  Galla- 
gher, of  Jnnction  Gi^,  Kans.,  having  considered  the  same,  respectfolly 
report: 

The  committee  has  examined  the  evidence  presented  with  this  case 
and  on  the  showing  made  does  not  consider  the  claimant  entitled  U> 
the  discharge  asked  fbr  under  the  provisions  of  this  bilL 

The  committee  recommend  that  the  bill  do  not  pass. 


63d  Congeess,  )      HOUSE  OF  RBPRBSENTATIVBS.      (  Eepobt 
Ut  Session.      ]  \  No.  87. 


OFFICEES  OF  THE  ARMY  DETAILED  TO  EDUCATIONAL 

INSTITUTIONS. 


OcTTOBBB  7,  1883.— Referred  to  the  Hooae  Calendar  and  ordered  to  be  printed. 


Mr.  OT7THWAITE)  from  the  Committee  on  Military  Affairs,  submitted 

the  following 

REPORT: 

[To  aooompany  H.  H.  357L] 

The  Committee  on  Military  Affairs,  to  whom  was  referred  the  bill 
(H.  B.  3571)  providing  for  increasing  the  number  of  officers  of  the  Army 
to  be  detailed  to  colleges,  have  had  the  same  under  consideration,  and 
submit  the  following  report: 

The  bill  provides  for  an  increase  of  the  number  of  officers  to  be 
detailed  to  educational  institutions,  for  the  purpose  of  instructing  stu- 
dents in  military  tactics,  to  the  number  of  100.  Under  the  present  law 
the  total  number  authorized  is  85,  of  which  75  are  from  the  Army  and 
10  from  the  Navy.  The  increase  proposed  is  to  be  taken  from  the 
Army,  which  would  make  the  total  number  from  the  Army  100.  There 
has  been  such  a  large  demand  made  on  the  Secretary  of  War  during 
the  past  two  years  for  the  assignment  of  officers  to  educational  institu- 
tions, which  have  all  the  requirements  that  the  law  contemplates,  that 
a  great  many  were  refused  for  the  sole  reason  that  the  number  author- 
ize by  law  had  been  exhausted,  and  therefore  the  demands  could  not 
be  complied  with.  By  the  proposed  increase,  the  Secretary  of  War  will 
be  enabled  to  detail  officers  to  colleges  which  have  applied  and  which 
deserve  to  have  such  an  officer. 

The  Commanding  General,  in  a  communication  addressed  to  the 
Secretary  of  War  ^which  letter  is  appended  and  made  a  part  of  this 
report),  sets  forth  tne  reasons  why  this  legislation  would  be  beneficial 
to  tlie  people  generally,  and,  as  the  enactment  of  this  measure  would 
not  incur  any  additional  expense,  your  committee  recommend  the 
passive  of  the  bilL 


Hbadquastebs  of  ths  Abmt, 

Wiuhingion,  D.  C,  Ootoher  g,  189S, 

Bnt:  Beferrin^  to  the  accompan^ng  oommunioation  from  the  Hon.  Joseph  H. 
Onthwaite,  Chairman  of  the  Committee  on  Military  Affairs,  House  of  Repreeenta- 
tiyes,  relative  to  the  bill  introduced  by  him  providing  for  an  increase  of  the  number 
of  officers  of  the  Army  to  be  detailed  to  educational  institutions,  I  have  the  honor 
to  remark  that,  in  my  judgment,  the  most  important  detached  service  which  officers 
of  the  Army  can  render  in  time  of  peace  is  that  in  charge  of  the  military  depart- 
ments of  the  principal  institutions  of  learning  thronghont  the  country.  By  the 
instructions  there  given  a  very  large  number  of  the  most  intelligent  young  men  of 
the  country  are  qualified  to  give  the  elementary  military  instruction  and  discipliiie 
necessary  to  prepare  volunteer  troops  for  service  in  tki^  fi^<^  Vn.^2aai6  ^1 
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I  think  it  would  be  wise,  if  practicable,  to  extend  this  help  to  a  certain  propor- 
tion of  the  great  public  schools  of  the  country,  where  some  military  training  might 
be  given  to  ooys  who  are  not  able  to  take  a  collegiate  course  and  who  are  most 
likely  to  be  found  among  the  great  mass  of  privates  in  the  ranks  in  the  event  of  war 
rather  than  among  the  commissioned  officers.  The  extent  to  which  the  Army  may 
joBtly  and  wisely  oe  called  upon  to  render  this  service  to  the  general  military  eda- 
oation  in  the  country  is,  in  my  Judgment,  limited  only  by  tiie  practicability  of 
■paring  officers  from  their  ordinary  military  duties. 

The  demands  upon  the  Army  for  detached  service  of  all  kinds  are  now  very  great, 
and  yet  I  think  they  have  not  quite  reached  their  limit.  It  may  safely  be  left  to  the 
discretion  of  the  President,  under  the  information  always  on  file  in  the  War  Depart- 
ment, to  determine  when  tnat  limit  is  reached.  I  think  no  harm  would  result  by 
extending  the  limit  of  officers  to  be  detailed  for  duty  at  educational  institutions 
to  one  hundred,  as  proposed  by  Mr.  Outhwaite. 
Very  respectmlly, 

J.  M.  SCH07IBU>, 

Mqlinr-Omiwal  dnnmmMng, 

Tblt  SSCSBXAET  OF  WaB. 


63d  Congress,  )  HOUSE  OF  REPEESEI^TATIVES.      (  Eepoet 
l8t  Session.      ]  \    No.  89. 


POTOMAC  STEAMBOAT  COMPANTT. 


OcTOBEB  9, 1893. — Committed  to  the  Committee  of  the  Whole  House  and  ordered  to 

be  printed. 


Mr.  Loud,  from  the  Committee  on  Claims,  submitted  the  following 

REPORT: 

[To  accompany  H.  R.  966.] 

The  Committee  on  Claims,  to  whom  was  referred  the  bill  (H.  R.  966) 
for  the  relief  of  the  Potomac  Steamboat  Company,  have  had  the  same 
under  consideration  and  report  as  follows: 

This  claim  has  been  fully  investigated  and  favorably  reported  on  by 
the  Seuate  and  House  Committees  on  Claims  during  the  Fiftieth  and 
Fifty-first  Congresses.  At  the  last  session  of  Congress  the  Senate 
Committee  on  Claims  made  the  report  hereto  appended.  Your  com- 
mittee adopt  that  report  and  recommend  the  passage  of  the  accompany- 
ing bilL 


[Sen*te  Beport  No.  2309,  Fifty -firat  Congreaa,  aeoond  seasion.] 

The  Committee  on  Claima,  to  wliom  was  referred  the  hill  (8.  470)  for  the  relief  of 
the  Potomac  Steamboat  Company,  have  examined  the  same  and  report  as  follows: 

The  history  and  leading  facts  of  this  case  are  set  forth  in  the  appended  report  of 
the  House  Committee  on  Claims  during  the  first  session  of  the  Fiftieth  Congress,  to 
whom  a  similar  biU  was  referred  by  the  House  of  Representatives,  and  upon  which 
said  oommittee  made  a  favorable  report,  which  is  hereby  adopted: 

[Hoase  report,  Fiftieth  Cougress,  first  aosaion.] 

The  Committee  on  Claims,  to  whom  was  referred  the  petition  of  the  Potomao 
Steamboat  Company  to  be  reimburse<l  a  certain  sum  of  money  paid  by  them  to  the 
Baker  Salvage  Company,  under  a  decree  of  the  Supreme  Court  of  the  United  States, 
for  services  rendered  by  them  in  rescuing  the  steamer  ExcdHor,  sunk  by  the  United 
States  steam  tug  Foriune^  beg  leave  to  report  that  the  evidence  submitted  to  them  in 
support  of  the  said  petition  shows  the  following  facts : 

First.  On  the  afternoon  of  the  4th  of  December,  1882,  the  steamer  Excelsior ^  belong- 
ing to  the  Potomac  Steamboat  Company,  left  her  dock  at  Norfolk,  steamed  down  the 
Elizabeth  River  and  into  Hampton  Roads,  heading  the  usual  course  to  make  a  land- 
ing at  Old  Point  wharf.  As  the  Exoelnor  was  heading  the  aforesaid  course  in  Hamx>- 
ton  Roads  at  or  near  6  p.  m.,  the  United  States  steam  tug  ^(;r(i*ii«  came  into  collision 
with  her.  The  Fortune  struck  the  ExoelHor,  which  is  of  wood,  on  the  starboard  bow, 
making  a  hole  in  her  hull  at  least  8  by  10  feet :  and  it  being  apparent  that  the  Excel- 
gior  must  otherwise  sink  in  deep  water  from  the  quantity  she  was  making  in  her  hull 
through  the  hole  in  her  bow,  she  was  promptly  headed  for  the  shore,  going  ashore  on 
the  south  side  of  Hampton  Bar  at  or  about  its  middle  point,  where  she  sank  fuU  of 
water,  with  a  hole  extending  from  her  hurricane  deck  far  down  under  water,  lying 
almost  head  onto  the  shore,  m  water  ranging  in  depth  from  67  feet  at  her  bow  and 
from  10  to  12  feet  at  her  stem. 

Second.  That  on  December  5,  1882,  a  naval  board  was  convened  by  order  of  Rear- 
Admiral  Cooper,  commanding  United  States  naval  force  on  North  Atlantic  station, 
to  investigate  the  circumstances  attending  the  said  collision  and  to  asKMsUu^^^ 
jx^nxies  xeoeived,  the  probable  amount  of  damat^QA^  «to. 
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Third.  That  it  aijpears  from  the  report  made  by  the  said  naval  hoard  that  the  Mid 
ooUiaion  was  occasioned  by  the  negligence  of  the  officers  in  oonmiand  of  the  United 
States  naval  tng  Fortune, 

Fourth.  That  in  the  act  of  Congress  approved  March  3. 1883,  making  appropria- 
tions for  sundry  civil  expenses  of  the  Government  for  the  fiscal  year  endmg  June  30, 
1884,  the  sum  of  $19,957.15  was  appropriated  to  enable  the  Secretary  of  the  Navy  to 
pay  the  Potomac  Steamboat  Company  the  amount  found  to  be  due  them  by  a  board 
of  naval  officers  appointed  to  ascertain  the  damage  occasioned  by  the  negligence  of 
the  officers  in  command  of  the  United  States  naval  tug  Fortune  in  running  down  the 
said  company's  steamer  Excel9ior  in  Hampton  Roads,  Virginia,  December  2, 1882. 

Fifth.  That  subsequently  to  the  passage  of  said  act,  to  wit,  on  the  24th  day  of 
October,  1887,  the  Supreme  Court  of  the  United  States  rendered  a  decree  affirming 
the  decree  of  the  circuit  court  of  the  United  States  for  the  eastern  district  of  Vir- 
ginia in  a  suit  in  admiralty  for  salvage  brought  by  the  Baker  Salvage  Company 
against  the  steamer  ExceUiorf  by  which  it  was  ordered  and  decreed  tnat  the  said 
Baker  Salvage  Company  do  recover  the  sum  of  $5,600,  with  interest  from  the  21st  of 
February,  1^,  until  paid,  at  the  rate  of  6  per  cent  per  annum,  and  the  cost  of  snit. 

Sixth.  That  the  said  Potomac  Steamboat  Company  have  paid  to  the  said  Baker 
Salvage  Company  the  sum  of  $ —  in  compromise  of  the  said  suit  and  $90  oommissionB 
of  clerk  of  court,  costs,  etc.,  making  altogether  the  sum  of  $5,390.  la  consideration 
of  the  foregoing  facts  your  committMare  of  the  opinion  that  the  said  Potomac  Steam- 
boat Company  are  entitled  to  be  reimbursed  the  said  sum  of  $5,390  so  paid  by  them 
to  the  said  Baker  Salvage  Company. 

They  therefore  report  the  accompanying  bill  and  recommend  its  passage. 

In  addition  to  the  facts  set  forth  in  the  foregoing  House  report,  your  committee 
would  further  state  that  the  appropriation  of  $19,957.15,  made  by  the  appropriation 
bill  of  March  3, 1883,  for  the  relief  of  the  Potomac  Steamboat  Company,  was  not 
intended  to  cover  any  claim  for  salvage  money,  as  the  whole  history  or  the  case 
shows.  A  suit  was  then  pending  in  the  circuit  court  for  the  eastern  district  of  Yir- 
ffinia  between  the  Baker  Salvage  Company  and  the  said  steamboat  company  wherein 
in  it  was  to  be  determined  whether  any  salvage  was  due,  and  if  so,  what  was  its 
amount.  The  aforesaid  appropriation,  therefore,  could  only  have  been,  and  on  its 
face  was  only  intended  to  be,  in  payment  of  perfected  claims  which  said  steamboat 
company  then  had.  When  the  fact  that  such  salvage  was  due,  and  its  amount,  were 
ascertained  by  the  decree  of  said  circuit  court,  and  its  decree  was  affirmed,  as  it 
afterward  was,  by  the  Supreme  Court  of  the  United  States,  then  surely  it  became 
one  of  the  plainest  grounds  of  claim  against  the  Gk>vernment,  inasmuch  as  the  raia« 
ing  of  a  vessel  sunk  by  a  collision  was  an  absolutely  necessary  step  toward  aaying 
the  property  frt)m  destruction. 

Tour  oommittee  therefore  recommend  the  passage  of  the  liilL 


53d  OoNauESS, )     HOUSE  OF  EBPEBSBNTATIVBS.     (  EepoeT 
lit  Session.      )  >    No.  90. 


GEOEGB  H.  PLANT. 


OcTOBXB  9, 1803.— Committed  to  the  Committee  of  the  Whole  House  and  ordered  to 

be  printed. 


Mr.  Loud,  from  the  Committee  on  Claims^  submitted  the  following 

REPORT: 

[To  aooompany  H.  R.  967.] 

The  Committee  on  Claims,  to  whom  was  referred  the  bill  (H.  E.  967) 
for  the  relief  of  George  H.  Plant,  submit  the  following  report: 

This  claim  was  referred  to  the  Court  of  Claims  for  investigation  and 
report  by  the  Senate  Committee  on  Claims  in  accordance  with  the  pro- 
visions of  the  act  entitled  '^An  act  to  afford  assistance  and  relief  to 
Congress  and  the  Executive  Departments  in  the  investigation  of  claims 
and  demands  against  the  Government,"  approved  March  3, 1883.  The 
Court  of  Claims  on  June  2, 1890,  made  findings  of  fact,  a  certified  copy 
of  which  has  been  transmitted  to  the  President  of  the  Senate  as  follows : 

CouBT  OF  Claims,  Clerk's  Officb, 

WaahingUmf  June  6, 1890. 

Sir:  Pursuant  to  the  order  of  the  conrti  transmit  herewith  a  certified  copy  of  the 
findings  of  fact  filed  hy  the  Conrt  of  Claims  Jnne  2,  1890,  in  the  aforesaid  cause, 
which  case  was  referred  to  this  conrt  hy  the  Committee  on  Claims  of  the  Senate  of 
the  United  States  under  the  act  of  March  3, 1883. 
1  am,  very  respectfuUy,  yours,  etc., 

John  Randolph, 
AasiBiani  Clerk  Court  of  Clainu. 
President  or  the  United  States  Senate. 


[OoDTt  of  Clalmfl.    CongT«MloiiBl  omo  No.  82.    George  H.  FUnt «.  The  Fnited  States.] 

At  a  Court  of  Claims  held  in  the  city  of  Washington  on  the  2d  day  of  Jane,  A.  D. 
1890,  the  conrt  filed  the  foUowing  findings  of  fact,  to  wit: 

FINDINGS  OF  FACT. 

The  claim  or  matter  in  the  ahove-entitled  case  was  transmitted  to  the  oonrt  by  the 
Senate  Committee  on  Claims  on  the  27th  day  of  February,  1884. 

Messrs.  Coode  and  Ghoode,  esqs.,  api>eared  for  claimant,  and  the  Attorney-General, 
by  Henry  M.  Foote^  esq.,  his  assistant,  and  under  his  direction,  appeared  for  the 
defense  and  protection  of  the  interests  of  the  United  States. 

The  case  having  been  brought  to  a  hearing  on  the  19th  day  of  May,  1890,  the  court, 
upon  the  evidence  and  after  considering  the  brie&  and  arguments  of  counsel  on  both 
Bides,  finds  the  fSibots  to  be  as  follows : 

I. 

About  sundown  on  May  30, 1874,  a  collision  occurred  on  the  Potomac  River,  nearly 
opposite  Fort  Washington,  between  the  United  States  steamer  G^ityehurg  and  the 
2^49^  of  ike  Lake,  under  the  following  circumstances : 

The  Lady  of  the  Lake  had  been  down  the  river  with  an  excursion  party  from  Wash- 
ington, consisting  of  about  600  persons,  and  was  on  her  return  trip. 

The  Chttyebwg,  eommanded  by  Lieutenant  McBiticMe,  ^%a  ^<cyai%^<vw^ 
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When  first  sighted  the  steamers  were  about  three-fourths  of  a  mile  apart.  At  that 
time  the  Lady  of  the  Lake  was  on  the  Virginia  side  of  the  river  and  the  Gettyehurg  on 
the  Maryland  side. 

By  the  law  of  the  road  each  steamer  was  required  to  keep  to  the  right  in  passing, 
but  the  law  also  permitted  them,  by  signal  agreement,  to  keep  to  the  left. 

The  officers  of  the  Lady  of  the  Lake  preferred  to  hold  their  course  on  the  Virginia 
side^  because  by  so  doing  they  avoided,  to  some  extent,  the  rapid  current  of  the 
ebbing  tide.  They  also  supposed  the  Gettysburg  would  prefer  tne  Maryland  side, 
because  the  chaunel  there  was  deepest  and  the  assisting  current  strongest. 

Therefore,  when  the  steamers  were  about  half  a  mile  apart,  the  pilot  of  the  La^y 
of  the  Lake  gave  two  blasts  of  her  steam  whistle,  which  was  the  proper  signal  to 
request  that  the  steamers  might  pass  by  each  keeping  to  the  left.  The  pilot  of  the 
Gettysburg  immediately  responded  by  two  blasts  of  the  whistle,  which  was  the  proper 
signal  of  assent  to  the  proposal.  Each  steamer  then  held  her  course  for  about  a 
quarter  of  a  mile.  Then  the  Gettysburg  ^  by  order  of  Lieutenant  McRitchie,  eave  one 
blast  of  her  whistle,  which  is  the  proper  signal  for  each  vessel  to  keep  to  the  right, 
and  immediately  ported  her  helm,  thus  directing  her  course  to  the  Virginia  side  of 
the  river.  The  Ijady  of  the  Lake  immediatel y  responded  with  two  blasts  of  the  whistle, 
thus  indicating  her  wish  to  pass  on  the  left,  as  already  aereed,  and  held  her  coarse. 
A  colUsion  was  imminent,  and  both  steamers  reversed  their  engines,  but  coUision 
eould  not  then  be  avoided. 

The  bow  of  the  Gettysburg  struck  the  Lady  of  the  Lake  on  her  starboard  bow, 
emshing  in  the  upper  and  lower  decks.    No  persons  were  injured. 

Both  Lieutenant  McRitchie  and  the  claimant  agree  in  their  testimony  that  the 
signals  were  given  and  heard  by  the  officers  of  each  steamer,  as  above  detailed. 

The  Gettysburg^  by  porting  her  helm  and  directing  her  course  to  the  Virginia  side 
of  the  river,  without  timely  warning,  caused  the  collision. 

II. 

The  rule  established  by  the  board  of  supervising  inspectors,  under  section  29  of 
the  act  of  February  28, 1871  (16  Stat.,  450),  to  be  observed  by  steam  vessels  in  pass- 
ing each  other  on  rivers,  is  as  follows: 

^'RuLR  1.  When  steamers  are  approaching  each  other  'head  and  head,'  or  nearly 
so,  it  shall  be  the  duty  of  each  steamer  to  pass  to  the  right,  or  on  the  port  side  of 
the  other ;  and  the  pilot  of  either  steamer  may  be  first  in  determining  to  pursue  this 
course,  and  thereupon  shall'  give,  as  a  signal  of  his  intention,  one  short  and  disthict 
blast  of  his  steam  whistle,  which  the  pilot  of  the  other  steamer  shall  answer  promptly 
by  a  similar  blast  of  his  steam  whistle,  and  thereupon  such  steamers  shall  pass  to 
tiie  right,  or  on  the  port  side  of  each  other.  But  if  the  course  of  such  steamers  ia 
so  far  on  the  starboard  of  each  other  as  not  to  be  considered  by  the  pilots  as  meeting 
'head  and  head,'  or  nearly  so,  or  if  the  vessels  are  approaching  each  other  in  such  a 
manner  that  passing  to  the  right  (as  above  directed)  is  deemed  unsafe  by  the  pilot 
of  either  vessel,  the  pilot  so  first  deciding  shall  immediately  give  two  short  and  dis- 
tinct blasts  of  his  steam  whistle,  which  the  pilot  of  the  other  steamer  shall  answer 
promptly  by  two  similar  blast«  of  his  steam  whistle,  and  they  shall  pass  to  the  left, 
or  on  the  starboard  side  of  each  other. 

[''Note. — In  the  night  the  steamers  will  be  considered  meeting  '  head  and  head '  so 
long  as  both  the  colored  lights  of  each  are  in  view  of  the  other.  In  the  day  a  aim- 
liar  position  will  also  be  considered  '  head  and  head."'] 

m. 

June  9^  1874,  the  Secretary  of  the  Navy  constituted,  by  the  following  order,  aBAval 
•curt  of  inquiry : 

To  Commander  John  ET.  Russell, 

XJ,  8,  Navy,  liockville,  Md,: 

By  virtue  of  the  authority  conferred  by  the  "Act  for  the  better  government  of  the 
Navy  of  the  United  States,"  approved  July  11,  1862, 1  hereby  appoint  Commander 
John  H.  Russell  president,  Commander  Montgomery  Sicard  and  Lieutenant-Com- 
mander Frederick  Rodgers  members,  and  First  Lieutenant  George  C.  Reid,  of  the 
Marine  Corps,  judge-advocate  of  a  court  of  inquiry,  which  is  ordered  to  convene  at 
thenavy-yara,  Washington,  D.  C,  on  Thursday,  the  11th  day  of  June,  1874,  for  the 
purpose  of  investigating^  all  the  circumstances  relating  to  the  collision  which  took 
place  on  the  Potomac  River,  near  Fort  Washington,  on  or  about  the  30th  day  of  Hay, 
1874,  between  the  United  States  steamer  Gettysburg  and  the  steamboat  Lady  of  ike 
Lake.  In  performing  this  duty  the  court  will  study  closely  "the  Rules  of  the  RoimI" 
mud  act  ofCongreoB  relating  thereto,  and  state  the  cause  or  causes  that  brought  about 
H&a  9olliBion,  with  its  opinion  m  to  wlieie  t\i«  \)lBixn«,  if  any,  should  xortt 
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Glren  under  my  hand  at  the  Navy  Department  of  the  United  States  this  ninth  day 
of  Jnne,  in  the  year  eighteen  hundred  and  Beventy-fonr. 

GsoRGB  M.  Robeson, 

Secretary  of  the  Ndvjf. 

June  19, 1874,  the  conrt  fonnd  as  follows: 

That  hoth  the  United  States  steamer  Gettyshurg  and  the  steamboat  Lady  of  ike  Lake 
were  subject  to  the  act  of  Congress  approved  April  29,  1864  (page  158,  Naval  Laws), 
for  preventing  collisions  on  the  water,  and  in  addition  to  the  above  the  court  find 
that  the  Lady  of  the  Lake  was  subject  to  certain  rules  laid  down  by  the  Board  of 
Supervising  Inspectors  in  pursuance  of  the  act  of  Congress  of  February  28, 1871. 

There  is  no  conflict  between  these  two  sets  of  "rules,''  but  the  rules  of  the  Board  of 
Supervisors  supplement  the  naval  "Kales  of  the  Road''  by  certain  whistle  blasts  or 
signals  to  be  used  between  vessels,  subject  to  the  direction  of  the  Board  of  Super- 
vising Inspectors. 

As  regards  the  facts  connected  with  the  collision,  the  weight  of  evidence  in  the 
opinion  of  the  court  establishes  the  point  that  the  vessels,  at  the  time  of  the  ex- 
change of  their  first  whistle  signals,  must  be  considered  as  coming  under  article  IS 
of  the  "rules"  for  preventing  collisions  on  the  water  (Naval  Laws,  page  161)^  and 
also  under  Rule  1  of  the  "Rules  issued  by  the  Board  of  Supervising  Inspectors  for 
the  government  of  Pilots; "  that  is,  they  were  meetins  end  on,  or  nearly  so.  In  this 
position  the  law  requires  that  the  helms  of  both  vessels  be  put  to  port,  and  inasmuch 
as  this  course  was  not  pursued  by  the  Lady  of  the  Lake  the  court  deem  that  vessel  to 
have  acted  in  violation  of  law,  and  find  that  hor  pilot  committed  an  error  of  Judg- 
ment in  patting  his  helm  to  starboard. 

At  the  same  time,  as  the  wording  of  the  law  (article  13),  "  end  on  or  nearly  end 
on,"  implies  a  certain  margin  for  judgment  on  the  part  of  pilots  the  conrt  are  of  the 
opinion  that  the  pilot  of  the  Lady  of  the  Lake,  though  technically  in  the  wrong,  can 
not  in  the  circumstances  be  considered  as  being  very  censurable. 

As  the  vessels  are  considered  as  coming  within  the  scope  of  article  13  of  the  law 
for  preventing;  collisions  on  the  water  the  court  find  that  the  Gettyjihurg  acted  in  vio- 
lation of  law  m  answering  the  Lcidy  of  the  Lakt^n  two  whistles  and  in  putting  his 
helm  to  starboard,  and  that  the  fact  of  her  pilot  having  done  those  acts  renders  her 
responsible  for  the  collision. 

The  pilots  of  the  two  vessels  are  therefore  considered  by  the  court  as  having  been 
principally  to  blame  for  the  collision.  Lieut.  McRitchie  was  following  the  "rule  of 
the  road"  in  putting  his  helm  a-port,  as  the  weight  of  evidence  shows  that  if  both 
vessels  had  done  so  from  the  first  signal  the  collision  would  in  all  probability  have 
been  avoided. 

But  when  it  became  evident  that  the  Lady  of  the  Lake  did  not  pursue  the  some 
course,  and  that  a  collision  was  very  probable,  he  would,  in  the  opinion  of  the  court, 
have  been  justified  in  shifting  his  helm  (in  accordance  with  article  19,  page  162, 
Rules  of  the  Road — ^Naval  Laws). 

The  evidence  shows  that,  after  a  collision  became  probable,  both  vessels  Btopx>ed 
and  reversed  their  engines,  in  conformity  with  article  16,  "  Rules  of  the  Road/'  page 
161— Naval  Laws. 

John  H.  Russell, 
Commander,  U.  8.  Navy,  President  Naval  Court  of  Inquiry, 

Georob  C.  Rbid, 
First  Lieutenant,  XT,  S,  Marine  Corps,  Judge-Advocate, 

The  Treasury  Department  also  authorized  an  investigation  by  the  snpernsixig  in- 
speotors  of  steam  vessels,  who  made  the  following  report : 

Office  of  Ukited  States  Local  Inspectors  of  Steam  Vessels, 

Baltimore,  July  17, 1S74. 
John  Henshaw,  Esq., 

SupenMng  Inepeotor  of  Steam  Vessels,  Third  District: 

Sir:  In  compliance  with  your  instructions  we  proceeded  to  Washington,  D.  0., 
to  tflJce  the  testimony  of  witnesses  in  the  collision  between  the  United  States  steamer 
Gettyshurg  and  steamer  Lady  of  the  Lake,  which  occurred  on  the  Potomac  River,  off 
Fort  Washington,  on  the  evening  of  the  30th  of  May,  1874,  and,  after  having  received 
said  testimon;^,  both  on  the  part  of  the  officers  of  the  Lady  of  the  Lake,  together  with 
a  number  of  msinterested  passengers  of  said  steamer,  we  find  that  the  j>ilot  in  charge 
of  the  Lady  of  ike  Lake  complied  with  all  the  rules  and  regulations  for  the  govern- 
ment of  pilots  applicable  to  said  case,  and  is  therefore  exonerated  from  all  blame 
in  the  premises. 
(They  report  also  their  inability  to  get  the  officers  of  the  Gettyshurg  to  testify.) 

James  D.  Lowry, 
William  O.  Saville, 
XMted  States  Local  Inspectors  of  Steamers^  BaHim/Qre  DMrisI 
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IV. 

May  30, 1874,  the  claimant  was  the  owner  of  the  Lady  of  the  Lake,  except  a  small 

interest,  valued  at  $2,500,  which  he  had  agreed  to  transfer  to Partridge,  the 

captain  of  the  hoat.    Tnis  interest  had  not  heen  paid  for  and  claimant  arranged 
with  Capt.  Partridge  for  it  and  took  it  back. 

V. 

At  the  time  of  the  collision  the  Lady  of  the  Lake  was  engaged  in  the  bnsiness  of 
carrying  freight  and  passengers  between  Washington  and  I^rfolk  and  taking  exoar- 
KioTi  parties  up  and  down  the  river.  It  was  the  busy  season  of  the  year  and  her 
business  was  large  and  profitable. 

The  cost  of  re^)airing  the  boat  amounted  to  $2,216.85.  The  loss  in  earnings  while 
undergoing  repairs  amounted  to  $3,000. 

After  resuming  her  regular  trips  her  earnings,  in  consequence  of  the  interruption 
and  loss  of  conndence  in  her  safety,  were  much  diminished.  This  loss  can  not  be 
accurately  calculated. 

Bt  the  Court. 

Filed  June  2, 1890. 

A  true  copy. 

Test,  this  5th  day  of  June,  A.  D.  1890. 

[seal.]  John  Randolph, 

Aeiieiant  Clerk  Court  of  Claime, 

In  view  of  the  facts  as  foniid  by  the  court  and  of  the  uniform  prac- 
tice of  the  Government  to  afford  relief  in  similar  cases,  your  committee 
report  back  the  accompanying  bill  and  recommend  its  passage,  with  an 
amendment  striking  out  ^^  six  thousand  seven  hundred  and  sixteen 
dollars  and  eighty- five  cents,"  in  lines  6  and  7,  and  inserting  ^«  two 
thousand  two  hundred  and  sixteen  dollars  and  eighty-five  centi^" 

O 


53d  Oongbsss,  )    HOUBB  OF  BEPBESENTATIVEB.       (  Bepobt 
IHSenum.      ]  \  No.  91. 


QUALIFIOATION  OP  VOTERS  IF  THE  OHEEOKEB  OUTLET. 


OcTOBBR  10^  1893. — Referred  to  the  HouBe  Calendar  and  ordered  to  be  printed. 


Mr.  Laitb,  firom  the  Committee  on  the  Judiciary,  submitted  the  following 

REPORT; 

[To  jMioompany  H.  Ees.  66.] 

The  Oommittee  on  the  Judiciary,  to  whom  was  referred  the  joint  reso- 
lution (H.  Bes.  65)  fixing  the  qualification  to  vote  and  hold  office  in 
the  Cherokee  Outlet,  Oklahoma  Territory,  at  the  fijrst  municipal  elec- 
tion, beg  leave  to  report: 

Tne  said  committee  have  fully  considered  said  joint  resolution  and 
recommend  that  it  be  amended  as  follows: 

Strike  out  all  of  said  resolution  beginning  with  the  word  <^  and"  in 
line  4  and  ending  with  the  word  ^^  law  "  in  line  7,  and  in  line  9  that  the 
word  "  twenty  ^  be  stricken  out  and  the  word  "thirty"  inserted  in  lieu 
thereof 

Tour  committee  report  the  resolution  back  with  the  recommendation 
that  said  amendments  be  concurred  in  and  that  the  joint  resolution 
so  amended  do  pass. 


53d  CoKaBESS, )     HOUSE  OF  BEPBESBNTATXYES.       (  Bepobt 
lit  Session.      ]  \  No.  92. 


UlflTED  STATES  COTJBTS  IN  mAHO  AND  WYOMING. 


October  10, 1893. — Referred  to  the  House  Calendar  and  ordered  to  be  printed. 


Mr.  Bbobebiok,  firom  the  Committee  on  the  Judiciary,  submitted  the 

following 

REPORT: 

[To  aooompany  H.  R.  2002.] 

mie  Committee  on  the  Judiciary  having  had  under  consideration 
House  bill  2002,  and  having  come  to  a  favorable  decision  thereon,  re- 
spectfully rexK>rt  the  same  to  the  House  with  the  recommendation  that 
it  be  passed. 


63d  Congress,  )    HOUSE  OP  EEPEBSBNTATIVBS.       (  Bbpoet 
l8t  Session.      ]  \  No.  93. 


AMENDMENT  TO  THE  TIMBEE-CITLTUEB  LAWa 


OCTOBXR 10,  ISOS.—Befened  to  the  HQose  CalencUur  and  ordered  to  be  printed. 


Mr.  HabBi  from  the  Oommittee  on  the  Pablio  Lands,  submitted  the  fol- 
lowing 

REPORT: 

[To  accompany  H.  R.  1986.] 

The  Committee  on  the  Public  Lands,  to  whom  was  referred  the  bill 
(H.  B.  1986)  to  amend  section  6  of  the  act  approved  March  3,  1891, 
entitled  ^^An  act  to  repeal  timber-culture  laws,  and  for  other  purposes,'' 
have  had  the  same  under  consideration,  and  recommend  that  it  be 
passed. 

The  bill  is  identical  with  Senate  bill  2564,  reported  favorably  by  the 
Oommittee  on  the  Public  Lands  in  the  Fifty-second  Congress,  and  we 
adopt  the  following  explanation  of  its  object  from  the  report  then  made : 

By  act  of  March  2, 18S9.  the  great  Sioux  Indian  Reserration  lyinff  in  Sonth  Dakota 
and  Nebraska  was  opened  to  settlement  under  the  provisions  of  the  homestead  law 
in  force  at  that  time^  which  required  residence  on  the  land  for  a  period  of  five  years 
in  order  to  acquire  title,  unless  the  settler  elected  to  pay  the  OoTcrnment  $!.&  per 
acre,  in  which  case  he  could  get  title  in  six  months. 

The  act  of  March  3,  1891,  amended  the  original  act  so  a  residence  of  fourteen 
months  is  now  required  to  gain  title. 

A  provision  of  this  same  amendment  made  this  act  apply  only  to  that  portion  of  the 
reservation  in  South  Dakota,  while  the  old  law  applies  to  that  portion  in  Nebraska, 
and  as  the  law  now  stands  the  settlers  who  located  on  the  south  side  of  the  State 
line  can  not  acquire  title  short  of  five  years'  residence,  while  his  neighbors  Just 
across  the  line  may  acquire  title  in  fourteen  months. 

Tliis  biU  onl^  seeks  to  add  to  the  existing  proviso  the  words  "  and  in  the  State  of 
Nebraska,"  which  wiU  place  all  settlers  on  the  reservation  «n  a  perfeet  equality  vnder 
tha  Itm,  regardlMt  of  State  lines. 


63d  OoNaEESS, )     HOUSE  OP  EEPRESENTATIVES.      (  Report 
,    lit  Session.      )  (   Ko.  94. 


GRANT  OF  OERTAm  SWAMP  LANDS  TO  ARIZONA. 


OcTOBEB  10^  1893. — Committed  to  the  Committee  of  the  Whole  Honse  on  the  state 

of  the  Union  and  ordered  to  be  printed. 


Mr.  SiOTH,  of  Arizona,  from  the  Committee  on  the  Public  LandSi  sub- 
mitted the  following 

REPORT: 

[To  acoompany  H.  S.  3627.] 

The  Committee  on  the  Public  Lands,  to  whom  was  referred  the  bill  (H. 
R.  3627)  granting  to  Arizona  certain  lands  for  the  use  of  Territorial 
prison,  beg  leave  to  report  that  the  said  bill  has  received  the  careful 
consideration  of  the  committee  and  its  passage  is  recommended. 

At  the  junction  of  the  Colorado  and  Gila  rivers  in  Arizona  and  lying 
between  said  streams  are  fractional  sections  12, 13,  14,  and  15,  22,  23, 
24,  and  25  of  unoccupied  and  unclaimed  public  l9>nds.  This  land  in  its 
present  condition  is  worthless  for  any  purpose  whatever  on  account  of 
the  frequent  overflow  of  said  rivers.  The  land  can  not  be  utilized  with- 
out great  expense  in  construction  of  levees  to  prevent  the  overflow  of 
said  streams. 

The  land  lies  directly  adjoining  the  Territorial  prison  grounds  in  the 
village  of  Yuma  and  can  be  reclaimed  by  prison  labor  and  made  valuar 
ble  as  a  prison  farm  and  thus  relieve  the  people  of  the  Territory  of 
some  of  the  burden  of  taxation  under  which  they  labor.  Arizona  has 
never  received  1  acre  of  land  or  $1  of  aid  from  the  Government  in  the 
construction  of  any  public  building.  The  land  granted  in  the  bill  is 
now  worthless,  and  will  in  all  probability  forever  remain  so.  It  can  be 
made  valuable  and  productive  under  the  provisions  of  the  bill. 


53d  OONaBBSS,  >     HOUSE  OF  BEPRB8ENTATIVB8.       (  Bbpobt 
lit  Session.      ]  \  Ko.  95. 


MBS.  FAin^IE  M.  ^OBMAlir^ 


OOTOSBB  Hf  1883.— Oommitted  to  the  Committee  of  the  Whole  HonM  and  ordered  to 

be  printed. 


Mr.  BnodgbasSi  from  the  Oommittee  on  Pensions,  submitted  the  fol- 
lowing 

EEPOKT: 

[To  aooompany  H.  S.  3318.] 

The  Oommittee  on  Pensions,  to  whom  was  referred  the  bill  (H.  B. 
3318)  granting  a  x>6n8ion  to  Mrs.  Fanaie  M.  Norman,  have  hskd  the 
same  under  consideration  and  respectfully  submit  the  following  report: 

The  claimant's  late  husband,  E.  A.  G.  Korman,  deceased,  was  a  first 
lieutenant  in  Gapt.  John  W.  ttetton's  company  Tennessee  Volunteers, 
in  the  Florida  Indian  war,  and  served  (as  shown  by  the  records  of  the 
Second  Auditor's  Office,  Treasury  Department)  from  May  19  to  June 
16, 1836. 

He  was  again  enrolled  June  21, 1836,  as  a  second  lieutenant  in  Gapt. 
Burrell  O.  White's  company  of  Tennessee  Mounted  Militia  in  said  war, 
but  in  view  of  the  fEtct  that  the  organization  was  not  called  into  active 
service  the  records  of  the  United  States  do  not  show  the  last  service, 
sdthough  the  company  maintained  its  organization  for  twelve  months 
and  was  in  readiness  to  report  for  duty  at  any  time.  The  facts  relative 
to  the  service  last  named  are  certified  to  by  the  adjutant-general  of  the 
State  of  Tennessee  from  the  records  of  his  office,  and  a  copy  of  the  mus- 
ter roll  is  on  file  with  the  papers. 

Mrs.  Korman  made  application  to  the  Pension  Bureau  for  a  pension 
under  the  Indian  war  act  of  July  27, 1892,  and  frill  proof  of  her  iden- 
tity as  the  legal  widow  of  the  soldier  was  supplied,  but  as  his  first  serv- 
ice covered  a  period  of  only  twenty-nine  days  f one  day  short  of  the  time 
required  by  the  said  act  to  give  title)  her  claim  was  rejected.  The 
second  service  was  not  recognized  by  the  Pension  Office,  presumably 
because  it  was  not  a  matter  of  record  in  the  Government  Departments. 

Your  committee,  after  a  frdl  and  careful  consideration  of  aU  the  facts, 
believe  this  bill  to  be  meritorious,  and  Its  passage  is  recommended  with 
the  following  amendments: 

T  Strike  out  the  word  <^  Mexican,"  in  line  8,  and  insert  in  Ueu  thereof  the 
words  '^ Florida  Indian;"  also  strike  out  the  word  '^fifteen,"  in  line  9, 
and  substitute  therefor  the  word  ^^  eight,"  so  as  to  allow  the  same  rate 
of  pension  as  is  allowed  by  general  laws  to  the  widows  of  Indian  war 
veterans. 


53d  Congress,  )    HOUSE  OP  EEPEESENTATIVBS.        (  Report 
l8t  Session.      ]  \  No.  90. 


SPEED  TRIALS  AKD  PREMIUMS  PAID  OTS  I^AVAL  VESSELS. 


October  11,  1893.— Ordered  to  be  printed. 


Mr.  OxnuMiKGts,  firom  the  Committee  on  I^aval  AfGairs,  Btibmitted  the 

following 

REPORT: 

[To  accompany  Mis.  Doc.] 

The  Committee  on  I^aval  Affairs,  to  whom  was  referred  the  accom- 
panying resolution  of  October  4, 1893,  calling  upon  the  Secretary  of  the 
Navy  for  certain  information  in  relation  to  the  speed  trials  and  pre- 
miums paid  thereon  of  naval  vessels  built  under  contract,  having  consid- 
ered the  same,  beg  leave  to  report  it  back  to  the  House  with  a  recom- 
mendation that  said  resolution  do  pass. 


53d  Congress,  )     HOUSE  OF  EEPRESENTATIYES.     (  Bbpobt 
1st  Session,      )  (    "So.  97. 


PEOTECTION  OF  PERSONS  FUENISHING  MATERIAL  AND 
LABOR  FOR  THE  CONSTRUCTION  OF  PUBLIC  WORKS. 


OcroBKB  11, 1893. — Referred  to  the  House  Calendar  and  ordered  to  be  printed. 


Mr.  Lakb,  from  the  Committee  on  the  Judiciary^  submitted  the  following 

REPORT: 

[To  accompany  H.  R.  86.] 

The  Committee  on  the  Jadiciary,  to  whom  was  referred  the  bill  (H. 
B.  86)  for  the  protection  of  persons  furnishing  material  and  labor  for 
the  construction  of  public  works,  beg  leave  to  report: 

Tour  committee  has  fully  considered  the  above  bill,  and  find  that 
there  is  no  law  now  in  existence  for  the  protection  of  mechanics  and 
material-men  in  this  class  of  cases,  as  it  is  contrary  to  allow  mechanics' 
or  material-men's  liens  on  public  buildings  or  public  works,  and  in  many 
cases  x>erson  or  x>ersons  entering  into  contracts  with  the  United  States 
for  the  building  of  public  buildings  are  wholly  insolvent  at  the  time  or 
at  the  completion  of  such  work,  and  thereby  persons  furnishing  mate- 
rial or  labor  are  without  remedy. 

Li  all  such  cases  the  United  States  requires  the  usual  penal  bond  from 
the  contractor  or  contractors  of  public  buildings  or  works  with  good  and 
sufficient  security  for  the  protection  of  the  Government,  and  it  seems 
to  the  committee  that  it  is  nothing  more  than  just  that  the  persons  frur- 
nishing  material  or  labor  for  the  construction  of  such  work  should  also 
be  protected  in  the  premises,  and  that  there  should  be  an  additioniJ 
obligation  in  all  such  bonds  to  the  effect  that  the  persons  frimishing 
material  and  labor  for  the  construction  of  public  building  or  work  should 
have  the  right  to  bring  suit  on  said  bond  as  provided  in  the  bill  herein 
stated,  and  that  the  same  should  become  a  law. 

Tour  committee  therefore  report  the  bill  back  with  a  recommendatibn 
that  the  said  bill  do  pass. 


63d  Congress,  )    HOUSE  OP  REPRBSEI^TATIVES.      (  Eepobt 
Ut  Session.     ]  \  No.  98. 


TBANSPEB  OF   LIFE-SAVING   STATION  FROM  MORRIS  TO 
SULLIVANS  ISLAND,  NEAR  CHARLESTON,  S.  C. 


OcTOBSR  11, 1893. — Beferred  to  the  House  Calendar  and  ordered  to  be  printed. 


Mr.  Bbawlsy,  firom  the  Committee  on  Interstate  and  Foreign  Com- 

meree,  submitted  the  following 

REPORT: 

[To  accompany  H.  B.  9.] 

The  Committee  on  Interstate  and  Foreign  Commerce,  to  whom  was 
referred  the  bill  (H.  R.  9)  to  transfer  the  Morris  Island  life-saving  sta- 
tion, near  Charleston,  S.  C,  to  Sallivans  Island,  report  the  same  back 
to  the  House  without  amendment  and  with  the  recommendation  that 
the  bill  do  pass. 

The  transfer  proposed  in  the  bill  is,  in  the  judgment  of  the  committee, 
not  merely  desirable,  but  absolutely  necessary.  The  letter  of  Hon.  S.  I. 
Eombal],  general  superintendent  of  Life-Saving  Service,  dated  Septem- 
ber 19, 1893,  and  addressed  to  the  Secretary  of  the  Treasury,  which  is 
made  a  part  of  this  report,  indicates  this  necessity  in  detail. 

The  letter  of  the  Acting  Secretary  of  the  Treasury,  dated  September 
19, 1893,  and  addressed  to  this  committee,  which  is  made  a  part  of  this 
report)  indicates  his  concurrence  in  the  views  of  Mr.  KimbalL 


Trsasubt  Dkpartment,  Office  of  thk  Secrktabt, 

Washington,  D.  C,  Seplemher  19, 1893. 

Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  the  commnnication  of  the 
13th  instant,  referring  to  me  a  copy  of  bill  H.  B.  9,  entitled  ''A  bill  to  transfer  the 
Morris  Island  life-saving  station,  near  Charleston,  S.  C,  to  Sallivans  Island/'  and 
requesting  information  as  to  the  cost  of  the  proposed  change  and  snggestions 
touching  the  merits  of  the  bill. 

In  reply  1  would  respectfnlly  state  that  the  matter  was  referred  to  the  jj^eneral 
superintendent  of  the  Life-Savlng  Service  for  his  consideration,  and  I  transmit  here- 
with his  report  with  my  concurrence. 
RespectfuUy  yours, 

C.  S.  HAMLm, 
Acting  SeoreUury. 
Hon.  Oso.  D.  Wise, 

Chairmain  Committee  on  Interetate  and  Foreign  Commereet 

Souse  of  Bepreeentatiees* 


Treasurt  Department, 
OnrxGB  ov  the  Oeneral  Superintendent  Life-Saving  Service, 

Waehington,  D,  C,  September  19, 1899 

Sib:  I  have  the  honor  to  acknowledge  the  reference  of  biU  H.  R.  9,  'to  transfer 
the  Morris  Island  Life-Saving  Station,  near  Charleston,  S.  C,  to  Sullivans  Island," 
forwarded  by  the  Committee  on  Interstate  aud  Fot^igQ^CoiEmi^tx^^^YL^cyoai^^l^^js^^^ 

jar.  Hep.  I 99 


2  8ULLIVANS   ISLAND   LIFE-SAVING   STATION. 

sentatiyeSy  for  information  as  to  the  cost  of  the  proposed  change,  and  snch  sngees- 
tions  as  may  seem  proper  touching  the  merits  of  the  bill  and  the  propriety  of  its 
passage. 

The  station  referred  to  was  built  in  the  early  part  of  1885,  and  its  location  at  that 
time  was  considered  the  best  that  could  be  selected.  Vessels  bound  into  and  out  of 
Charleston  harbor  then  had  to  pass  through  the  main  channel  (see  inclosed  chart) 
and  were  much  more  liable  to  strand  or  meet  with  accident  in  the  neighborhood  of 
Morris  Island  than  near  any  other  place  where  a  station  could  be  located.  Becent 
harbor  improvements,  however,  have  virtually  obliterated  this  passage  and  the 
swash  channel  (see  chart)  has  been  dredged  out  and  buoyed  and  become  the  great 
thoroughfare  for  the  commerce  of  the  port.  I'liis  renders  Morris  Island  almost  val- 
ueless as  a  location  for  the  life-saving  station  and  makes  its  transfer  to  Sullivans 
Island  a  necf  '  r  Ihink  this  will  be  apparent  upon  a  mere  examination  of  the 
chart. 

Moreover,  in  the  fall  and  winter  of  1891  an  epidemic  of  malarial  fever  attacked 
Morris  Island  which  prostrated  every  member  of  the  station  crew,  save  the  keeper 
(who  does  not  perform  patrol  duty),  in  couHequeuce  of  which  the  patrol  of  the 
beach,  a  requisite  of  vital  importance,  had  to  be  abandoned.  The  locality  still  con- 
tinues to  be  unhealthy.  A  sanitary  examination  of  the  premises  has  been  made  by 
the  Marine  Hospital  Service,  resulting  in  a  report  that  little  can  be  done  to  improve 
the  condition  oi  the  place  except  by  a  system  of  drainage  which  would  be  imprac- 
ticable on  account  of  the  expense  it  would  involve. 

In  reference  to  the  inquii^y  of  the  committee  as  to  the  cost  of  the  change  pro- 
posed I  would  say  that  some  inquiry  has  been  made  as  to  the  expense  a  removal  of 
the  present  building  to  Snllivans  Island  would  involve,  but  no  snch  careful  exami- 
nation has  been  had  as  would  enable  me  to  give  an  estimate  in  detail.  The  keeper 
of  the  station,  wh(»  is  a  very  intelligent  man,  reports  as  follows:  *'  Crouch  Brothers, 
who  have  done  considerable  work  for  the  U.  S.  Lugineer  Department,  and  are  prom- 
inent contractors  for  marine  work  and  wharf  building,  are  of  the  opinion  that  the 
removal  of  the  old  station  would  cost  more  than  a  new  one.  I  am  also  of  that  opin- 
ion and  would  recommend  the  building  of  a  new  one.''  The  former  civil  engineer 
of  this  Service,  upon  a  casual  view  of  the  situation,  has  also  expressed  a  like  opin- 
ion. To  erect  suitable  buildings  for  a  new  station  at  Snllivans  Island  would  prob- 
ably require  between  $5,000  and  $6,000.  In  this  connection  I  would  mention  that 
the  village  of  Moultrieville  has  already  donated  to  the  Government  very  desirable 
premises  for  the  site  of  a  new  station. 
BespeotfuUy  yours, 

S.  I.  Kimball, 
€^eMral  SuperintendemU 

The  SSCRBTART  OF  THE  TRBASUBT. 


,  63d  Oonobess,  )      HOUSE  OF  EEPBE8ENTATIVES.     (  Ebport 
I      1st  Session.      )  (  Ko.  99. 


W.  J.  TAPP  &  CO. 


OOTOBBB  H,  1893.— Committed  to  the  Committee  of  the  Whole  House  and  ordexed  to 

be  printed. 


Mr.  BuNNy  from  the  Oommittee  on  Olaims,  submitted  the  following 

REPORT: 

[To  accompany  H.  R.  529.] 

The  Oommittee  on  Claims^  to  whom  was  referred  the  bill  (H.  B.  529) 
for  the  relief  of  W.  J.  Tapp  &  Co.,  submit  the  following  report: 

A  bill  similar  to  this  was  favorably  reported  to  the  House  by  the 
Committee  on  Claims  of  the  Fiftieth,  Fifty-first,  and  Fifby-second 
Congresses,  and  is  now  favorably  reported  by  the  committee  with  the 
recommendation  that  it  do  pass. 

The  report  of  the  committee  of  the  Fiftieth  Congress,  which  was 
adopted  by  the  committee  of  the  Fifty-first  Congress,  sets  out  the  facts 
as  follows: 

In  May,  1876,  W.  J.  Tapp  &  Co.,  of  Lonisyille,  in  the  State  of  Kentucky,  manu- 
factarere  of  goods  from  Jute  liber,  imported  certain  machinery  for  their  business, 
such  machinery  not  being  then  made  in  the  United  States,  to  be  used  by  them  exclu- 
siyely  in  the  manufacture  of  that  fiber,  and  which  was  adapted  to  and  could  be  used 
for  no  other  purpose.  By  the  provisions  of  section  7  of  the  act  of  February  8,  1875, 
such  machinery  was  entitled  for  two  years  thereafter  to  entry  free  from  duty. 

On  the  12th  of  November,  1875,  the  Secretary  of  the  Treasury  decided  that  no 
machinery  was  exclusivelv  adapted  to  such  manufacture. 

When  the  machinery  of  Tapp  &  Co.  arrived  at  the  port  of  entry  they  claimed  it 
was  entitled  to  be  admitted  free  under  the  law,  but  the  claim  was  denied,  and  the 
duties  and  charges^  amounting  to  $240.10,  gold,  were  paid  by  them  under  protest. 
Other  importers  of  similar  machinery  pursued  the  same  course. 

The  Secretary  of  the  Treasury  subsequently,  on  the  23d  of  March,  1877,  reversed 
his  former  decision  and  admitted  duty  free  similar  machinery  imported  in  October, 
November,  and  December,  1875,  by  Buchanan  &,  Lyall,  of  New  York. 

Thereafter  Tapp  &  Co.  applied  to  the  Department  for  a  rebate  of  the  duties  they 
had  paid,  and  were  refused  on  the  ground  that  the^  did  not  appeal  from  the  originid 
decision  of  the  appraiser  of  customs  declaring  their  machinery  dutiable.  The  law 
provided  for  such  appeal,  but  having  paid  the  duties  under  protest  they  deemed  it 
unnecessary,  and  no  doubt  supposed  it  would  be  unavailing  to  appeal  to  a  tribunal 
which  had  then  recently,  aa  to  other  parties,  decided  the  same  question  adversely  to 
their  claim. 

In  view  of  the  fkbct  that  the  Supreme  Court  has  decided  that  "  a  payment  made  to 
a  pnbUo  officer  in  discharge  of  a  fee  or  tax  iUegaUy  exacted  is  not  such  a  voluntary 
payment  aa  wiU  preclude  the  party  from  recovering  it  back"  (111  U.  S.,  22),  your 
oommittee  are  of  the  opinion  that  the  parties  are  entitled  to  tba  reUef  asked  for,  and 
zeoominand  the  paauge  of  the  aocompanying  hilL 


/ 


63d  Congress,  )  HOUSE  OF  REPEBSBiraATIVES.        (  Ekport 
Ui  Session.      )  I  No.  100. 


JOSEPH  HAXTHAUSEN. 


OCTOBEB  11|  1893.— Committed  to  the  Committee  of  the  Whole  House  and  ordered  to 

be  printed. 


Mr.  BxTiTN^  from  the  Committee  on  Claims,  submitted  the  following 

REPORT: 

[To  accompany  H.  B.  526.] 

The  Committee  on  Claims,  to  whom  was  referred  the  bill  (H.  E.  526) 
for  the  relief  of  Joseph  Haxthausen,  having  carefully  considered  the 
same,  report  it  back  with  a  recommendation  that  it  do  pass. 

The  object  of  this  biU  is  to  authorize  the  refunding  or  payment  to 
Joseph  Haxthausen  $110,  special  taxes  overpaid  by  him  in  the  year 
1873.  The  facts  are  briefly  stated  in  the  letter  of  the  collector  of  the 
fifth  Kentucky  district,  which  letter  is  hereto  annexed,  marked  Ex- 
hibit A.  The  reason  the  amount  claimed  was  not  refunded  is  given  in 
the  letter  of  the  Commissioner  of  Internal  fievenue,  hereto  annexed, 
marked  Exhibit  B. 


Exhibit  A. 


UNrrED  States  iNTEBMAL-REvxinTS 
Collector's  OfficEi  Fifth  District,  EIkntuckt, 

L<mi9viUe,  March  4, 1880. 

SxBt  Upon  examination  of  the  records  of  this  office,  I  find  that  on  10th  Jnne,  1S72, 
the  firm  of  Ropke  &,  Haxthausen,  of  this  city  ^said  firm  composed  of  John  H.  Ropke 
and  Joseph  Haxthansen),  paid  into  this  office  tne  foUowing  special  taxes : 

Rectifiers  of  spirits $200 

Wholesale  liquor  dealers 100 

RetaU  liquor  dealers 25 

Dealer  in  manufactured  tobacco 5 

Total  commencing  May  1, 1872,  and  ending  April  SO,  1873 330 

John  H.  Ropke,  one  of  the  firm,  died  about  the  end  of  1872,  and  Joseph  Haxthausen, 
under  tiie  then  rulings  of  the  Department,  as  suryiving  partner  continuing  the  same 
business  at  the  same  place,  was  required  to  pay,  and  aid  pay,  into  this  office  the  fol- 
lowing special  taxes  zor  the  period  commencing  1st  January,  1873,  and  ending  30th 
April,  1^3,  four  months,  yiz : 

Rectifiers  of  spirits $66.67 

Wholesale  liquor  dealers 33.23 

Retail  Hquor  dealer 8.33 

Dealer  in  manufactured  tobacco 1.67 

Total  for  January,  February,  March,  and  April,  1873 110. 00 

The  above  BniiL$110,  being  for  one-third  of  the  same  year  paid  by  the  firm  of  Ropke 
ft  Haxthausen.    Under  a  late  decision  of  the  United  States  Supreme  Court  this  fsAt 
,  fllO,  ahoiild  be  refunded  to  Mr.  H«xthana«n,til[i«  vurvV^Vn^^^i^s^KK.    ^^n&xss^^- 


2  JOSEPH    HAXTHAUSEN. 

ing  claim  for  this  amount,  as  you  will  recollect,  was  prepared  for  you  at  this  office 
and  forwarded  in  September  last,  but  rejected,  as  the  letter  of  the  Commissioner 
shows,  beiufi;  barred  by  liuiitation.  It  was  made  out,  as  you  know,  as  soon  as  pre- 
sented to  this  office,  but  it  seems  you  had  delayed  too  long.  I  hope  some  general 
law  will  be  passed  extending  the  time  under  whioh  yoa  and  several  others  1  know  of 
may  get  relief  and  your  claim  allowed. 

Respectfully, 

8.  F.  BUOKNXB,  ColUctor, 
Mr.  Joseph  Hajcthausen, 

93  West  Main  street,  LouUviUe,  K9. 


ExHiBrr  B. 

Trxasurt  Dbpartbcent,  Officb  of  ImiBRirAL  Kbybnus, 

Waehington,  February  gS,  1884, 

Sir:  Your  letter  of  the  20th  instant  has  been  reoeiyed,  in  which  you  ask,  on  behalf 
of  the  Committee  on  Ways  and  Means,  to  be  informed  whether  certain  special  taxes, 
amounting  to  $110,  paid  by  Joseph  Haxthausen  upon  the  dissolution  of  the  firm  of 
Ropke  &,  Haxthausen,  as  sur\'iving  partner  of  said  firm,  for  the  period  commencing 
January  1,  1873,  have  ever  been  refunded. 

In  reply  I  have  the  honor  to  state  that  a  claim  for  refunding  $110,  paid  as  above 
stated,  was  filed  in  this  office  by  Mr.  Haxthausen  in  September,  1879,  and  was  rej<;cted, ' 
not  having  been  presented  within  three  years  from  the  date  of  the  purchase  of  the 
stamps.  I 

There  is  no  record  of  any  allowance  by  this  office  to  Mr.  Haxthausen  on  account  of 
the  special  taxes  above  mentioned. 
Respectfully, 

Walter  Evans,  CommiuUmer, 

Hon.  Albert  S.  Willis, 

Houee  of  Mepreeentatwei, 


I  53d  Congress,  )     HOUSE  OF  BEPBBSEKTATl  V  ES.      (  Bepobt 

;     l9t  Sessum.      ]  \  No.  101. 


INFOBMATION  FBOM  DEPABTMENT  OF  THE  INTEEIOB. 


OCTOBBR  11,  1893.— Ordered  to  be  printed. 


Mr.  Mabtin,  from  the  Committee  on  Invalid  Pensions^  submitted 

the  following 

REPORT: 

[To  accompany  resolution  of  September  9, 1893.] 

The  Committee  on  Invalid  Pensions  have  considered  the  resolution 
of  September  9, 1893,  requesting  information  from  the  Department  of 
the  Interior  relative  to  the  administration  of  the  act  of  June  27, 1890, 
and  inasmuch  as  tlie  information  asked  for  is  such  as  can  be  readily 
furnished  by  the  Pension  Bureau,  and  such  as  may  prove  of  value  to 
the  members  of  the  House  and  to  the  public,  your  committee  recom- 
mend that  the  resolution  be  adopted,  after  amendment  by  substituting 
the  fifth  section  in  place  of  the  fourth,  said  fourth  section  being  elimi- 
nated for  the  reason  that  the  purpose  thereof  has  been  met  by  a  resolu- 
tion heretofore  reported  by  this  committee  and  adopted  by  the  House. 

This  report  presents  the  unanimous  action  of  the  committee. 


53d  Congress,  )   nOUSB  OF  EEPEESENTATIVES.      (  Report 
l8t  Session.      ]  \  Ko.  102. 


HEARINGS  BEFORE  THE  WAYS  AND  MEANS  COMMITTEE  OF  THE  HOUSE 
OF  REPRESENTATIVES,  FIFTY-THIRD  CONGRESS. 


October  12,  1893.— Ordered  to  be  printed. 


Mr.  BiOHARDSON,  of  Tennessee,  from  the  Oommittee  on  Printing^ 

submitted  the  following 

REPORT: 

[To  aocompany  concurrent  resolution.] 

The  Committee  on  Printing  have  considered  the  House  concurrent 
resolution  to  print  2,000  copies  of  the  hearings  before  the  Committee  on 
Ways  and  Means  of  the  House  of  Representatives,  Fifty-third  Con- 
gress, and  report  same  with  recommendation  that  it  do  pass. 

The  estimated  cost  of  same  is  $1,250. 

It  is  estimated  that  the  hearings  will  make  about  1^200  pages. 


53d  Conobess,  )     HOUSE  OF  EEPEESBNTATIVBS.      (  Ebport 
Ut  Se89ian.      ]  \  No.  103. 


ELIZABETH  A.  MOOBE  ET  AL. 


OCTOBKR 12, 1898.— Laid  on  the  table  and  ordered  to  be  printed. 


Mr.  HuTOHBSON,  from  the  Oommittee  on  Olaims,  sabmitted  the  follow- 
ing 

ADVERSE  REPORT: 

[To  acoompany  petition.] 

The  Oommittee  on  Claims,  to  whom  was  referred  the  petition  of 
Elizabeth  A.  Moore  et  oZ.,  beg  leave  to  recommend  that  the  relief  sought 
for  in  said  petition  be  refased,  for  the  reasons  following,  to  wit: 

(1)  The  claim  is  antiquated  and  barred  by  the  statute  of  limitations. 

^2)  The  Lopez  conspiracy,  or  whatever  it  was,  occurred  more  than 
thirty-five  years  ago,  and  any  claim  growing  out  of  it  ought  to  be  bot- 
tomed on  such  clear  proofs  that  there  could  be  nO  question  about  it. 

(3)  Nobody  can  ascertain,  at  this  late  date,  whether  the  district 
attorney  was  ever  compensated  or  not,  incidentally  or  otherwisei 


63d  Oonobess,  )  HOUSE  OF  EBPEBSBNTATIVES.        (  Report 
1st  Session.      ]  \  No.l04. 


TIME  FOB  HOLDING  FEDERAL  0OXJRT8  IS  NEBRASKA. 


OoTOBBR  18, 1893. — ^Referred  to  the  House  Calendar  and  ordered  to  be  printed. 


Mr.  Bbodebiok,  from  tlie  Oommittee  on  the  Jadiciary^  submitted  the 

following 

REPORT: 

[To  aooompany  H.  R.  108.] 

The  Committee  on  the  Judiciary,  having  had  under  consideration  the 
bill  (H.  B.  108)  to  fix  times  and  places  for  holding  Federal  courts  in  the 
State  and  district  of  Nebraska,  rejiort  the  same  to  the  House  with  the 
following  amendment: 

On  page  1,  in  line  10,  strike  out  the  words  '^  in  each  year,"  and  insert 
^^  and  the  first  Monday  in  June  in  each  yeaxi"  and  recommend  that  the 
bill  as  amended  be  passed. 


53d  OoNaBESS, )    HOUSE  OF  KEPRESBNTATIVES.        C  Eepobt 
1st  Session.      ]  \  No.  106. 


SPECIAL  JUDGE   JS  THE   FEDERAL   OOUET    OF   INDIAN 

TEERITOJiY. 


October  13, 1893. — Committed  to  the  Committee  of  the  Whole  House  on  the  state 

of  the  Union  and  ordered  to  be  printed. 


Mr.  Oates,  firom  the   Oommittee  on  the  Judiciary^  submitted  the 

following 

REPORT: 

[To  accompany  H.  R.  140.] 

The  Oommittee  on  the  Judiciary,  having  had  under  consideration  the 
bill  (H.  R.  140)  to  provide  for  a  special  judge  in  the  Federal  court  of 
the  Indian  Territory,  report  the  same  to  the  House  with  the  recom- 
mendation that  it  be  passed. 


63d  Congress,  )     HOUSE  OF  EBPRESENTATIVBS.      (  Bepobt 
l8t  Session,      J  (  No.  106, 


STEAM  EBVENTJE  CUTTER  FOB  THE  NEW  ENGLAlfD  COAST. 


OOTOBBR 18, 1893. — Committed  to  the  Committee  of  the  Whole  Hoase  on  the  state  of 

the  Union  and  ordered  to  be  printed. 


Mr.  MAiiLOBY,  from  the  Committee  on  Interstate  and  Foreign  Com- 
merce, submitted  the  following 

REPORT: 

[To  accompany  H.  B.  3421.] 

The  Committee  on  Interstate  and  Foreign  Commerce,  to  whom  was 
referred  the  bill  (H.  B.  3421)  providing  for  the  construction  of  a  steam 
revenue  cutter  for  the  New  England  coast,  report  the  same  back  with 
the  recommendation  that  the  bill  do  pass. 

A  revenue  cutter  is  needed  to  guard  the  revenue  on  the  coast  of  New 
England  between  Portsmouth,  N.  H.,  and  Gay  Head,  Mass.,  including 
Massachusetts  Bay  and  Nantucket  Shoals,  and  it  should  be  one  of  the 
first  class.  The  revenue  steamer  Qallatiny  which  did  duty  there,  was 
wrecked  during  a  blinding  snowstorm  on  January  6, 1892.  It  is  man- 
ifest that  another  revenue  steamer  should  supply  her  place.  It  is  neo- 
essuy  to  build  one  for  this  purpose,  and  the  sum  appropriated  by  tiie 
biU  is  not  too  great  for  a  proper  construction. 

Hon.  C.  S.  Hamlin,  Acting  Secretary  of  the  Treasury,  in  a  letter  of 
September  27, 18d3|  which  is  made  a  part  of  this  report,  urgeB  tlie  pas- 
sage of  this  bilL 


Tbxabubt  Dspabtmsmt,  Stpiember  S7, 1898, 

Sir:  I  have  respeotfhlly  to  aoknoirledge  the  receipt  of  a  oommnnioation,  dated 
the  28d  instant^  from  the  Committee  on  Interstate  and  Forei^  Commerce,  trans- 
mittinff  for  the  yiews  of  this  Department  H.  B.  biU  3421,  providing  for  the  constmo- 
tion  of  a  steam  revenue  cntter  of  the  first  class  for  service  on  the  New  England 
coast,  and  appropriating  therefor  the  snm  of  $175,000. 

In  reply,  I  have  the  honor  to  state  that  the  vessel  provided  for  in  the  bill  is  needed 
for  service  on  the  coast  of  New  England  between  Portsmouth,  N .  H.,  and  Gay  Head, 
Mass.,  including  Massachusetts  Bay  and  Nantucket  Shoals,  and  to  take  the  place  of 
the  revenue  steamer  6aZ2atii»,  wrecked  January  6,  1892,  on  a  sunken  ledge  o£f  Man- 
chester, Mass.,  during  a  blinding  snowstorm. 

In  my  opinion  the  sum  named  wiU  construct  a  vessel  of  the  class  required  for  this 
duty,  and  I  earnestly  recommend  that  the  bill  receive  flAvorable  consiaeration.  The 
paper  is  returned. 

BespectfuUy  yoiix% 

0.  8.  HAMUVy 

Hah.  Osorgb  D.  Wisb,  M.  C, 

Okakmrnk  ComwAtim  om  ImtnUU  amd  Foreign  Chmmerce, 

Him$e  of  B§ifr§tmfaH9m» 


53d  Oonobbss,  )      HOUSE  OF  REPEESEITOATIVBS.      (  Bepobt 
Ut  8et9ian.      ]  \  No.  107. 


AMENDMEira  TO  SEOTIOIf  2324,  REVISED  STATUES. 


October  13,  1893. — ^Referred  to  the  House  Calendar  and  ordered  to  be  printed. 


Mr.  Weadook,  from  the  Oommittee  on  Mines  and  Mining,  submitted  the 

following. 

REPORT: 

[To  aocompany  H.  B.  8645.] 

The  Oommittee  on  Mines  and  Mining,  to  whom  was  referred  the  bill 
(H.  B.  3545)  to  amend  certain  portions  of  section  2324,  Bevised  Statutes 
of  the  United  States,  having  had  the  same  onder  consideration,  respect- 
folly  report  the  same  back  to  the  House  with  amendments,  have  author- 
ized me  to  submit  this  report,  and  recommend  that  the  bill  when  so 
amended  do  pass. 

The  object  of  the  bill  is  to  allow  miners,  who  have  located  claims,  to 
have  the  requirement  of  $100  worth  of  labor  on  each  claim  in  each 
year  suspended  for  the  year  1893  as  to  those  claimants  who,  in  good 
faith,  intend  to  perfect  their  claims  to  the  respective  locations  and 
who  file  due  notice  thereof. 

The  amendment  is  made  necessary  by  the  great  depression  in  the 
mining  districts  during  the  current  year. 

Amendments  propo^d  by  committee:  Line  9,  page  1,  strike  out  the 
words  "until  January  first"  and  insert  the  words  "for  the  year."    Page 

1,  line  10,  strike  out  the  word  "six"  and  insert  the  words  "three  so." 
Page  1,  lines  10  and  11,  strike  out  the  words  "or  may  hereafter  be." 
Pages  1  and  2,  hues  14, 15,  and  16,  strike  the  words  "eighteen  hundred 
and  ninety- four"  down  to  and  including  the  words  "ninety-six."    Page 

2,  line  17,  after  the  word  "location"  insert  the  words  "in  order."  Page 
2,  lines  18  and  19,  strike  out  the  word  "benefit"  and  insert  the  word 
"benefit's,"  and  smke  out  the  words  "after  the  year  eighteen  hundred 
and  ninety-three."  After  the  word  "filed,"  in  line 20,  insert  the  words 
"on  or  before  December  thirty-one,  eighteen  hundred  and  ninety-three." 
Strike  out  all  after  the  word  "  daim,"  in  line  21,  down  to  the  end  of  the 
bill,  and  insert  the  words  "This  act  shall  take  effect  from  and  after  its 
passage.'' 


63d  Oonobess,  )   HOUSE  OF  EEPBESENTATIVTIS,        (  Bepobt 
Ut  Session.      ]  I  No.  108. 


AMENDMENT  TO  ACT  RELATING  TO  ADMISSION  OP  ARTICLES  INTENDED 

FOR  THE  WORLD'S  COLUMBIAN  EXPOSITION. 


OOTOBSR 13, 1893. — Committed  to  the  Committee  of  the  Whole  Hoase  on  the  state  of 

the  Union  and  ordered  to  be  printed. 


Mr.  Bynttm,  from  the  Oommittee  on  Ways  and  Means,  submitted  the 

following 

REPORT: 

[To  accompany  H.  Res.  22.] 

The  Oommittee  on  Ways  and  Means,  to  which  was  referred  the  reso- 
lution (H.  Res.  22)  entitled  "  A  joint  resolution  to  amend  the  act  approved 
April  25, 1890,  relating  to  the  admission  of  articles  intended  for  the 
World's  Columbian  Exposition,"  respectfully  report  the  same  to  the 
House  and  recommend  that  the  same  be  amended  as  follows: 

Strike  out  all  after  the  words  "  State  of  Illinois  ^  in  line  19  of  section 
3,  and  instead  thereof  insert  the  following: 

The  rates  of  duties  shaU  be  reduced  fifty  per  centum  from  the  rates  now  fixed  by 
law,  when  any  of  such  goods,  wares,  or  merchaudise  are  entered  for  consumption, 
and  upon  payment  of  said  fifty  per  centum  said  goods,  wares,  and  merchandise  shall 
be  released  from  bond  in  the  same  manner  as  if  the  full  rates  of  duties  now  provided 
by  law  had  been  paid  thereon. 

The  effect  and  purpose  of  said  resolution  is  to  enable  foreign  exhib- 
itors at  the  Columbian  Exposition  to  dispose  of  their  exhibits  upon 
payment  of  one-half  of  the  duties  now  provided  by  law. 

In  view  of  the  expense  incurred  by  these  exhibitors  and  the  expen- 
sive character  of  the  exhibits,  and  that  but  few  of  the  same  are  likely  to 
be  FO.il  in  this  country  if  the  fhll  rates  of  duties  now  provided  by  law  are 
demanded,  the  committee  is  of  the  opinion  that  the  (Government  will 
derive  a  substantial  benefit  by  making  the  concession  asked  for. 

A  similar  concession  was  granted  to  the  foreign  exhibitors  of  the 
Centennial  Exposition  at  Phiktdelphia  in  187& 


KiD  Congress,  )     HOUSE  OF  EEPRESENTATIVES.       <  Eeport 
Ut  Session.      ]  I  No.  109. 


TIME  FOB  HOLDING  TERMS  OP  XJinTED  STATES  OOUETS 

IN  SOUTH  DAKOTA. 


OCTOBBR 13, 1883. — ^Referred  to  the  House  Calendar  and  ordered  to  be  printed. 


Mr.  OooDNiGHT,  from  the  Oommittee  on  the  Judiciary^  submitted  the 

following 

BEPOBT: 

[To  accompany  H.  R.  2799.] 

The  Committee  on  the  Judiciary  would  respectfully  report  that  they 
have  had  under  consideration  the  bill  (H.  B.  2799)  entitled  ^<A  bill  to 
provide  for  the  time  and  place  of  holding  the  terms  of  the  United 
States  circuit  and  district  courts  in  the  State  of  South  Dakota,"  and 
recommend  to  the  House  that  it  do  pass. 

The  committee  fluds  that  the  State  of  South  Dakota  constitutes  one 
judicial  district  and  has  heretofore  comprised  three  divisions,  hold- 
ing terms  of  court  at  Sioux  Falls.  Pierre,  and  Dead  wood. 

This  bill  provides  for  a  fourth  division,  and  for  the  holding  of  court  at 
the  city  of  Aberdeen,  in  said  division. 

The  four  divisions  as  provided  for  in  this  bill  will  be  large  in  size, 
and  the  establishment  of  the  fourth  division  will  be  a  great  conven- 
ience to  litigants,  witnesses,  and  attorneys  in  saving  long  and  expensive 
travel,  and  will  likewise  be  a  great  convenience.  It  will  also,  as  is 
believed  by  the  committee,  save  considerable  expense  to  the  Govern- 
ment in  mileage  now  paid  to  witnesses  and  jurorSi  and  facilitate  trials. 

The  committee  unanimously  favor  the  bill. 


63d  Congress,  )     HOUSE  OF  REPEBSBNTATIVBS.      (  Ebpobt 
Ut  Session.      J  (  No.  110, 


AMENDMENT  TO  SECTION  3477,  REVISED  STATUTES. 


OoTOBEB  13, 1893. — Referred  to  the  Honse  Calendar  and  ordered  to  be  printed. 


Mr.  WoLTXBTON,  from  the  Committee  ou  the  Judiciary,  submitted  the 

following 

REPORT: 

[To  aooompany  H.  R.  1996.] 

The  Committee  on  the  Judiciary,  to  whom  was  referred  the  bill 
(H.  B.  1996)  to  amend  section  3477  of  the  Bevised  Statutes  of  the 
United  States,  submit  the  following  report: 

Section  3477  of  the  Revised  Statutes  of  the  United  States  provides 
that  the  transfers  and  assignments  of  any  claim  against  the  United 
States  shall  be  null  and  void  unless  signed  in  the  presence  of  at  least 
two  attesting  witnesses,  and  farther  requires  that  such  transfers  shall 
be  acknowledged.  It  has  been  claimed  that  certificates  issued  by  mar- 
shals for  fees  of  the  witnesses  and  jurors  come  within  the  provisions  of 
this  section.  A  similar  bill  to  this  was  introduced  in  the  Fif^-first 
Congress,  referred  to  the  Committee  on  the  Judiciary,  reported  favor- 
ably, and  passed  the  House.  The  Attomey-Oeneral  of  the  United  States 
then  recommended  the  passage  of  this  bill,  saying  <'I  think  it  would 
fBK^ilitate  the  administration  of  business." 

The  committee  recommend  the  passage  of  the  bill. 


63d  Congbess,  )    HOUSE  OF  EEPEESENTATIVES.       (  Kepokt 
Ist  Session,      J  (  No.  111. 


AMBlirDMENT  TO  SECTIONS  828,  833,  847,  AND  1014,  REVISED 

STATUTES. 


OCTOBBR 13, 189^ — Referred  to  the  House  Calendar  and  ordered  to  be  printed. 


Mr.  WoLYESTON,  from  the  Oommittee  on  the  Jadiciary,  submitted  the 

following 

REPORT: 

[To  aooompany  H.  R.  3963.] 

The  Committee  on  the  Judiciary,  to  which  House  bills  341,  342,  343, 
and  344  were  referred,  respectfully  make  the  following  report: 

These  bills  are  the  same  as  H.  B.  9610,  9611,  9612,  aud  9613  in  the 
Fifty-second  Congress,  and  which  were  referred  to  the  Judiciary  Com- 
mittee, reported  upon  favorably  in  reports  Nos.  1967, 1968, 1969,  and 
1970  made  by  said  committee  to  accompany  said  bills.  These  bills 
passed  tlie  House  without  objection,  but  were  not  reached  in  the  Senate. 
The  bills  grow  out  of  a  report  of  the  Judiciary  Committee  under  a  reso- 
lution of  the  House  authorizing  the  committee  to  inquire  into  certain 
alleged  abuses  of  judicial  process. 

As  these  bills  now  before  the  committee  are  the  same  in  substance 
as  those  before  the  same  committee  of  the  Fifty-second  Congress,  aud 
pertain  to  the  same  subject,  the  committee  recommends  the  consolida- 
tion of  the  said  four  bills  into  one,  and  herewith  report  a  bill  in  four 
sections  covering  the  same  as  said  four  biUs. 

As  to  the  first  section  thereof,  amending  section  828  of  the  Revised 
Statutes  of  the  United  States,  the  committee  report: 

There  is  no  fee  bill  regulating  the  fees  to  be  charged  by  clerks  of  the 
United  States  circuit  and  district  courts  for  the  naturalization  of 
aliens,  and  different  fees  are  charged  by  different  courts.  As  they 
should  be  part  of  emoluments  to  be  returned  by  the  clerks  of  these 
courts  under  section  833  of  the  Revised  Statutes  it  is  important  that 
they  shotdd  be  uniform,  and  the  committee  therefore  recommend  the 
passage  of  the  above  bill  to  establish  a  uniform  fee  for  naturalization 
of  aliens  by  United  States  circuit  and  district  courts.  This  is  neces- 
sary to.  enable  the  Department  of  Justice  and  Comptroller  of  the 
Treasury  to  compel  clerks  to  return  such  fees  as  emoluments. 

As  to  the  second  section,  amending  section  833  of  the  Eevised  Stat- 
utes of  the  United  States: 

Section  833  of  the  Bevised  Statutes  provides  for  semiannual  returns 
of  fees  of  district  attorneys,  marshals,  and  clerks.  The  language  of 
this  section  plainly  requires  that  any  fee  earned  or  made  by  one  of 
these  officers  by  virtue  of  his  office  should  be  returned  as  an  emolu- 
ment.   It  is  as  follows: 

A  written  retnm  for  the  half  year,  ending  on  said  days,  respectively,  of  all  fees 
and  emolnmenta  of  his  office  of  every  name  and  character. 
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2  SECTIONS   828,  833,  847,  AND   1014,  REVISED   STATUTES. 

Althoiigli  this  langaage  would  seem  to  be  broad  enough  to  cover  fees 
for  naturalization  of  aliens,  yet  the  clerks  of  the  circuit  and  district 
court;S  in  many  States,  and  especially  in  the  State  of  Massachusetts, 
do  not  include  these  fees  in  their  emolument  returns. 

The  committee  recommend  the  passage  of  the  above  bill  to  avoid  any 
dispute  on  this  subject  and  for  the  purpose  of  requiring  all  naturaliza- 
tion fees  to  be  returned  in  the  emolument  accounts  or  returns  of  the 
clerks  of  the  circuit  and  district  courts.  Fees  for  naturalization  in 
some  of  the  United  States  courts  would  yield  a  considerable  revenue 
to  the  Government.  In  Boston  as  many  as  4,000  persons  have  been 
naturalized  in  one  year,  the  fees  from  which  should  amqunt  to  $8,000. 
The  Government  realizes  nothing  from  this  source. 

The  Attorney-General  approves  of  the  passage  of  the  biD,  and  it  also 
has  the  approval  of  the  Comptroller  of  the  Treasury. 

As  to  the  third  section,  amending  section  847  of  the  Bevised  Statutes 
of  the  United  States,  the  above  was  presented  by  the  Committee  on  the 
Judiciary  along  with  the  report  of  the  subcommittee  appointed  under 
resolution  of  February  1, 1892,  authorizing  an  investigation  of  officials 
connected  with  the  courts  of  the  United  States  in  certain  localities  and 
the  abuse  of  judicial  process,  by  which  the  committ^ee  was  authorized 
to  report  by  bill  or  otherwise. 

Disputes  have  arisen  between  the  First  Comptroller  of  the  Treasury 
and  the  Department  of  Justice  and  United  States  commissioners,  grow- 
ing out  of  the  indefiniteness  of  the  fee  bill  for  United  States  commis- 
sioners, and  in  most  cases  the  bills  rendered  by  United  States  com- 
missioners for  services  are  twice  as  large  as  the  First  Comptroller  thinks 
justifiable  under  the  act  as  it  now  stands. 

In  one  case  the  fees  of  a  commissioner  from  January  1, 1884,  to  Jan- 
uaoy  1, 1892,  as  claimed  by  the  commissioner,  amounted  to  the  sum  of 
$41,801.38,  of  which  sum  the  Comptroller  allowed  $21,864.73.  This 
same  commissioner  made  a  return  from  January  1  to  June  30, 1887, 
claiming  $2,238.35.  The  Comptroller  found  due  him  $717.10,  a  diflfer- 
ence  of  $1,521.25.  The  First  Comptroller  and  the  examiner  from  the 
Department  of  Justice  unite  in  the  opinion  that  these  disputes  arise 
out  of  the  indefiniteness  of  the  fee  bill  relating  to  commissioners,  sec- 
tion 847  of  the  Eevised  Statutes  of  the  United  States.  By  the  provis- 
ions of  this  bill  the  fees  of  commissioners  are  limited  in  cases  where  a 
warrant  is  issued,  the  case  discontinued,  no  arrest  made,  to  the  sum  of 
$2^  and  in  cases  where  a  hearing  is  had,  the  defendant  admitted  to 
bail,  or  bound  over  to  court,  $5,  and  no  more.  This  to  include  the 
returns  to  court  and  all  services  connected  with  the  preliminary  hear- 
ing. Under  the  section  as  it  now  stands  the  commissioner  may  charge 
$5  per  day  for  the  time  necessarily  employed,  and  the  fees  of  the  com- 
missioner are  often  largely  increased  by  adjournments  from  day  to  day, 
which  are  unnecessary,  and  not  only  increases  the  fees  of  the  commis- 
sioner, but  costs  of  witnesses  attending  the  difi'erent  hearings  and 
recognizances  of  sureties  and  witnesses. 

The  committee,  therefore,  recommend  the  passage  of  this  amendment 
to  correct  these  abuses. 

As  to  the  fourth  section,  amending  section  1014  of  the  Bevised  Stat- 
utes of  the  United  States. 

This  is  the  same  as  a  bill  presented  by  the  Committee  on  the  Judi- 
ciary along  with  the  report  of  the  subcommittee,  appointed  under 
resolution  of  February  1, 1892,  authorizing  an  investigation  of  officials 
connected  with  the  courts  of  the  United  States  in  certain  localities^ 
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and  the  abuse  of  jadicial  process,  by  which  the  committee  was  author- 
ized to  report  by  bill  or  otherwise. 

Section  1014  of  the  Kevised  Statutes  provides  that  the  person 
making  the  arrest  may  take  the  defendant  before  certain  officers 
therein  named  for  the  purpose  of  having  the  defendant  admitted  to 
bail  or  bound  over  to  answer  at  the  court  having  jurisdiction  of  the 
case. 

Under  section  627  of  the  Bevised  Statutes  commissioners  are 
appointed  in  the  different  States  by  the  circuit  courts  for  the  evident 
purpose  of  enabling  officers  to  take  the  defendants  arrested  and 
charged  with  offenses  agaiust  the  United  States  to  a  commissioner  or 
other  officer  near  the  place  of  arrest  for  the  purpose  of  having  him 
committed  or  admitted  to  bail. 

In  some  of  the  districts  in  different  States  the  practice  prevails  of 
arresting  defendants  in  different  parts  of  the  State  and  taking  them 
to  a  certoin  commissioner  having  his  office  a  long  distance  from  tiie 
place  of  arrest  and  ignoring  commissioners  residing  in  the  neighbor- 
hood where  the  arrest  is  m^e  for  the  purpose  of  making  fees  against 
the  Government.  This  practice  has  resulted  not  only  in  making  mileage 
fees  against  the  Government  but  in  great  hardship  to  defendants,  by 
taking  them  from  their  own  neighborhood  into  a  distant  part  of  the 
State,  where  they  are  deprived  of  an  opportunity  of  procuring  bail  and 
put  to  a  great  expense  and  pisadvantage.  The  Attorney-General  has 
tried  to  break  up  this  practice,  and  in  some  districts  rule,  of  court  have 
been  made  requiring  marshals  and  others  charged  with  the  execution 
of  warrants  to  take  the  defendants  to  the  nearest  officer  qualified  to 
give  a  hearing  and  admit  the  defendant  to  bail,  but  these  rules  are  to 
a  great  extent  ignored.  To  break  up  this  practice  and  require  the 
marshal  or  other  officer  executing  a  warrant  to  take  the  defendant 
before  the  nearest  officer  qualified  to  give  the  defendant  a  hearing  or 
take  bail  for  his  appearance  at  court,  the  passage  of  the  above  amend- 
ment is  recommended  by  the  committee,  amending  section  1014  of  the 
Eevised  Statutes  in  this  respect. 

The  amendment  had  the  approval  of  the  Attorney-General  and  Comp- 
troller of  the  Treasury. 


53d  Congress,  )    HOUSE  OF  EBPEESENTATIVES.     (  Report 
let  Session.      )  )  No.  112. 


JOHN  A.  LTNOH. 


OcTOBBB  17»  1803.— Committed  to  the  Committee  of  the  Whole  House  and  ordered  to 

be  printed. 


Mr.  MoLaubin,  from  the  Oommittee  on  War  Olaims,  submitted  the  fol- 
lowing 

REPORT: 

[To  accompany  H.  B.  2221.] 

The  Oommittee  on  War  Claims,  to  whom  was  referred  the  bill  (H.  E. 
2221)  for  the  relief  of  John  A.  Ljrnch,  submit  the  following  report: 

This  claim  was  presented  to  the  Fifty-first  Congress,  and  a  report 
was  made  in  regard  to  it  by  the  Committee  on  War  Claims  on  April  21 
1890.    As  the  examination  by  your  committee  has  led  them  substan 
tially  to  the  same  results  with  those  arrived  at  by  the  committee  of 
1890,  they  do  not  think  it  necessary  to  recapitulate  the  facts,  but  refer 
to  that  report,  and  herewith  attach  a  copy  for  information. 

Your  committee  recommend  the  passage  of  the  bill. 


{House  Beport  No.  1006,  Filty-fint  CongreM,  flnt  seuion.] 

The  Committee  on  War  Claims,  to  whom  was  referred  the  bill  (H.  R.  91d9)  for  the 
relief  of  John  A.  Lynch,  have  considered  the  same,  and  report  as  follows: 

The  claim  covered  by  this  biU  was  referred  to  the  Court  of  Claims  by  resolution  of 
the  Senate  for  investigation  and  report,  under  the  provisions  of  the  acts  of  March  3, 
1883,  and  March  3, 18»7. 

Said  court  has  reported  its  findings  of  fact  to  Congress,  showing  that  the  claimant 
was  entitled  to  the  sum  of  $2,621.49  for  his  services,  upon  whicn  he  had  been  paid 
the  sum  of  $125,  leaving  due  him  the  sum  of  $2,496.49. 

The  facts  are  aU  clearly  set  forth  in  the  findings  of  the  court,  and  the  same  are 
approved  by  your  committee. 

lour  committee,  therefore,  recommend  the  passage  of  the  bill,  with  an  amendment 
by  striking  out  the  words  **  six  hundred  and  twentv-one,''  in  the  seventh  line,  and 
inserting  m  the  place  thereof  the  words  ''  four  hundred  and  ninety-six,''  and  aak 
that  Senate  Mis.  Doc.  No.  127  be  printed  as  a  part  of  the  report. 


[Senate  Mis.  Doc.  No.  127,  Fiity-flnt  Congreu,  flnt  Mflsion.] 

Court  of  Claims.  Clerk's  Office, 

Wiuhington,  ApHl  10, 1890. 

Sir:  Pursuant  to  the  order  of  the  court  I  transmit  herewith  a  certified  copy  of  the 
findings  of  the  Court  of  Claims  filed  April  7, 1890,  in  the  aforesaid  cause,  which  case 
was  referred  to  this  court  by  the  Committee  on  Military  Affairs  of  the  Senate  of  the 
United  States,  under  the  act  of  March  3, 1883. 
I  am,  very  respectfully  yours,  etc., 

John  Randolph, 
AsHitani  Clerk,  Court  of  Claim: 
The  President  of  the  Senate. 


2  JOHN    A.  L1!KCH. 

[Court  of  ClaimB.    Congresaional  case  No.  4664.    John  A.  Lynch  vt.  The  United  States.] 

At  a  Court  of  Claims  held  in  the  city  of  Washington  on  the  7th  day  of  Aprils  A.  D. 
1890,  the  court  filed  the  following  statement  of  case  and  findings  of  fact,  to  wit : 

STATEMENT  OF  OABB. 

The  claim  in  the  above-entitled  case  was  transmitted  to  the  court  by  the  Com- 
mittee on  Military  Affairs/  United  States  Senate,  on  the  8th  day  of  June,  18o8.  Lather 
H.  Pike,  esq.,  appeared  for  claimant,  and  the  Attorney-General,  by  Assistant  Attor- 
ney-Gtoneral  «Tohn  B.  Cotton,  his  assistant,  and  under  his  direction,  appeared  for  the 
defense  and  protection  of  the  interests  of  the  United  States. 

The  case  was  brought  to  a  hearing  on  its  merits  on  the  21st  day  of  January,  1890. 

I. 

At  the  outbreak  of  the  rebellion,  in  the  year  A.  D.  1861,  the  claimant,  John  A.  Lynch, 
was  a  citizen  of  the  United  States,  a  resident  of  the  city  of  Cincinnati,  in  the  State 
of  Ohio,  and  by  profession  a  lawyer. 

In  1861  John  C.  Fremont,  a  major-general  in  the  Army  of  the  United  States,  was 
assi^ed  to  the  command  of  the  Department  of  the  West,  with  headquarters  at  St. 
Louis,  in  the  State  of  Missouri,  and  was  clothed  with  extraordinary  power  and 
authority  fgr  recruiting,  organizing,  and  equipping  troops  for  his  command  in  and 
outside  the  limits  of  his  department,  and  for  selecting  and  appointiug,  and  directing 
the  selection  and  appointment,  of  such  officers  and  agents  as  ne  might  deem  necessary 
to  assist  him  in  the  due  execution  of  the  powers  he  was  so  clothed  with. 

n. 

General  Frdmont  appointed  Richard  M.  Corwine  an  officer  under  him,  to  wit. 
Judge-advocate  with  the  rank  of  major,  and  sent  him  to  Cincinnati,  in  the  State  of 
Ohio,  with  directions  and  authority  to  there  recruit,  organize,  and  equip  troops  for 
his  command,  and  to  arrange  their  transportation  to  his  department. 

The  said  R.  M.  Corwine,  as  part  of  his  arrangements  for  recruiting,  organizing, 
and  equipping  troops  for  and  transporting  them  to  General  Fremont's  command,  in- 
duced the  claimant  to  assist  him  therein,aud  appointed  claimant  noniiually  to  the  rank 
of  captain,  assistant  quartermaster,  with  assurance  that  upon  such  appointment  he 
would  be  duly  commissioned  the  same  in  the  Army  of  the  United  States. 

m. 

The  claimant,  relying  upon  this  assurance  and  acting  under  that  appointment 
from  the  said  Corwine,  gave  his  entire  time  for  a  period  of  eight  months  in  the  years 
A.  D.  1861  and  1862  in  assisting  said  Corwine.  From  the  latter  part  of  July/l861, 
until  on  or  about  the  6th  of  September  of  that  year  he  acted  both  as  assistant  quar- 
termaster and  commissary  of  subsistence,  but  ftom.  the  6th  of  Sept-ember,  1861,  to  on 
or  about  the  31st  day  of  March,  A.  D.  1862,  he  acted  only  as  assistant  quarter- 
master, and  all  the  services  he  so  rendered  were  ardous  and  yaluable  to  the  United 
States. 

The  claimant  has  never  been  paid  anything  for  the  services  he  so  rendered  or  on 
account  of  the  expenses  he  incurred  necessarily  whilst  rendering  them  and  paid  out 
of  his  own  means,  such  expenses  being  for  rooms,  light,  and  luel,  and  attendance 
thereon,  and  for  clerical  assistance,  except  a  sum  of  $1^5,  and  for  transportation. 

IV. 

The  claimant  was  on  the  26th  of  November,  A.  D.  1862,  commissioned  regularly  a 
captain  and  assistant  quartermaster  in  the  United  States  Army,  but  was  not  given 
rank  to  cover  the  service  he  Iiad  rendered  antecedently.  As  such  regularly  commis- 
sioned officer  he  served  faithfully  and  efficiently  until  he  was  discharged  honorably 
after  the  suppression  of  the  rebellion,  and  his  accounts,  found  correct,  have  been 
closed  in  the  Treasury  Department. 

V. 

f 

The  claimant,  by  reason  of  being  in  active  service  in  the  field,  was  ignorant  of  and' 
therefore  unable  to  avail  himself  of  the  benefit  intended  for  others  and  himself  who: 
had  assisted  General  Fremont,  by  the  act  of  Congress  approved  March  25,  1862,  and' 
by  the  acts  amendatory  thereof  and  supplementary  thereto.    He  was  ignorant  of  the ' 


JOHN  A.  LYNCH.  3 

existence  of  the  commission  at  St.  Lonis,  in  the  State  of  Missonri,  which,  in  pnrsa- 
ance  of  said  acts  of  Congress  was  created  under  and  by  General  Orders  of  the  War 
Department  No.  64,  of  1863,  and  also  of  the  rules  promulgated  by  the  General  Orders 
of  the  War  Department  No.  120,  of  March  24, 1864,  for  the  payment  of  claims  for  such 
services  presented  to  said  commission,  and,  being  so  ignorant,  he  presented  no  claim 
trO  said  commission. 

VI. 

By  law  and  the  Army  Regulations  of  1861,  paragraphs  963  and  974,  and  the  Revised 
Army  Regulations  of  the  same  year,  paragraphs  1068  and  1081,  in  force  from  the  31st 
of  July,  A.  D.  1861,  to  the  1st  day  of  April,  A.  D.  1862,  had  claimant  been  a  regularly 
commissioned  captain,  assistant  quartermaster  in  the  United  States  Army,  and  so 
stationed  and  renderiLg  said  services  at  Cincinnati,  in  the  State  of  Ohio,  during  said 
period  of  time,  his  army  allowances  and  commutations  would  have  been,  as  certified 
to  the  court  by  the  War  Department — each  item  aggregated — as  follows:  For  ]^ay 
proper  (eight  months),  $560;  servant's  pay,  $103.83;  servant's  clothing,  $20;  subsist- 
ence, $364.50;  forage  for  three  horses,  if  in  actual  service,  $192;  quarters,  $192;  quar- 
ter's fael,  $119.16;  office,  $240;  office  fuel,  $30,  and  by  authority  for  payment  of  clerk 
hire  contained  in  the  general  appropriation  acts  for  the  support  of  the  Army  he  would 
have  had  for  one  clerk,  at  $100  per  month.  $800;  making  a  total  of  $2,621.49.  But 
the  claimant  by  his  petition  in  this  court  nas  sought  to  recover  only  $1,262.96  for  the 
same  service. 

vn. 

The  claimant  during  the  eight  months  he  so  rendered  the  services  unpaid  for  did 
not  actually  own  and  Keep  in  service  three  horses,  but  in  lieu  thereof  hired  horses 
and  vehicles  for  his  transportation  which  was  made  actually  necessary  by  the  dis- 
tances apart  of  the  different  bodies  of  troops  he  had  to  give  attention  to  and  he  had 
constantly  to  traverse ;  but  the  amount  of  such  expenditures  has  not  been  shown  to 
the  satisfaction  of  the  court. 

vin. 

The  claimant  received  $125  on  account  of  clerk  hire  during  said  period  of  eight 
months'  service,  through  said  R.  M.  Corwine. 

IX. 

The  claimant  was  loyal  to  the  Government  and  cause  of  the  United  States  through- 
out the  war  of  the  rebellion. 

By  the  Coubt. 
Filed  April  7,  1890. 
A  true  copy. 

Test,  this  10th  day  of  April,  A.  D.  1890. 
[seal.]  John  Randolph, 

A88Utant  Clerk,  Court  of  Claims. 


53d  Congress,  )    HOUSE  OF  EBPBESENTATIVE8.       {  Eeport 
1st  Session.      )  \  No.  113. 


WILLIAM  P.  WHITE. 


October  17,  ISdS. — Laid  on  the  table  and  ordered  to  be  printed. 


Mr.  GOLDZIEB,  from  the  Committee  on  War  Claims,  submitted  tlie 

following 

ADVEBSE  REPORT: 

[To  accompany  petition.] 

The  Committee  on  War  Claims,  to  whom  was  referred  the  petition  of 
William  P.  White,  praying  that  his  clain^  against  the  United  States  be 
referred  to  the  Court  of  Claims,  have  had  the  same  under  considera- 
tion, and  find  thftt  this  claim  years  ago  was  investigated  by  the  Quar- 
termaster-General of  the  United  States,  under  authority  conferred  on 
him  by  the  act  of  July  4, 1864,  and  that  as  a  result  of  such  investiga- 
tion this  claim  was  rejected  because  the  proof  of  loyalty  was  not 
deemed  sufficient. 

The  committee  are  of  opinion  that  this  decision,  made  by  the  proper 
officer  at  a  period  when  the  facts  concerning  the  question  at  issue  must 
have  been  much  fresher  in  the  minds  of  everyone  concerned,  should  be 
treated  as  an  adjudication  and  ought  not  to  be  disturbed. 

If  the  petitioner  could  not  in  the  past  and  upon  an  ex  parte  statement 
in  his  favor,  adduce  sufficient  evidence  of  his  loyalty  to  convince  the 
Quartermaster-General,  there  is  no  reason  for  believing  that  he  would 
be  more  successful  now.  On  the  other  hand,  should  this  matter  be 
litigated  in  the  Court  of  Claims  the  Government  at  this  late  date  would 
be  unable  to  properly  defend  against  this  claim,  and  thus  would  be 
placed  at  the  mercy  of  any  claimant  who  should  succeed,  thirty  years 
after  the  close  of  the  war,  in  adducing  evidence  of  his  loyalty  which 
was  not  adducible  eight  or  ten  years  after  the  war. 

The  committee  recommend  that  the  prayer  of  the  petitioner  be  denied 
and  titiat  his  petition  be  placed  on  fQe. 


53d  CoNaBESS,  »     HOUSE  OF  EpPRBSENTATIYES.      C  Report 
l8t  Session.      )  (  No-  114* 


HENRY  JUDGE. 


OcTOBBR  17, 1893. — Committed  to  the  Committee  of  the  Whole  House  and  ordered  to 

be  printed. 


Mr.  Hebmann,  from  the  Oommittee  on  War  Claims^  submitted  the 

following 

REPORT: 

[To  accompany  H.  R.  889.] 

The  Committee  on  War  plaims,  having  had  under  consideration  the 
bill  (H.  R.  899)  for  the  relief  of  Henry  Judge,  of  Ashland,  Oregon,  beg 
leave  to  report  as  follows : 

Your  committee  find  that  the  colonel  of  the  First  Regiment  of  the 
Oregon  Cavalry  Volunteers,  at  Fort  Klamath,  in  the  State  of  Oregon, 
in  the  year  1861-'62,  contracted  with  Henry  Judge,  the  claimant,  to 
furnish  certain  companies  and  parts  of  companies  of  his  regiment 
with  equipments,  consisting  of  saddles,  bridles,  halters,  and  spurs,  at 
the  agreed  price  of  $42  per  each  equipment  so  furnished. 

The  claimant  did  furnish,  within  the  time  and  for  the  price  agreed 
upon,  the  equipments  mentioned,  to  the  value  of  $3,780.  The  equip- 
ments were  used  by  the  soldiers,  and  the  money  was  placed  in  the 
hands  of  the  captain  of  one  of  the  companies — Smiley  Harris,  of  Com- 
pany A  of  said  regiment.  That  ofBcer  squandered  the  money  and  never 
paid  the  same  to  claimant,  and  immediately  thereafter  he  resigned 
from  the  United  States  service  and  died. 

In  view  of  these  facts,  which  are  all  substa^ntiated  by  lununous  testi- 
mony, your  committee  believe  the  claim  should  be  paid,  and  therefore 
report  back  the  bill  (H.  R.  899)  with  a  favorable  recommendation. 


68d  Congress,  (    HOUSE  OF  REPRESENTATIVES.      C  Report 
lit  Session.      J  (  No.  115. 


ADDISON  M.  OOPEN 


OoTOBXB  17, 1883.— Committed  to  tho  Committee  of  the  Whole  Honse  and  ordered  to 

be  printed. 


Mr.  HouE,  of  Ohio,  from  the  Committee  on  Pensions,  submitted  the 

following 

REPORT: 

[To  accompany  H.  B.  1868.] 

The  Committee  on  Pensions,  to  whom  was  referred  the  biU  (H.  R. 
1868)  granting  relief  to  Addison  M.  Copen,  having  considered  the  same, 
beg  leave  to  submit  the  following  report: 

Mr.  Copen  was  a  private  in  Company  I,  Third  TT.  S.  Dragoons,  and 
served  from  April  22, 1847,  to  July  31, 1848,  in  the  war  with  Mexico. 
On  April  13, 1866,  he  filed  an  application  for  peusion  which  was  subse- 
quently rejected  on  the  ground  of  his  inability  to  famish  the  evidence 
necessary  to  establish  it. 

By  a  special  act  of  Congress  approved  March  3,  1885,  Mr.  Copen's 
name  was  placed  upon  the  pension  roll,  subject  to  the  provisions  and 
limitations  of  the  general  pension  laws,  and  he  was  allowed  a  rating  of  $8 
per  month  on  account  of  varicose  veins  and  chronic  eczema;  result  of 
phlegmonous  erysipelas.  This  rating  was  increased  subsequently  by 
the  Pension  Bureau  to  $14  per  month,  and  in  the  Fifty-second  Congress 
a  special  act  was  passed  increasing  the  pension  to  $20  per  month,  which 
is  the  amount  he  now  receives. 

In  addition  to  the  diseases  above  named  Mr.  Copen  suffers  severely 
from  chronic  rheumatism^  but  as  this  disability  was  inadvertently  (as 
he  alleges)  left  out  of  his  original  application  it  has  never  received 
recognition  at  the  Pension  Office,  and  he  is  unable  to  receive  any  pen- 
sion on  account  of  that  disease  until  the  authorities  are  authorized  by 
Congress  to  include  it  in  his  certificate.  Mr.  Copen  contends  that  his 
rheumatic  affection  is  directly  the  result  of  his  erysipelas  and  hence  had 
its  origin  in  the  military  service. 

The  beneficiary  was  before  your  committee,  and  it  is  apparent  that 
his  statements  relative  to  his  age  (nearly  70  years)  and  broken-down 
condition  are  true,  and  it  was  shown  in  the  evidence  before  your  com- 
mittee in  the  Fifty-second  Congress  that  he  is  entirely  without  resources 
aside  from  hds  pension,  and  that  much  of  the  time  he  has  been  depend- 
ent upon  charity  for  support. 

The  report  of  medical  examination  on  file  in  his  papers  at  the  Pen- 
sion Office  shows  that  his  left  hand  is  practically  useless  and  that  his 
physical  condition  generally  is  very  bad.  There  is  no  evidence  what- 
ever that  any  of  his  disabilities  are  due  to  intemperate  or  vicious 
habits. 

In  view  of  the  claimant's  necessities  and  his  aged  and  feeble  condi- 
tion, your  committee  believe  his  pension  should  be  rated  so  as  to  in- 
clude all  disabilities  suffered  by  him,  and  the  bill  is  therefore  returned 
with  the  recommendation  that  it  do  pass. 


53d  Congress,  )    HOUSE  OF  EEPEESBNTATIVBS.       (  Bbpobt 
l8t  Session.      J  \  No.  116. 


OHEEOKBB  CLAIMANTS  TO  PUBCHASE  TRACTS  OF  LAITO. 


OOTOBXB  17|  1893.— Indefinitely  postponed  and  ordered  to  be  printed. 


Mr.  MoEae,  from  the  Committee  on  tlie  Public  Lands,  submitted  the 

following  adverse 

REPORT: 

[To  ftcoompiuiy  S.  457.] 

The  Committee  on  the  Public  Lands,  to  whom  was  referred  the  bill 
(S.  457)  authorizing  certain  Cherokee  allottees  or  claimants  to  purchase 
certain  tracts  held  and  claimed  by  them,  have  had  the  same  under  con- 
sideration and  report  the  same  back  with  the  recommendation  that  it 
be  indefinitely  posti)oned. 

The  following  letter  from  the  honorable  Secretary  of  the  Interior  will 
fully  explain  why  the  bill  should  not  pass: 

DSPARTMENT  OF  THE  INTERIOR, 

WaahingUm,  D,  C,  S^tember  £9, 189S, 

SiB :  I  have  the  honor  to  acknowledge  the  receipt  of  yonr  commnnication  referring 
to  this  Department  Senate  bill  457,  with  the  request  for  my  opinion  of  the  propriety 
of  passing  the  same. 

in  the  agreement  with  the  Cherokee  Nation  concerning  the  lands  commonly  knowA 
as  the  ''Cherokee  Outlef  it  was  provided  that  citizens  of  the  Cherokee  Nation 
possessing  certain  qualifications  should  have  the  right  to  select  allotmentB  on  the 
ceded  lands,  said  allotments  being  limited  to  the  number  of  seventy.  In  the  act  of 
March  3,  1893  (27  Stat.,  640),  ratifying  said  agreement,  the  foUowing  provisions  in 
relation  to  these  allotments  is  found: 

"  The  allotments  provided  for  in  the  fifth  section  of  said  agreement  shall  be  made 
without  delay  by  the  persons  entitled  thereto,  and  shall  be  confirmed  by  the  Secre- 
tary of  the  Interior  before  the  date  when  said  lands  shall  be  declared  open  to 
settlement ;  and  the  allotments  so  made  shaU  be  published  by  the  Secretary  of  the 
Interior  for  the  protection  of  proposed  settlers.'' 

A  number  of  applications,  considerably  in  excess  of  the  seventy  provided  for,  for 
allotments  under  said  agreement  were  presented.  Upon  consideration  of  these 
applications  in  the  Department  it  was  decided  that  but  sixty-two  of  the  number 
had  shown  themselveseutitled,  and  that  number  were  accordingly  confirmed  and 
published  prior  to  the  opening  of  said  lands  to  settlement. 

Inasmuch  as  this  Department,  after  a  careful  consideration  of  the  matter,  found 
less  than  the  number  provided  for  entitled  to  allotments,  and  as  the  lands  in  ques- 
tion have  been  opened  to  settlement  without  reservations  being  made  for  the  pur- 
pose contemplated  by  this  biU,  I  am  of  the  opinion  it  should  not  be  passed. 

Said  biU  is  herewith  returned. 
Very  respectfuUy, 

Hoke  Smith, 

Secretainf. 

Hon*  Thos.  C.  McRab, 

Ckairmmn  ComwUUte  on  ihe  Public  Land;  House  of  SipreemtaUvM. 


63d  Congress,  )   HOUSE  OF  EEPEESENTATIVES.      (  Report 
Ist  Session.      ]  \  No.  117. 


EXTENSION  OP  NORTH  CAPITOL  STREET. 


OCTOBBR  18, 1898. — Committed  to  the  Committee  of  the  Whole  House  on  the  state 

of  the  Union  and  ordered  to  be  prluted. 


Mr.  Richardson,  of  Tennessee,  from  the  Committee  on  the  District 

of  Colombia,  submitted  the  following 

REPORT: 

[To  accompany  H.  R.  146.] 

The  Committee  on  the  District  of  Colombia  have  considered  the  bill 
(H.  R.  146)  to  extend  North  Capitol  street  to  the  Soldiers'  Home  and 
report  same  with  recommendation  that  it  do  pas&  with  an  amendment. 

The  committee  find  all  the  facts  applicable  to  this  matter  set  forth  in 
a  letter  from  the  Commissioners  of  the  District  of  Colombia  of  date 
September  26, 1893.  This  letter  is,  therefore,  herewith  sobmitted  as  a 
part  of  this  report. 

The  Commissioners  recommend  that  the  cost  of  grading  be  limited 
to  $10,000.  In  accordance  with  that  recommendation  the  committee 
offer  the  following  amendment :  After  the  words  ^^  this  act,"  in  line  14, 
first  page  of  the  bill,  add  the  following:  <^bot  the  cost  of  grading 
shall  not  exceed  $10,000." 

The  committee  deem  it  proper  to  add  that,  in  view  of  the  fact  that  the 
charter  of  Prospect  Hill  Cemetery,  mentioned  in  the  bill,  prohibits  the 
projection  of  streets  throogh  any  portion  of  its  land  exclosively  osed 
and  appropriated  for  cemetery  porposes,  and  that  claose  of  the  charter 
not  being  repealed,  this  street  can  not  be  opened  onder  the  general 
statote  for  extension  of  streets;  therefore  special  legislation  is  needed 
to  open  North  Capitol  street. 


Washington,  D.  C,  Sepiembn  i6, 189$. 

Deab  Sib:  The  Commissioners  of  the  District  of  Columhia  herewith  retom  Honse 
hill  166,  ''to  extend  North  Capitol  street  to  the  Soldiers'  Home/'  which  was  referred 
to  them  at  yonr  instance  for  their  views  thereon,  and  have  to  make  the  following 
recommendation  on  the  suhject : 

The  extension  of  North  Capitol  street  through  the  lands  of  the  Prospect  Hill 
Cemetery  and  of  the  Barhonr  tract  is  contemplated  in  the  plans  of  street  extensions 
now  heinff  drawn  onder  act  of  March  ^,  1893,  for  a  permanent  system  of  highways 
outside  of  cities. 

The  present  extension  of  part  width  of  North  Capitol  street  to  the  Soldiers'  Home 
is  desirahle,  as  it  will  afford  a  route  for  convenient  and  cheap  trausportation  from 
Washington  to  the  Soldiers'  Home.  The  Eckington  and  Soldiers'  Home  Railway 
Company  is  authorized  hy  the  act  of  April  30,  18^,  to  extend  a  branch  of  its  system 
from  New  York  avenue  via  North  Capitol  street  to  the  Soldiers'  Home;  the  act 
requires  this  branch  to  be  built  and  operated  within  oue  year  after  the  opening  of 
North  Capitol  street;  the  tracks  of  the  branch  ate  laid  from  New  York  avenue  to 
T  street,  but  have  not  yet  been  operated.  T  stareet  is  the  sixth  street  north  of 
Florida  avenne. 
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The  street  cor  company  has  not  applied  to  the  Commissioners  for  the  openinn^  of 
North  Capitol  street,  neither  is  it  known  that  the  company  desires  to  extend  its 
hrauch  up  tliat  street,  hut  it  is  considered  by  the  Commissioners  that  such  extension 
would  be  advantageous  to  the  public.  The  present  system  of  the  Eckington  and  Sol- 
diers' Home  Railway  is  extensive,  and  permeates  the  thickly  settled  part  of  Washing- 
ton. The  route  via  North  Capitol  street  is  the  shortest  available  one  from  the  Sim- 
diers'  Home. 

There  is  no  present  necessity  for  grading  to  full  width  the  part  of  North  Capitol 
street  proposed  to  be  opened.  It  is,  therefore,  recommended  that  a  provision  be  inserted 
in  the  bill  limiting  the  cost  of  grading  to  $10,000;  this  will  permit  the  opening  of  the 
street  to  a  width  of  40  feet,  or  nearly  40  feet,  giving  sufficient  room  for  double  tracks 
for  street  railway. 

The  amount  named  is  the  same  as  that  which  the  Commissioners  propose  to  recom- 
mend for  appropriation  for  1895  for  extending  each  of  the  principxu  avenues  and 
streets  whose  extensions  have  been  commenced. 
Very  respectfully, 

Jno.  W.  Robs, 
President  Board  CommUBionen. 
Hon.  Jno.  T.  Heard, 

Chairman  of  Committee  on  the  Distriet  of  Columhiaf 

Mouse  of  Bepre»€ntative»» 


63d  Congress,  >     HOUSE  OF  REPRESENTATIVES.      (  Report 
Ist  Session.      >  {  No.  118. 


EASTERN  DISTRICT  OP  MICHIGAN. 


October  18, 1893. — ^Referred  to  the  House  Calendar  and  ordered  to  be  printed. 


Mr.  Lane,  firom  the  Committee  on  the  Judiciary,  submitted  the  fol- 
lowing 

REPORT: 

[To  accompany  H.  R.  3713.] 

The  Committee  on  the  Judiciary,  to  whom  was  referred  the  bill  (H. 
R.  3713)  to  provide  for  the  division  of  the  eastern  district  of  Michigan 
into  the  northern  and  southern  divisions,  and  for  holding  the  circuit 
and  district  courts  of  the  United  States  therein,  and  for  other  purposes, 
beg  leave  to  report: 

Your  committee  have  fully  considered  said  bill  and  find  that  it  is 
intended  to  divide  the  eastern  district  of  Michigan  into  two  divisions, 
northern  and  southern.  At  present  the  State  is  divided  into  two  dis- 
tricts, the  western,  which  is  divided  into  the  northern  and  southern 
divisions  (the  upper  peninsula  constituting  the  northern  division),  and 
the  eastern  district,  which  it  is  sought  to  divide  by  this  bill.  The 
population  of  the  proposed  division  would  be  462,071,  and  the  southern 
division  would  have  a  population  of  770,390.  The  bill,  instead  ot 
increasing,  would  diminish  expenses.  The  Government  would  be  bene- 
fited by  the  saving  in  mileage,  witness  fees,  and  marshal  fees  paid 
under  the  present  arrangement. 

The  contest  of  Bay  City  for  sessions  of  the  United  States  court  was 
pending  for  many  years,  the  contention  being  between  that  place  and 
Saginaw,  13  miles  farther  up  the  river.  This  contention  was  ended  in 
favor  of  Bay  City  in  the  Forty-ninth  Congress,  and  in  the  Piftieth  Con- 
gress an  appropriation  of  $200,000  was  made  for  a  Pederal  building  at 
Bay  City,  which  is  now  almost  ready  for  occupancy  and  in  which  the 
courts  will  be  held. 

The  connection  between  Saginaw  County,  with  its  population  of 
82,000  and  upwards,  and  Bay  City  is  by  three  lines  of  railway  and  boats 
on  the  river.  There  is  proper  rail  communication  between  all  parts  of 
the  district  and  Bay  City,  and  expense  and  delay  will  be  saved  to  lit- 
igants as  well  as  to  the  Government  by  the  bill.  Bay  City  is  the  second 
point  in  importance  on  the  Great  Lakes  in  the  ship-building  interests, 
containing  yards  for  the  building  of  wooden  and  steel  vessels.  It  also 
contains  many  transportation  companies,  which  own  and  control  some 
of  the  heaviest  crafts  on  the  lakes,  and  it  is  believed  that  the  residents  of 
Bay  City  and  Saginaw  own  and  control  more  vessels,  probably,  thanaU 
other  places,  including  Detroit,  in  the  eastern  district  of  Michigan. 

There  are  many  merchants  in  Bay  City  famishing  vessels  with 
supplies,  many  foundries  and  machine  shops  furnishing  them  with 
machinery,  and  repairs  are  made  to  many  vessels  at  the  shipyards.  This 
is  productive  of  a  large  amount  of  adixaraYtj  \i\3L&\x^«&^^\5^v3a.^^'^  ^{j^wa^ 
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to  Detroit,  where  the  admiralty  cases  are  held  in  the  winter,  and  at 
much  inconvenience  to  litigants  in  the  northern  part  of  the  district. 
Another  objection  to  the  present  arrangement  is  the  matter  of  con- 
stractive  mileage.  The  marshal  at  his  office  in  Detroit  deposits  a  writ 
in  the  post-office  at  that  place.  It  is  taken  by  mail  to  Bay  City,  a  dis- 
tance of  108  miles,  for  2  cents,  and  the  marshal  charges  $10.80  fees 
for  constructive  mileage  in  addition  to  a  charge  for  services  of  the  proc- 
ess. The  worst  difficulty,  however,  is  the  test  and  returning  of  writs, 
both  of  which  must  be  at  Detroit,  thus  preventing  prompt  action  in 
reference  to  business  arising  in  tlKs  northern  part  of  the  eastern  dis- 
trict, especially  in  the  Saginaw  Valley,  containing  a  population  of  nearly 
150,000,  delay  in  many  cases  preventing  any  action  being  taken  at  all. 
The  committee  recommend  that  said  bill  be  amended  by  striking 
out  all  of  section  6,  and  that  the  word  "  circuit"  in  line  8  of  page  3  of 
said  bill  be  stricken  out  and  the  word  "district"  be  inserted  in  lieu 
thereof,  and  with  these  amendments  the  committee  report  the  bill  back 
and  recommend  that  the  same  do  pass. 


53d  Congress,  )     HOUSE  OF  EEPEESENTATIVES.      (  Eeport 
l8t  Session.      J  (  No.  119. 


CLEEK  TO  COMMITTEE  O^  EDUCATION. 


October  18;  1898.— Ordered  to  be  printed. 


Mr.  EuSE,  from  the  Committee  ou  Accounts,  submitted  the  following 

REPORT: 

[To  accompaDy  Mis.  Doc.  No.  38.] 

The  Committee  on  Accounts,  to  whom  was  referred  the  accompany- 
ing resolution,  respectfully  report  that  they  have  examined  into  and 
considered  the  same,  and  offer  the  following  substitute  and  recommend 
its  passage: 

^^Eesolvedj  That  one  of  the  thirty-six  clerks  to  the  committees  of 
the  House  during  the  session  provided  for  by  the  le^slative,  executive, 
and  judicial  appropriation  bill  for  the  fiscal  year  ending  June  30, 1894, 
be,  and  is  hereby,  allowed  and  assigned  for  the  present  Congress  to 
the  Committee  on  Education;  and 

^^  Resolved,  That  the  pay  of  said  clerk  shall  begin  from  the  time 
such  clerk  entered  upon  the  discharge  of  his  duties,  which  shall  be 
ascertained  and  evidenced  by  the  certificate  of  the  chairman  of  the 
committee." 


H.  Bep.  1 80 


63d  Congress,  )    HOUSE  OF  EEPEESENTATIVBS,    (  Report 
l8t  Session,      ]  )   No.  120. 


ENGINEEES  ON  STEAM  VESSELS  OF  THE  UNITED  STATES. 


OcTOBBR  19, 1893. — Referred  to  the  HoQBe  Calendar  and  ordered  to  be  printed* 


Mr.  MallorY;  from  the  Committee  on  Interstate  and  Foreign  Gom- 

merce,  submitted  the  following 

REPORT: 

[To  accompany  H.  R.  411.] 

The  Committee  on  Interstate  and  Foreign  Commerce,  to  whom  was 
referred  the  bill  (H.  E.  411)  entitled  "A  bill  to  require  steam  vessels 
of  the  United  States,  of  one  thousand  tons  or  more^  to  have  one 
engineer  and  helper  on  watch  in  their  engine  rooms  while  under  way, 
and  to  require  all  steam  vessels  of  the  United  States,  continuously 
under  steam  for  more  than  ten  hours,  to  carry  two  licensed  engineers," 
having  carefuUy  considered  the  same,  respectfully  report  and  recom- 
mend the  passage  of  said  bill,  with  the  following  amendments,  viz : 

In  line  7  of  the  bill,  between  the  words  "hours"  and  "  shall,''  insert 
the  word  "  daily.'' 

After  the  word  "  engineers,"  in  line  8  of  the  bill,  insert  the  following, 
viz: 

Provided,  however ,  That  the  last  clause  of  this  act  shall  not  be  constrned  io  apply 
to  ferryboats  or  to  steam  vessels  whose  nsual  or  regolai  employment  does  not  ex- 
ceed ten  hours  daily. 

Amend  the  title  of  said  bill  by  striking  out  the  word  "continuously" 
in  line  4  of  the  title. 

Strike  out  the  word  "  all"  in  line  3  of  the  title  and  insert  the  word 
"certain"  in  lieu  thereof. 

In  line  5  of  the  bill,  between  the  words  "helper"  and  "on,"  insert  the 
words  "or  oiler." 

In  line  6  of  the  bill,  after  the  word  "  steam,"  insert  the  words  "and is 
navigated." 

In  line  7  of  the  bill  strike  out  the  word  "continuously.?' 


63d  Congress,  )    HOUSE  OF  EBPEBSBNTATIVES.      (  Kepobt 
l8i  Session.      ]  (No.  121. 


AMENDMENT  TO  SECTION  4131,  REVISED  STATUTES. 


OCTOBRB  19;  1893.— Beforred  to  the  House  Calendar  and  ordered  to  be  printed. 


Mr.  MALLOBYy  from  the  Committee  on  Interstate  and  Foreign  Com- 
merce, submitted  the  following 

REPORT: 

[To  accompany  H.  B.  101.] 

The  Committee  on  Interstate  and  Foreign  Commerce^  to  whom  was 
referred  the  bUI  (H.  E.  101)  entitled  "A  biU  to  amend  section  4131  of 
the  Kevised  Statutes  of  the  United  States,''  having  carefully  consid- 
ered the  same,  respectfrdly  report  and  recommend  the  passage  of  said 
bin,  with  the  following  amendment: 

After  the  words  '^  United  States,"  in  line  16  of  the  bill,  insert  the 
following,  viz : 

Provided,  however,  That  in  cases  where  on  a  foreign  voyage,  or  on  a  voyage  from 
an  Atlantic  to  a  Paciiio  port  of  the  United  States,  any  snch  vessel  is,  for  any  reason, 
deprived  of  the  services  of  an  officer  below  the  grade  of  master,  his  place,  or  a 
vacancy  caused  by  the  promotion  of  another  officer  to  such  place,  may  be  supplied 
by  a  person  not  a  citizen  of  the  United  States  until  the  iirst  return  of  such  vessel 
to  it-s  home  port;  and  such  vessel  shall  not  be  liable  to  any  penalty  or  penal  tax  for 
Buch  employment  of  an  alien  officer. 


63d  Oongbess,  )  HOUSE  OF  EEPRESENTATIVE8.      (  Ebpobt 
l8t  Session.      ]  \  No.  122. 


PBESONNEL  OF  THE  NAVY. 


OcTOBXR  19, 1893. — Committed  to  the  Committee  of  the  Whole  House  on  the  state  of 

the  Union  and  ordered  to  be  printed. 


Mr.  Metxb,  from  the  Oommittee  on  Naval  Affairs,  submitted  the  fol- 
lowing 

REPORT: 

[To  accompany  Mis.  Doc.  39.] 

The  Committee  on  Naval  Affairs,  to  whom  was  referred  the  concur- 
rent resolution  authorizing  the  appointment  of  a  joint  committee  to 
investigate  and  consider  the  subject  of  the  rank,  pay,  and  other  mat- 
ters relating  to  the  personnel  of  the  Navy,  have  the  honor  to  make  the 
following  report : 

The  importance  of  the  subject  has  been  continuously  recognized  by 
the  Navy  Department  and  by  preceding  Congresses,  and  has  remained 
unacted  upon,  except  in  specitd  instances  and  by  piecemeal  only,  for 
want  of  time  and  proper  concert  of  action.  With  the  growth  of  the 
material  of  the  navy,  the  necessity  of  reorganization  i&  becoming  yearly 
more  pressing.  Inasmuch  as  it  is  impossible  to  deal  adequately  with 
the  subject  by  reference  to  one  branch  of  the  service,  or  with  regard  to 
especial  cases,  it  is  deemed  that  a  joint  committee,  empowered  to  inves- 
tigate fully  and  thoroughly  and  as  a  whole,  can  most  satisfactorily  ascer- 
tain the  best  method  to  remedy  the  difficulties  of  the  situation. 

Various  measures  have  been  proposed  tor  the  reorganization  of  the 
service,  or  a  part  ol  it.  These  can  all  be  thus  considered  in  special 
relation  to  each  other;  and  by  this  means  Congressional  action  will  rest 
upon  a  broad  basis  of  the  requirements  of  the  whole  Navy,  instead  of 
fragmentary  reforms  affecting  only  particular  branches  of  the  service. 

Much  conflict  of  opinion  exists  as  to  the  organization  aud  status  of 
the  staff  of  the  Navy,  which  should  receive  further  legislative  action. 
This  is  more  especially  the  case  with  the  Engineer  Corps,  some  main- 
taining that  the  present  authorized iorce  is  greater  than  needed;  others 
that  the  number  is  inadequate  and  that  an  enlargement  is  necessary. 
The  contention  being,  in  the  first  instance,  that  skilled  and  trained 
engineers  are  needed  mainly  for  the  purposes  of  construction  and 
scientific  work  on  shore,  and  that  a  separate  corps  of  sea-going  engi- 
neers, drawn  from  the  most  competent  members  of  the  machinist  grade, 
would  prove  sufficiently  efficient,  under  the  general  supervision  of  the 
line  officers.  The  great  ocean  steamers,  such  as  the  Paris^  the  Cam- 
paniaj  and  others,  are  handled  most  successfully  and  at  the  highest  speed, 
not  by  the  scientific,  but  by  men  who  have  been  trained  as,  and  who 
have  had  the  practical  skill  of,  machinist.  England,  whose  actions  and 
systems  are  based  upon  the  most  careful  investigation  and  are  the 
result  of  the  most  practical  tests,  is  gradually,  it  is  claimed,  coming 
to  the  plan  of  reiJying  upon  machinists  for  engtae-rooxs^dnl^  ^a^V^s^^^iaL 
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ships;  and  it  is  now  proposed  to  give  them  rank  of  warrant  officers  as 
a  reward,  and  to  inspire  them  with  a  higher  sense  of  their  responsi- 
bilities for  their  important  daties. 

On  the  other  hand,  it  is  claimed  that  scientific  engineers  and  no 
others  are  competent  to  run  modern  engines.  It  is  advanced,  with 
much  force,  that  a  modem  man  of  war  is  a  vast  and  complex  machine, 
needing  intelligent  and  trained  minds  to  insure  a  perfect  working  of 
all  the  parts,  failure  in  any  one  of  which  may  be  fatnl  at  a  vitiil  mo- 
ment ;  and  the  sense  of  responsibility,  the  physical  and  nervous  strain 
upon  the  engineer  officer  charged  with  the  care  and  supervision  of  this 
network  of  machinery  is  very  great ;  his  duties  are  not  only  of  the 
highest  importance,  for  upon  him  dex>ends  the  efficiency  of  the  motive 
power,  but  they  are  at  the  same  time  arduous  and  dangerous.  Manual 
labor  and  subordinates  are  at  his  service,  but  he  can  not  be  everywhere, 
and  he  should  have  the  assistance  of  men  like  himself,  and  commis- 
sioned like  himself,  to  share  his  responsibilities.  Our  new  vessels 
embrace  all  that  is  most  advanced  in  high-class  machinery.  There 
are  a  multitude  of  engines  and  devices  by  means  of  which  steam, 
electrical,  and  mechanical  appliances  are  made  to  do  the  work  of  man ; 
under  this  view,  it  would  seem  then  to  be  a  false  economy  to  provide 
an  insufficient  number  of  officers  to  control  them,  and  hazardous  to 
rely  upon  any  but  men  of  the  highest  and  most  thorough  training. 

In  reference  to  the  line  officers  the  argument  in  favor  of  mciisures 
for  a  change  is  strong,  and  must  convince  any  impartial  body  that  a 
radical  modification  of  existing  laws  must  be  made  to  prevent  the  per- 
sonnel of  the  Navy  from  becoming  totally  inefficient  Irom  congestion 
and  paralysis ;  and  a  correct  apprehension  of  the  serious  character  of 
the  existing  evils,  of  their  inevitable  effe<;t,  must  be  followed  by  the 
admission  that  some  immediate  remedy  is  needed. 

The  causes  of  the  present  stagnation  in  promotion  and  efficiency  are 
deemed  as  follows: 

(1)  Owing  to  an  excessive  and  enormous  number  of  appointments  as 
midshipmen  in  1841,  very  few  were  made  from  that  year  to  1846,  and 
these  few  have  wholly  disappeared.  The  survivors  of  1841  date  have 
very  recently  retired,  and  a  cessation  of  retirements  has  followed, 
corresponding  to  the  original  cessation  in  appointing.  This  block  to 
promotion  has  about  disappeared;  analogous  to  this  cause  of  difficulty 
and  operating  in  the  same  way,  is  the  fact  that  the  number  of  officers 
now  remaining  on  the  active  list  from  those  who  entered  between  1846 
and  1859  is,  owing  to  the  civil  war.  considerably  less  than  would  nor- 
mally survive.  In  consequence  or  this  the  annual  retirements  from 
the  head  of  the  list  are  now,  and  must  for  some  years  continue  to  be, 
below  normal,  and  promotions  correspondingly  fewer. 

(2)  By  the  act  of  August,  1882,  a  reduction  of  twenty-nine  was  made 
in  the  number  of  rear-admirals,  commodores,  captains,  and  commanders. 
This  put  a  stop  to  promotion  in  taking  away  so  many  possible  vacan- 
cies; and  these  being  at  the  head  of  the  list,  the  effect  was  felt  through 
eveiy  grade.  An  immediate  and  absolute  stoppage  was  avoided  by  a 
provision  of  the  act  allowing  one  promotion  for  every  two  vacancies; 
but  the  actual  loss  of  promotion  still  exists,  though  the  effect  was 
distributed  over  several  years.  The  grade  of  lieutenant-commander  was 
reduced  by  six  at  the  same  time,  with  a  similar  effect  upon  all  below  it. 
The  grades  remaining  smaller,  the  waste  from  them  is  less,  and  the 
yearly  promotions  consequently  fewer;  and,  as  the  number  now 
allowed  in  flag  rank  bear  less  than  their  proper  proportion  to  the  whole 
U'avyy  and  are  not  adequate  to  the  requirements  of  the  service,  the 
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rate  of  promotion,  under  existing  conditions,  will,  from  this  cause  alone, 
continue  smaller  than  it  should  be. 

(3)  The  most  serious  cause  for  stagnation  and  one  affecting  a  part 
of  the  service  to  which  the  country  must,  in  a  very  few  years  hence, 
look  for  its  leading  naval  officers  is  this: 

During  the  eight  years  preceding  1800,  from  1852  to  1869,  both  inclu- 
sive, the  number  graduated  from  the  Naval  Academy  was  less  than 
the  annual  waste.  During  this  period  occurred  also  the  scrutiny  of  the 
list  in  1855,  in  consequence  of  which  a  large  number  of  officers  were 
removed  from  the  active  list,  and  their  places  filled  from  the  passed 
midshipmen  of  the  Navy.  The  effect  of  this  was  to  reduce  the  number 
of  officers,  below  the  grade  of  lieutenant,  from  258  in  1854,  to  78  in  1857; 
rising  in  1861  to  no  more  than  91,  among  whom  are  included  all  grad- 
uated midshipmen.  Under  this  state  of  things  the  war  came,  bringing 
a  great  number  of  resignations  from  all  grades  of  the  Navy,  creating  at 
once  a  large  number  of  vacancies  in  the  grades  from  lieutenant  up- 
ward, to  fill  which  from  the  usual  and  proper  sources  of  supply,  there 
e:!:isted  only  the  meager  provisions  of  91  junior  officers.  The  great 
necessary  expansion  to  the  fleet  increased  the  embarrassment  of  the 
Department  for  officers,  and  particularly  for  watch  and  division  offi- 
cers to  meet  the  emergency.  The  comparatively  simple  character  of 
the  armaments  of  that  day,  and  the  fact  that  the  enemy  had  no  Navy 
with  which  to  assume  an  active  attitude,  enabled  the  Government  to 
supply  its  wants  in  a  fairly  satisfactory  manner  from  the  merchant 
marine ;  but,  without  in  the  least  detracting  from  the  zeal  and  mari- 
time experience  of  the  officers  who  flocked  from  the  lattor  into  the 
Navy,  it  was  perfectly  plain  that  such  a  lack  of  young  men,  trained  to 
military  habits  and  drill,  would  have  been  utterly  disastrous  had  our 
ships  been  called  upon  to  confront  a  regular  service. 

To  the  experience  of  actual  want  for  watoh  officers,  is  to  be  attiubuted 
the  natural  but  most  inconsiderate  policy  which  prevailed  from  1860  to 
1867,  inclusive,  and  to  which  the  most  serious  features  of  the  present 
distress  are  attributable,  the  numbers  under  instruction  at  the  Naval 
Academy  were  kept  at  the  highest  possible  limit,  and  the  cadets  pressed 
through  to  graduation  with  the  utmost  rapidity — the  classes  even  being 
divided,  according  to  the  apparent  ability  of  certain  members  to  be 
pushed  through  in  a  shorter  time  than  the  average.  On  the  first  of 
January,  1865,  when  the  war  was  about  to  close,  there  were  455  mid- 
shipmen in  the  Academy,  of  whom,  and  31  others  already -graduated,  a 
total  of  ^SO  had  entered  since  the  war  began.  In  January,  1866,  there 
were  in  the  Academy  450,  of  whom  147  were  in  the  lowest  class.  In 
that  year  73  graduates  entered  the  Navy.  In  January,  1867,  the 
number  at  the  Academy  was  421,  and  in  June  there  graduated  84.  In 
June,  1868,  graduated  78. 

It  should  have  been  evident  as  a  matter  at  the  most  of  simple  calcu- 
lation, that  the  service  could  not,  under  any  ordinary  conditions  of 
waste,  absorb  such  large  numbers  and  give  them  proper  promotion. 
In  1862,  the  necessities  of  the  war,  and  in  1866  a  necessary  reorgani- 
zation, had  each  contributed  to  increase  the  numbers,  and  consequently 
the  openings  for  promotion  to  graduates.  The  head  man  of  the  78  who 
graduated  in  1868,  became  a  lieutenant  in  1872,  as  did  15  others  of  his 
class,  at  an  average  age  of  24.  In  1893,  they  are  still  lieutenants  at  an 
age  of  45.  At  the  same  time  that  this  mass  of  graduates,  so  dispro- 
portionate to  the  probable  openings  of  the  future,  were  rushed  into  the 
Navy,  the  dates  of  1860  and  1861,  falling  within  the  congested  period, 
were  further  increased  by  the  admission  of  a  number  of  officers  from 
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the  volunteer  navy,  whose  services  and  proved  ability  were  considered 
deserving  of  such  recognition  on  the  part  of  the  (xovernment. 

Too  few  officers  in  one  part  of  the  list  and  too  many  in  another,  both 
operate  to  check  promotion  from  below.  The  facts  point  to  the  same 
conclusion,  viz:  that  in  a  healthily  constituted  service  the  rate  of 
diminution  in  numbers  from  year  to  year  should  approximate  to  l^e 
rates  calculated  by  Actuary's  rules. 

ILLUSTEATIONS. 

The  condition  of  the  Navy  but  ten  years  hence,  if  the  present  system 
continues,  may  be  illustrated  by  the  following: 

(1)  Of  those  who  entered  the  service  prior  to  1860  there  are  now  18 
who  will  not  have  retired  from  age  by  the  end  of  1903.  Calculation 
based  upon  statistics,  made  according  to  actuaries'  rules,  show  that 
this  number  will  be  reduced  in  ten  years  to  12.  These  12  will  be  the  6 
rear-admirals  and  6  of  tlie  commodores.  Of  the  295  now  remaining  who 
entered  in  1860  to  1867,  inclusive,  22  will  retire  from  age,  leaving  273. 
The  latter  number  will,  by  casualties  other  than  retirements  from  age, 
be  reduced  to  not  less  than  180.  This  is  also  reached  by  calculation 
based  upon  statistics  and  made  according  to  actuaries'  rales.  The 
senior  of  these  180,  who  will  be  at  the  head  of  the  date  of  1860,  will  be 
the  seventh  commodore;  and  the  junior,  who  will  be  at  the  foot  of  the 
date  of  1867,  will  be  the  forty-fifth  lieutenant-commander.  The  latter 
officer  will  have  been  in  the  service  thirty-five  years,  and  if  entered  at 
the  age  of  16  will  be  51  years  old.* 

If  the  rate  of  advancement  at  this  point  of  the  list  be  placed  at  10 
per  year  (and  this  is  a  large  allowance],  this  officer  will  reach  the  ^ade 
of  commander  39J  years  after  date  of  entry,  and  at  the  age  of  55J 
years.  He  will  have  6  J  years  more  of  active  service,  during  which  he 
will  pass  through  the  grades  of  commander,  captain,  commodore,  and 
rear-admiral. 

(2)  Seventy-seven  commanders,  all  the  lieutenant-commanders  (74), 
and  22  lieutenants,  entered  the  service  within  a  period  of  three  years. 
Twenty-five  years  ago  the  senior  of  these  commanders  was  at  the  head  of 
the  list  of  lieutenants  (that  is,  2  numbers  higher  than  the  junior  of 
these  lieutenants  now  is). 

(3)  Part  of  the  date  of  1861,  the  date  of  1862,  and  a  part  of  the  date 
of  1863,  that  is,  practically,  2  classes,  fill  the  entire  grade  of  lieutenant- 
commanders  through  which  it  has  taken  the  senior  lOJ  years  to  pass. 

(4)  The  twentieth  and  eighty-fourth  commanders  are  one  year  apart 
in  date  of  entry.  The  diflerence  between  the  dates  of  their  commis- 
sions as  commanders  is  twelve  years  and  six  months. 

(6)  The  head  of  the  date  of  1861,  is  a  commander  of  seven  years' 
standing;  the  foot  of  the  same  date  is  Ko.  10,  on  the  list  of  lieutenant- 
commanders.  If  the  latter  be  promoted  in  one  year  there  will  be 
eight  years  difference  in  the  dates  of  commissions  of  two  officers  having 
the  same  length  of  service. 

Many  similar  illustrations  might  be  cited,  but  this  is  deemed  sufficient. 

In  considering  the  effects  upon  the  Kavy  of  the  existing  conditions  of 
the  lists,  which  are  partially  illustrated  by  the  examples  just  cited,  the 
committee  wishes  to  give  prominence  to  the  evident  truth  that  the 
great  aim  of  every  system  of  naval  promotion  should  be  to  produce 
thoroughly  efficient  commanding  officers.    The  gathering  of  all  tite 

*A11  quotations  of  present  number  of  officers  from  the  Navy  Hegister  of  Jauaary 
1,  1893. 
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powers  of  a  military  command  within  the  hull  of  a  single  moving  body, 
making  them  wholly  dependent  for  their  exertions  upon  its  move- 
ments, invests  with  singular  importance  the  functions  of  the  oflRcer  to 
whom  those  movements  are  intrusted;  and  the  ability  of  any  subordi- 
nate to  use  successfully  the  particular  weapons  committed  to  his  charge 
rests  ultimately  upon  the  manner  in  which  the  captain  handles  the 
ship,  and  the  position  in  which  he  puts  her. 

It  is  also  historically  established  that  from  the  conditions  of  sea  war- 
fare the  control  of  an  admiral  over  the  individual  vessels  of  his  fleet 
has  been,  in  battle,  less  than  the  control  of  a  general  over  the  divisions 
of  his  army.  This  is  due  to  many  conditions,  but  chiefly  to  the  neces- 
sity of  immediate  action  in  naval  battles,  which  does  not  allow  time  for 
the  transmission  of  particular  orders  in  an  emergency.  This  condition, 
which  has  always  obtained,  is  much  enhanced  by  the  greater  power  of 
movement  possessed  by  modem  vessels,  and  it  can  safely  be  affirmed 
that,  while  very  much  will  depend  upon  the  first  t<actical  combinations 
of  an  admiral,  the  combat  will  mainly  be  determined  by  the  power  of 
initiation  upon  the  part  of  captains  to  meet  those  emergencies  of  combat 
which  the  admiral  can  not  possibly  foresee. 

So  much  depends  upon  the  captain's  skill,  and  that  skill  is  made  up 
of  many  factors,  the  presence  of  some  of  which,  it  must  be  confessed, 
can  not  always  be  affirmed  before  tested  in  battle.  The  highest  order  of 
fearlessness,  readiness,  and  presence  of  mind  are  only  revealed  by  trial. 
But  one  factor,  and  that  of  the  greatest  importance  to  the  average  man, 
can  be  known  and  assured,  and  that  is  practice — the  habit  of  command- 
ing and  directing  the  movements  of  a  ship.  Granting  average  original 
aptitude,  and  upon  such  an  average  only  can  general  dispositions  be 
based,  the  subsequent  ability  to  command  will  depend  almost  wholly 
upon  the  opportunity  for  commanding.  This  implies,  of  course,  a  suffi- 
cient length  of  time  in  command  rank,  aiid  recognizes  implicitly  the 
aptitude  of  youth  to  acquire  habit,  and  the  growing  indisposition  of 
advancing  years  to  rise  to  tasks  and  resj^nsibilities  unknown  to  its 
earlier  age.  This  implicit  recognition  should  receive  explicit  avowal 
by  prescribing  a  minimum  age  at  which  command  rank  should  be 
reached,  as  well  as  by  providing  a  proportion  of  vessels  adequate  to 
impose  constant  practice  of  sea  service  and  drill  upon  officers  in  com- 
mand rank. 

Unquestionably  much  might  be  accomplished  in  the  direction  of  giv- 
ing command  at  an  early  age,  and  so  insuring  the  necessary  habit  by  a 
system  of  purely  personal  selection,  similar  to  that  employed  habitually 
in  private  business  life;  but  independently  of  the  difficulty  of  recogniz- 
ing, in  time  of  peace,  the  best  men  for  war,  it  is  not  possible  to  sup- 
ply in  governmental  selection  (unless  in  war)  that  pressure  of  immediate 
personal  interest  in  the  efficiency  of  the  person  selected,  which,  in  other 
pursuits,  corrects  the  tendency  of  favoritism.  This  is  especially  true 
in  our  country,  where  the  infrequency  of  war  places  military  inter- 
ests at  a  discount,  and,  even  in  military  affairs,  tends  to  allow  x>olitical 
influence  to  preponderate  over  military.  It  is  certain  that  the  appre- 
hension of  this  predominance  mainly  accounts  for  the  repugnance  here- 
tofore manifested  in  the  Navy  to  promotion  by  selection. 

Nevertheless,  selection  of  some  sort  and  by  some  rule  must  be  applied 
if  command  rank  is  to  be  reached  at  an  age  when  responsibility  can  be 
assumed  and  readily  formed,  and  the  habit  of  command  readily  formed 
and  efficiently  acquired.  A  selection  by  age  is  already  operative  in  al- 
most every  naval  service.    In  our  own,  for  over  twenty-five  years  back. 
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the  retirement  of  officers  at  62  ha^  been  a  practical  selection  against 
them  and  in  fiavor  of  their  juniors. 

Under  some  form  of  qualifications  a  selection  by  age  or  by  len^h  of 
service  based  upon  average  ages  seems  to  be  the  means  best  suited  to 
obtain  the  great  desideratum,  the  one  thing  absolutely  essential  to  an 
efficient  service,  viz,  command  at  a  specified  minimum  age,  assuring  a 
career  as  captains  and  admirals  of  an  average  sufficient  length  of  time 
to  give  a  well-formed  habit  of  command  and  practice  in  handling  ships 
among  the  officers  of  those  grades.    Unless  selection  in  some  form  is 
practiced  it  necessarily  follows,  from  the  promotion  of  oflBcers  under 
command  rank  to  those  holding  it,  that,  with  the  best  distribution  of 
numbers  among  the  grades,  promotion  by  seniority  alone  will  gradually 
advance  the  age  at  which  command  is  reached,  until  a  condition  of  block 
will  recur  similar  to  that  now  existent.    The  latter  is  simply  an  enor- 
mous exaggeration,  a  caricature,  of  the  evils  resulting  from  promotion 
by  seniority  alone. 

The  effects  upon  junior  officers,  junior,  that  is,  in  rank  up  to  the 
verge  of  late  middle  life,  can  scarcely  be  understood  by  those  unfo- 
miliar  with  the  service  and  the  recognized  theory  of  a  captain's  respon- 
sibility. The  theory  is  that  the  captain  is  always  on  duty  and  at  all 
times  responsible;  whatever  is  done  by  another  is,  so  far  i\s  responsi- 
bility goes,  done  by  him.  This  theory,  which  is  apparently  inseparable 
from  the  unity  essential  to  all  military  command,  works  in  two  ways. 
The  captain  shrinks  from  permitting  to  others,  his  juniors,  the  charge 
of  movements.  If  harm  results  he  will  be  responsible  to  the  Depart- 
ment. The  junior  shrinks  from  assuming  auy  responsibility  without  the 
express  permission,  which  the  captain  is  unwilling  to  give.  Thus  is 
unconsciously  but  inevitably  formed  on  the  part  of  the  junior  a  habit 
of  constant  reference,  in  cases  of  even  slight  difficulty,  to  the  judgment 
of  another,  and  of  constant  disregard  of  his  own  judgment.  Upon  pro- 
motion to  command  rank  the  change  of  i)osition  is  violent,  but  the  old 
habit  remains;  and  if  the  change  takes  place  late  in  life  the  habit  will 
not  be  thrown  off  with  the  ease  of  earlier  years,  if  at  all.  If  it  remain 
in  the  common  form  of  self  distrust,  lack  of  confidence  in  one's  own 
judgment,  it  constitutes  a  very  serious  defect  in  that  efficiency  of  the 
commanding  officers,  to  produce  which  has  been  asserted  to  be,  as  it 
xmdoubtedly  is,  the  great  aim  of  any  system  of  promotion. 

"I  consider  it  a  great  advantage,"  wrote  the  late  Admiral  Farragut, 
^^  to  obtain  command  young;  having  observed  as  a  general  thing  that 
persons  who  come  into  authority  late  in  life  shrink  from  responsibility, 
and  often  break  down  under  its  weight."* 

By  the  conditions  thus  shown  the  U.  S.  N^avy  has  reached  a  state 
of  things  which  during  the  next  twenty  years  must  exist  in  a  most 
aggravated  form.  Nor  is  this  all,  for  the  officers  who  thus  reach 
command  and  flag  rank  at  a  very  advanced  age  will  also  have  so  short 
a  period  to  remain  in  them  they  will  neither  have  time  to  change  their 
habit,  nor  the  inducement  to  do  so,  arising  from  a  reasonable  length  of 
active  career  before  them. 

It  is,  therefore,  now  high  time  to  seek  and  apply  a  remedy.  If  much 
longer  delayed  the  efficiency  of  our  Navy  will  assuredly  be  jeopardized. 

ENLISTED  MEN  OF  THE  NAVY. 

Much  can  be  and  should  be  done  to  improve  the  status  of  the 
enlisted  men  of  the  Navy.    Under  the  present  method  and  system  the 

*Life  of  Admiral  Farragat|  p.  81. 
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service  offers  but  few  if  any  rewards  for  them.  They  are  its  bone  and 
sinew,  and  yet  the  opportunities  for  advancement  are  more  diflScult 
than  exist  under  many  of  the  monarchical  governments  of  the  Old 
World.  However  high  may  be  his  qualifications,  however  great  his 
zeal  and  worth,  even  though  he  may  possess  and  have  acquired  all  of 
the  attributes  essential  for  an  officei-'s  duties,  a  commission  is  denied 
him.  A  petty  officer's  badge,  or  at  the  most  the  warrant  of  a  gunner, 
is  the  extreme  limit  of  his  preferment. 

The  American  youth  of  spirit,  proud  of  his  country  and  its  free 
institutions,  finds  no  allurement  in  a  service  which  thus  bars  to  him  its 
glittering  and  highest  prizes.  Promotions  from  the  ranks  are  quite 
frequent  in  the  Army,  and  these  opportunities  have  undoubtedly 
attracted  a  better  element  into  its  ranks.  Why  should  we  not,  in  demo- 
cratic America,  apply  a  similar  system  to  the  N^avy  t 

Now,  our  vessels  are  manned  mainly  by  foreign  seamen.  Our  Ameri- 
can boys  of  stamina  and  spirit  will  not  enlist  unless  they  see  some  hope, 
some  encouragement  that  an  officer's  commission  is  not  beyond  the  reach 
of  the  meritorious  seaman. 

MEASTJBES  OF  ENOOTJBAaEMENT  TO  REMAIN  IN  THE  NAVY. 

Some  system  of  retirement  after  long  and  continuous  service  would 
make  it  more  attractive,  and  by  some  such  action  a  remedy  may  be 
found  for  the  present  necessary  employment  of  foreigners  and  aliens  to 
man  our  warships.  The  navy  of  our  country  should  be  manned  by  its 
loyal  and  patriotic  youth,  representing  its  best  progressive  manhood,  a 
bulwarkof  strength  and  moral  force,  such  as  contributed  to  its  glory 
and  success  in  its  earlier  history  and  which  gave  to  its  ranks  a  John 
Paul  Jones  and  a  Bainbridge,  a  Hull  and  a  Preble. 

Your  committee  recommend  the  passage  of  the  concurrent  resolution* 
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UEGENT  DEFIOIEirCY  APPROPRIATION  BILL. 


OCTOBEB  20, 1898.— Ordered  to  be  printed. 


Mr.  SAYSRSy  from  the  Committee  on  Appropriations,  submitted  the 

following 

REPORT: 

[To  aooompany  H.  R.  4177.] 

The  Committee  on  Appropriations,  to  whom  was  referred  House  Ex- 
ecutive Document  No.  18,  submitting  an  estimate  of  a  deficiency  in 
the  appropriations  for  pay  of  assistant  custodians  and  janitors  for  the 
fiscal  year  1894,  and  House  Miscellaneous  Document  No.  36,  from  the 
Clerk  of  the  House,  calling  attention  to  a  deficiency  in  the  appropria- 
tion for  clerk  hire  for  Members  and  Delegates,  after  considering  the 
same,  recommend  the  passage  of  the  accompanying  bill,  making  appro- 
priations as  follows: 

For  pay  of  assistant  custodians  and  janitors,  $127,500,  which  sum 
makes  the  appropriations  for  the  service  the  sum  that  it  was  for  the 
fiscal  year  1893,  adding  thereto  (41,903  for  new  buildings  completed 
and  occupied  only  a  part  of  the  fiscal  year  1893,  and  (lu,679  for  new 
buildings  that  will  be  completed  and  occupied  during  the  current  fiscal 
year. 

For  payment  of  Members  and  Delegates  the  amount  which  they  cer- 
tify they  have  paid  or  agree  to  pay  for  clerk  hire  necessarily  employed 
by  them  in  the  discharge  of  their  official  and  representative  duties, 
authorized  in  the  joint  resolution  approved  March  3, 1893, 1200,000. 
This  sum,  it  is  beUeved,  will  provide  for  this  service  approximately 
until  May  1.  next. 

The  bill  also  appropriates  (6,000  for  reconstructing  the  bam  of  the 
Reform  School  of  the  District  of  Columbia,  destroy^  by  fire  on  July 
23, 1893,  and  14^500  for  replacing  the  horses,  fiEurming  implementS|  etc., 
destroyed  by  said  fire. 


53d  Congress,  )    HOUSE  OF  EEPEBSBNTATIVBS.      (  Bbpobt 
l8t  Session.      J  (  No.  124. 


AMBEOSE  GISEBUBT. 


October  20^  1893. — Committad  to  the  Committee  of  the  Whole  House  and  oideied  to 

be  printed. 


Mr.  Fyan,  firom  the  Gommittee  on  Invalid  Pensions,  submitted  the  fol- 
lowing 

REPORT: 

[To  accompany  H.  R.  3309.1 

The  Committee  on  Invalid  Pensions,  to  whom  was  referred  the  bill 
(H.  E.  3309)  granting  a  pension  to  Ambrose  Gisebort,  submit  the  fol- 
lowing report: 

The  petitioner  alleges  that  he  served  in  Company  K,  Thirty-third 
Missouri  Enrolled  Militia,  from  September  1, 1862,  until  the  spring  of 
1865.  He  filed  a  claim  in  the  Pension  Bureau  which  was  rejected  on 
the  ground  that  the  organization  in  which  he  served  was  not  in  the 
military  service  of  the  United  States,  being  purely  a  State  organiza- 
tion, and  in  this  rejection  no  otherpoints  were  considered,  no  evidence 
having  been  filed  as  to  origin  of  injuries  alleged. 

In  his  petition  to  Congress  the  claimant  states  that  in  August,  1864, 
while  in  pursuit  of  Col.  Threlkeld,  of  the  Confederate  forces,  in  Pike 
County,  Mo.,  while  charging  the  enemy  his  horse  fell  with  him  and  sev- 
eral other  horses  ran  over  him,  injuring  his  right  hip  and  shoulder. 

Gideon  Gilreath,  of  Gallatin,  Mo.,  testifies  that  he  met  the  claimant 
after  his  return  from  pursuit  of  Confederate  raiders  in  summer  of  1864, 
when  he  was  so  badly  iiy  ured  that  he  had  to  be  sent  home  and  was  not 
fit  for  duty  any  more  during  the  war,  and  has  complained  of  these 
injuries  ever  since. 

Joseph  H.  McGee,  of  Gallatin,  Mo.,  who  was  major  of  the  First  Mis- 
souri State  Militia  Cavalry,  testifies  that  he  knew  of  the  "Threlkeld" 
raid  and  knew  the  claimant,  and  that  when  they  returned  from  that 
raid  the  claimant  was  sent  home,  said  to  be  badly  injured  by  being  run 
over  and  trampled  by  a  loose  horse,  and  knows  that  he  has  complained 
of  this  injury  ever  since. 

Frederick  Snider,  of  Gallatin,  Mo.,  testifies  that  he  has  had  knowl- 
edge of  the  claimant  being  disabled  for  twenty-five  years. 

Jesse  A.  Creekmore  and  John  A.  Wampler,  of  Gallatin,  Mo.,  testify 
to  incurrence  of  injuries  to  right  hip  and  shoulder  as  alleged,  both 
being  present  at  the  time,  affiant  Wampler  being  near  enough  to  hear 
him  cry  out  that  he  was  hurt. 

Dr.  Jas.  C.  Frazier  and  Dr.  J.  M.  Lawrence,  of  Gallatin,  Mo.,  testify 
to  the  present  disabled  condition  of  the  claimant's  right  hip  and  right 
shoulder. 

Following  the  analogy  of  a  well-established  precedent  of  the  Com- 
mittees on  Invalid  Pensions,  favoring  special-act  pensions  for  men  not 
regularly  mustered  into  the  United  States  service  only  for  wounds 
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incurred  in  an  engagement  with  the  enemy,  your  committee  report  this 
bill  favorably  and  recommend  that  it  do  pass  after  being  amended  as 
follows: 

After  the  word  ^^  militia,''  in  the  last  line,  add  the  words  ^^  at  a  rate 
proportionate  to  the  degree  of  disability  from  injury  to  nght  hip  and 
right  shoulder,  provided  said  injury  be  shown  to  the  satisfaction  of  the 
Pension  Bureau  to  have  been  incurred  in  an  engagement  with  armed 
enemies  of  the  United  States." 


53d  Congress,  )  HOUSE  OF  EEPRESENTATIVBS,      (  Report 
Ui  Session.      ]  f  No.  125. 


EErORTING,  MARKING,  AND  REMOVAL  OP  DERELICTS, 


OCTOBBR  20, 1898.— Ordered  to  be  printed. 


Mr.  Mallory,  from  the  Committee  on  Interstate  and  Foreign  Com 

merce,  submitted  the  following 

REPORT: 

[To  accompany  H.  Res.  66.] 

The  Committee  on  Interstate  and  Foreign  Commerce,  to  whom  was 
referred  the  joint  resolution  (H.  Res.  65)  for  the  reporting,  marking, 
and  removal  of  derelicts,  report  the  same  back  with  amendments,  and 
with  the  recommendation  that  the  joint  resolution  as  so  amended  do 
pass. 

Amend  as  follows : 

In  line  9,  after  the  word  "thereon,"  insert  the  words:  ^^ Provided^ 
That  the  cost  of  carrying  out  the  said  international  agreement,  when 
made,  shall  not  exceed  the  sum  of  five  thousand  dollars  on  the  part  of 
the  Government  of  the  United  States." 

Strike  out  all  in  lines  10, 11, 12,  and  13. 

The  accompanying  letter  of  the  Secretary  of  the  Treasury,  dated 
October  2, 1893,  which  is  made  a  part  of  this  report,  shows  that  he 
deems  this  joint  resolution  a  "  proper  one,"  and  that  he  recommends 
its  adoption. 

But  the  following  extracts  from  the  forthcoming  report  of  Hon.  E. 
C.  O'Brien,  Commissioner  of  Navigation,  furnished  to  your  committee 
by  himself,  which  are  also  made  a  part  of  this  report,  show  not  only 
in  a  greater  degree,  but  in  a  quite  complete  way,  the  necessity  of  this 
legislation : 

Precious  cargoes  and  still  more  precious  lives  are  greatly  threatened 
by  these  derelictsevery  time  a  steamer  or  a  sail  vessel  passes  between 
the  United  States  and  Europe  and  along  the  North  American  coast, 
and  they  are  not  infrequently  destroyed  by  them.  Charts  have  done 
much  for  the  safety  of  commerce  by  showing  the  x>ositions  of  332  vessels 
abandoned  on  the  high  seas  and  by  marking  the  drift  tracks  of  139  of 
them;  but  they  have  utterly  failed,  and  this  is  an  alarming  fact,  to 
show  the  tracks  of  625  derelicts,  which  have  been  rex>orted.  It  is 
another  alarming  fact  they  have  tracks  and  do  drifb.  They  are  here 
to-day,  they  are  yonder  to-morrow.  They  are  a  roving  fleet,  but  they 
always  hover  closely  and  speedily  upon  the  very  pathway  of  commerce. 
They  are  more  dangerous  than  a  fleet  of  pirates,  because  they  are  vastly 
more  numerous,  because  they  strike  even  more  by  night  than  by  day, 
and  because  they  are  more  merciless  when  they  do  strike.  To  destroy 
them  is  the  only  effective  way  of  dealing  wltk  ttbibm. 
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Treasurt  Dbpartbogkt, 
Washington,  D,  C,  October  2,  189S, 

Sir:  This  Department  is  in  receipt  of  the  letter  from  the  clerk  of  yonr  committee, 
dated  the  26th  ultimo,  inclosing  House  resolution  (joint)  No.  55,  current  session, 
and  requesting  that  tne  committee  be  furnished  with  such  suggestions  as  may  be 
deemed  proper  touching  the  merits  of  the  hill  and  the  propriety  of  its  passage.  The 
bill  authorizes  the  President  of  the  Unite<l  States  to  make  an  agreement  with  the 
several  governments  interested  in  the  navigation  of  the  North  Atlantic  Ocean  for  the 
reporting,  marking,  and  removal  df*  dangerous  wrecks,  derelicts,  and  other  menaces 
to  navigation  in  the  North  Atlantic  Ocean  outside  the  coast  waters  of  the  respective 
eonntries  bordering  said  ocean.  It  appropriates  $5,000  for  the  purpose  of  carrying 
out  the  provisions  of  the  resolution. 

As  a  reply  I  transmit  herewith  an  extract  on  the  subject  from  the  forthcoming 
report  of  the  Commissioner  of  Navigation,  in  which  he  urgently  advises  the  passagti 
of  the  measure. 

A  memorandum  is  also  inclosed,  showing  reports  of  wrecks  and  derelicts  within  a 
short  time. 

The  necessity  for  an  international  agreement  amon^  the  governments  concerned, 
whereby  wrecks,  derelicts,  and  other  menaces  to  navigation  in  the  North  Atlantic 
Ocean  would  be  reported,  marked,  and  removed  under  due  official  supervision,  was 
emphasized  by  the  international  marine  conference  Iheld  in  Washinston,  D.  C.,  in 
1889. 

I  believe  the  resolution  a  proper  one  and  recommend  its  adoption. 
Respectfully,  yours, 

J.  G.  Carlisi^, 

Secretarji, 

Hon.  George  D.  Wise, 

C/iatrman  Committee  on  Interetate  and  Foreign  CommeroCf 

House  of  Eepresentativet. 


[Eztraots  ftom  the  forihcoming  report  of  Conmiiuioiier  of  Navigation.] 


DERELICTS    AND    OTHER    OB8TRUCTIOK8    TO   NAVIGATION    ON  THE  NORTH  ATLANTIC 

OCEAN. 

It  is,  however,  to  derelicts  and  other  obstructions  to  navigation  on  the  high  seas 
to  which  I  have  the  honor  especially  to  invite  your  attention  at  the  present  time. 
This,  of  course,  is  a  subject  of  international  concernment,  and  it  is  one  of  great  and 
Rowing  importance.  The  United  States  Government  has  already  taken  the 
luitintive  in  this  important  work,  and  it  can  not  now,  without  discredit  to  itself 
abandon  this  important  service  to  international  commerce  and  to  mankind. 

By  the  act  of  Congress  approved  July  9,  1888,  the  President  of  the  United  States 
was  authorized  aud  empowered  to  invite  the  maritime  powers  of  the  globe  to  take 
part  in  a  conference  to  be  held  at  Washington,  lliat  invitation  was  duly  issued. 
The  commercial  nations,  almost  without  exception,  responded  to  the  invitation, 
and  on  the  16th  of  October,  1889,  the  International  Marine  Conference  was  organized 
at  this  capital. 

The  American  delegates  to  this  conference  were  selected  by  President  Cleveland 
with  great  care  and  with  special  reference  to  their  ability  and  knowledge  of  mari« 
time  affairs.  Prior  to  the  assembling  of  the  conference  the  American  delegates  had 
agreed  upon  a  programme  of  subjects  to  be  discussed,  which  subsequentn^  consti- 
tuted the  order  of  exercises  of  the  conference.  This  programme  included  the  im- 
portant subject  of  '' reporting,  marking,  and  removing  dangerous  wrecks  or  obstmo- 
tions  to  navigation.'' 

The  conference  readily  came  to  the  conclusion  that  this  is  a  work  confined  by  the 
conditions  of  international  commerce  chiefly  to  the  North  Atlantic  Ocean.  From  60 
to  70  per  cent  of  the  entire  oceanic  international  commerce  of  the  globe  is  now  car- 
ried on  between  North  America  and  Europe,  and  mainly  within  the  limits  of  a  geo- 
graphical area  or  belt  about  4,000  miles  long  from  east  to  west,  and  with  a  Tariable 
width  averaging  about  600  miles.  This  belt  of  water  comprises  less  than  2  per  cent 
of  the  entire  ocean  surface  of  the  globe.  The  proportion  of  wrecks  and  dereUcts 
within  the  lipiits  of  this  geographical  area  is  probably  larger  even  than  its  piopor- 
tion  of  the  commerce  of  the  globe,  for  the  Atlantic  is  a  storm-swept  ocean. 

Derelicts  in  other  parts  of  the  ocean,  are  so  few  and  far  between  that  it  is  a  hope- 
iass  task  to  attempt  to  disooyex  t^exxu    1^  ^a»)  WicccAst^^  ^<«)!uV^  ^R«ik. V|  th^  ooxim- 
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ence  that  it  is  nnwiBe  for  the  maritime  nations  to  attempt  to  do  mnch  more  than  pro- 
vide for  the  removal  of  derelicts  in  the  North  Atlantic^  and  particularly  in  that  great 
lane  of  commerce  between  the  United  States  and  Europe,  and  along  the  North  Amer- 
ican coast.  A  very  large  proportion  of  snch  derelicts  are  found  in  that  part  of  the 
ocean  belt  above  described,  which  lies  west  of  a  line  drawn  from  the  Bermuda 
lidands  to  Cape  Race,  Newfoundland.  All  this  is  clearly  indicated  upon  the  chart  of 
the  North  Atlantic  Ocean,  which  may  be  found  at  the  end  of  this  report.  Accord- 
ingly the  conference  adopted  the  foUowing^  resolution : 

**  6.  That  the  different  maritime  powers  interested  in  the  navigation  of  that  por- 
tion of  the  North  Atlantic  Ocean  bordering  the  American  coast  and  situated  west- 
ward of  a  line  drawn  from  the  Bermuda  Islands  to  Cape  Race,  Newfoundland,  be 
invited  to  come  to  an  agreement  respecting  the  removal  of  derelicts  in  these  waters 
under  due  official  supervision." 

But  three  years  passed  without  action  on  the  part  of  any  nation  in  regard  to  this 
important  subject  affecting  every  year  the  lives  of  many  thousands  of  people,  and 
also  hundreds  of  millions  of  dollars  worth  of  property. 

«  •  •  •  •  •  • 

The  deep  interest  taken  in  this  subject  by  the  owners  and  managers  of  the  great 
coastwise  steamer  lines  which  are  carrying  on  a  very  large  traffic  between  American 
ports  is  indicated  in  the  following  letter  aiddressed  to  the  Commissioner  of  Naviga- 
tion by  the  president  of  the  American  Steamship  Association,  of  June  24, 1892 : 

Amsbigan  Steamship  Association, 
IB  South  Delaware  avenue,  Philadelphiaf  June  g4, 1893. 

DsAR  Sir:  Mv  fHend  Dr.  Glavis  told  me  yesterday  that  you  were  Inaking  heroic 
efforts  to  get  rid  of  derelicts  on  the  Atlantic  coast.  I  am  rejoiced  at  this,  as  the 
members  of  our  association  are  complainingbitterly  at  these  unlighted  and  unmarked 
obstructions  in  the  way  of  navigation.  They  have  seemingly  been  so  frequent  of 
late  that  no  captain  going  up  or  down  the  coast  feels  easy  relative  to  this  matter 
until  his  vessel  is  in  port  and  made  fast  at  the  dock. 

I  sincerely  hope  that  your  efforts  will  be  successful  and  that  immediate  steps  will 
be  taken  not  only  to  remove  the  derelicts  but  in  the  friture  to  provide  for  patrolling 
the  coast  by  Government  vessels  or  the  immediate  removal  of  an^  derelicts  reported 
by  any  merchantman,  or  both.  If  I  can  be  of  any  service  to  you  in  the  matter  please 
command  me. 

D.  D.  C.  UnxK,  PreMeiO. 

Hon.  E.  C.  CBrden, 

dmmieeUmer  of  yMgaiUm,  WaMngUm,  D.  0. 


(1)  There  appears  to  be  an  annual  total  loss  of  2,172  vessels  and  about  12,000  lives  in 
the  entire  ocean  commerce  of  the  world.  (2)  The  annual  value  of  the  ships  and  car- 
goes thus  lost  is  estimated  at  about  $100,000,000.  (3)  The  Hydrographic  Chart 
issued  February  20, 1893,  shows  the  places  where  956  vessels  were  wrecked  on  the 
Atlantic  coast  of  North  Ainerica.  It  also  shows  th  e  positions  of  332  vessels  abandoned 
on  the  high  seas,  of  which  139  were  so  frequently  reported  that  their  drift  tracks  are 
marked  on  the  chart.  Besides  there  were  825  derelicts  reported  whose  tracks  were 
not  ascertained.  The  G25  unknown  and  332  known  derelicts  make  a  total  of  957  dur- 
ing the  period  of  five  years  from  1887  to  1891,  inclusive,  an  average  of  16  each  month. 
During  xhe  same  period  there  occurred  38  collisions  with  derelicts,  or  an  average  of  8 
every  vear.  (4)  The  average  time  a  derelict  remains  afloat  is  found  to  be  about 
thir^  days. 

The  Pilot  Chart  for  February,  1893,  showed  45  derelicts  afloat  in  the  North  Atlantic, 
25  of  which  were  in  the  track  of  transatlantic  steamers. 


63d  Congress,  )     HOUSE  OF  REPRESENTATIVES.      (  Repob* 
l8t  Session.      ]  \  No.  126. 


REVENUE  CUTTER  FOR  SERVtOB  IN  HARBOR  OF  SAN 

FRANCISCO. 


pGTOBER  20, 1893. — Committed  to  the  Committee  of  the  Whole  House  on  the  state  of 
;  the  Union  and  ordered  to  be  printed. 


Mr.  MALLOBYy  firom  the  Committee  on  Interstate  and  Foreign  Com- 
merce, submitted  the  following 

!  REPORT: 

I  [To  accompany  H.  B.  2669.] 

The  Committee  on  Interstate  and  Foreign  Commerce,  to  whom  was 
referred  the  bill  ^H.  R.  2669)  making  an  appropriation  and  providing 
for  the  construction  of  a  United  States  revenue  cutter  for  service  in 
the  harbor  of  San  Francisco,  State  of  California,  report  the  same  back 
^th  an  amendment  and  with  the  recommendation  that  the  bill  as  so 
amended  do  pass. 

^  Amend  by  striking  out  all  after  the  enacting  clause  and  inserting  in 
lieu  thereof  the  words:  "  That  the  Secretary  of  the  Treasury  be,  and 
he  is  hereby,  authorized  to  have  constructed  a  revenue  cutter  for 
service  in  the  harbor  of  San  Francisco,  State  of  California:  Frovided^ 
That  the  cost  of  said  construction  shall  not  exceed  the  sum  of  $50,000." 

Attached  hereto  and  made  a  part  of  this  report  is  a  letter  of  the 
Acting  Secretary  of  the  Treasury  of  September  19, 1893,  showing  the 
necessity  of  this  legislation : 

This  committee  in  the  Fifty-second  Congress  reported  a  bill  similar 
to  this  and  repeatedly  urged  the  passage  of  it  by  Congress,  but  with- 
out success.  Tour  committee  is  more  urgent  still  for  the  passage  of 
this  bill,  because  the  lapse  of  two  years  has  not  improved  the  condition 
of  the  revenue  tug  Hartley ^  which  even  at  that  time  was,  in  consequence 
of  Its  age,  its  size,  and  the  quality  of  its  machinery,  utterly  unfit  for 
the  service  required  of  it  which  the  revenue  cutter  provided  for  in  this 
bill  is  designed  to  supply. 


Trxasurt  Department,  September  19, 189S. 

Sir:  I  hare  respectf^Uy  to  acknowledge  the  receipt  of  a  commnni cation,  dated 
the  16th  instant,  firom  the  Committee  on  Interstate  and  Foreign  Commerce,  trans- 
mitting for  information  and  advice  as  to  its  passage  House  bill  2669,  appropriating 
the  snm  of  $60,000  for  the  oonstrnction  of  a  revenue  cutter  for  service  in  the  harbor 
of  San  Francisco. 

In  reply  I  have  the  honor  to  state  that  the  revenue  tug  Hartley,  at  present  per- 
forming boarding  duty  in  San  Francisco  Harbor  and  Bay,  is  an  old  boat  and  entirely 
too  small  for  the  service  required  at  that  port.  There  is  ^eatly  needed  for  this 
duty  a  larger  boat  provided  with  more  modem  type  of  machinery. 
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In  my  opinion  a  yessel  of  the  kind  reqnired  oon  be  constracted  for  the  Bum  named 
^0,000),  and  I  recommend  the  passage  of  the  bill,  which  is  herewith  retomed. 
This  letter  is  also  intended  as  a  reply  to  the  one  of  the  13th  instant  from  the  same 
committee,  transmitting  a  similar  bill. 
Respectfully  yonrs, 

C.  8.  Hamlin^ 
Ading  Secretary. 
Hon.  Georgb  D.  Wise,  M.  C, 

Chairman  Committee  on  Interetate  and  Foreign  Commerce^ 

JSouee  of  Eepreeentattvee. 


53d  Congress,  )     HOUSE  OP  EEPEE8ENTATIVES.      (  Beport 
Ut  Session.      J  \  No.  127. 


STEAM  EEVENUE  CUTTER  FOR  SERVICE  ON  THE  GREAT 

LAKES. 


OcTOBKR  20,  1893. — Committed  to  the  Committee  of  the  Whole  Houbo  on  the  state 

of  the  Union  and  ordered  to  be  printed. 


Mr.  Mallort,  from  the  Committee  on  Interstate  and  Foreign  Com- 
merce, submitted  the  following 

REPORT: 

fTo  accompany  H.  R.  8297.] 

The  Committee  on^ Interstate  and  Foreign  Commerce,  to  whom  was 
referred  the  bill  (H.  R.  3297)  providing  for  the  construction  of  a  steam 
revenue  cutter  for  service  on  the  Great  Lakes,  report  the  same  back 
with  an  amendment  and  with  the  recommendation  that  the  bill,  as  so 
amended,  do  pass. 

Amend  by  striking  out  all  after  the  word  <^  Lakes,''  in  line  5,  until 
the  end  of  the  bill,  and  inserting  in  lieu  thereof  the  the  words:  ^^Pro- 
videdj  That  the  cost  of  said  construction  shall  not  exceed  the  sum  of 
one  hundred  and  seventy-five  thousand  dollars.^ 

Attached  hereto  and  made  a  part  of  this  report  is  a  letter  of  the 
Acting  Secretary  of  the  Treasury  of  September  27, 1893,  explaining 
the  necessity  of  this  legislation.  Also  attached  hereto  and  made,  a 
part  of  this  report  is  a  report  of  this  committee  in  the  Fifty-second 
Congress,  showing  the  need  of  a  new  revenue  cutter  for  service  at  the 
points  indicated  in  the  bill.  This  committee  was  urgent,  but  without 
success,  at  that  time  for  the  passage  of  a  bill  supplying  that  need. 
Our  urgency  is  greater  still,  because  the  need  is  greater,  the  passage 
of  two  years  having  worked  additional  mischief  to  the  hull  and  ma- 
chinery of  an  sdready  worn-out  old  hulk  like  the  Andrew  Johnson. 


Treasury  Drpartmekt,  September  t7, 1S9$. 

Sir:  I  have  respect fnlly  to  acknowledge  the  receipt  of  a  commnnication,  dated 
22d  instant,  from  the  Committee  on  Interstate  and  Foreign  Commerce,  transmitting, 
for  the  views  of  this  Department,  H.  R.  bill  3297^  providing  for  the  construction  oi 
a  steam  revenue  cutter  of  the  first  class  for  service  on  the  Great  Lakes,  and  appro- 
priating therefor  the  sum  of  $175,000. 

In  reply,  I  have  the  honor  to  state  that  the  vessel  provided  for  in  the  bill  is  required 
to  take  tne  place  of  the  revenue  steamer  Johnson^  stationed  at  Milwaukee,  Wis.,  with 
cruising  grounds  covering  lakes  Michigan  and  Superior. 

The  Johnson  is  an  old  side- wheel  vessel,  built  nearly  thirty  years  ago,  and  requires 
frequent  and  expensive  repairs.  Her  hull  is  nearly  worn  out  and  her  machinery  is  •£ 
ubselete  type.    A  new  vessel  of  modern  construction  is  needed  to  take  her  place. 

I  consider  the  amount  named  in  the  bill  sufficient  to  construct  the  class  of  vessel 
required,  and  I  earnestly  recommend  the  passage  of  House  bill  3297,  which  is  hete- 
with  returned. 

BespectfuUy,  yours, 

0.  8.  Hamlin, 
AcUng  Secrelmp* 
Hon.  Oeobge  D.  Wise,  M.  C, 

Chairman  Committee  on  Interstate  and  Foreign  Commeroe^ 

Hou««  o|  B«(TU«aViJiKmiu 
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[House  Report  No.  820,  Fifty-socond  Ckingrees,  ftrat  aession.] 

The  Committee  on  luterstate  and  Foreign  Commerce^  having  duly  considered  Sen- 
ate bill  1681,  making  an  appropriation  for  the  construction  of  two  United  States  rev- 
enue cutters  on  the  Great  Lakes,  make  the  following  report: 

The  Committee  on  Commerce  of  the  Senate  referred  the  bill  to  the  Secretary  of  the 
Treasury,  and  he  replied,  showing  the  necessity  of  additional  revenue  cutters  on  the 
Great  Lakes,  as  follows : 

Treasury  Department,  January  26, 189t. 

Sir  :  I  have  respectfully  to  acknowledge  the  receipt  of  a  communication,  dated  the 
19th  instant,  from  the  Committee  on  Commerce,  inclosing  for  the  views  of  this 
Department  Senate  bill  1681,  appropriating  $275,000  for  the  purpose  of  constructing 
two  (irst-class  revenue  cutters  for  the  Great  Lakes — one  for  service  in  lakes  Michigan 
and  Superior  and  one  for  service  on  Lake  Ontario. 

In  reply  I  have  the  honor  to  state  that  one  of  the  vessels  referred  to  in  the  bill  is 
re(^uired  to  take  the  place  of  the  revenue  steamer  Johnson^  stationed  at  Milwaukee, 
Wis.,  with  cruising  grounds  covering  lakes  Michigan  and  Superior.  The  JohnsoniB 
an  old  side-wheel  vessel,  having  been  built  over  twenty-five  years  ago,  and  requires 
frequent  and  expensive  repairs.  Her  hull  is  nearly  worn  out  and  her  machinery  of 
an  obsolete  type.    A  new  vessel  of  modern  construction  is  needed  to  replace  her. 

The  other  new  cutter  provided  for  in  the  bill  is  to  take  the  place  of  the  late 
steamer  Bihh,  which  vessel  was  sold  last  year,  she  being  in  need  of  extensive  tepurs 
and  it  not  being  considered  for  the  best  interests  of  the  service  to  expend  the  large 
sum  that  wonla  be  required  to  put  her  in  good  condition.  A  new  first-class  cutter 
is  therefore  required  for  duty  on  Lake  Ontario. 

I  consider  the  amount  named  in  the  bill  as  sufficient  to  construct  two  cutters  of 
the  class  required  for  the  waters  specified,  and  I  recommend  the  passage  of  Senate 
bill  1681,  which  is  herewith  returned. 
Respectfully  yours, 

O.  L.  Spauldino, 

AoHng  Secretary. 

Hon.  Wm.  p.  Frye,  U.  8.  8^ 

Chairman  CammiitM  on  Commerce,  U,  8,  Senate. 

The  committee,  on  a  careful  investigation  of  the  subject,  found  that  the  Andrew 
Johnson  was  constructed  in  1865,  and  that  this  vessel^  which  has  done  service^  on 
lakes  Superior  and  Michigan  for  aperiod  of  more  that  twenty-five  years,  is  now  worn 
out  and  is  no  longer  fit  for  service.  It  is  absolutely  necessary  that  the  Government 
should  construct  a  revenue  cutter  to  take  the  place  of  this  vessel.  This  necessity 
will  be  apparent  when  it  is  stated  that  the  Andrew  Johnson  during  the  last  six  and  a 
half  years  has  cruised  52,553  miles,  has  boarded  8,105  vessels,  and  seized  453  vessels, 
which  paid  penalties  ao;gre^ating  $107,143,  and  that  she  rescued  vessels  having  car- 
goes valued  at  $385,755,  witn  496  persons  aboard. 

However,  the  committee  is  of  the  opinion  that  there  is  no  absolute  necessity  for 
more  than  one  additional  revenue  cutter  for  the  Great  Lakes  at  this  time,  and, 
therefore,  recommend  the  following  amendments  to  the  bill: 

Strike  out  of  the  title  the  word  ^Hwo'^  and  insert  the  word  ''one/'  and  the  letter 
"s"  out  of  the  word  **  cutters." 

In  the  third  line  strike  out  the  words  ''two  hundred  and  seventy-five''  and  insert 
the  words  "one  hundred  and  fifty." 

In  the  seventh  line  strikeout  the  word  "two"  and  insert  the  word  "one;"  also 
sttike  out  the  letter  '*8"  in  the  word  "cutters." 

Strike  out  all  after  the  word  "lakes"  where  it  appears  for  the  first  time  in  the 
eighth  line  and  insert  the  words  "  which  shall  have  a  displacement  of  not  less  than 
four  hundred  and  fifty  tons,  and  shall  be  so  constructed  and  equipped  as  to  secure  a 
speed  of  not  less  than  fifteen  knots  per  hour." 


53d  Congeess,  )     HOUSE  OF  REPRESENTATIVES.      (  Repob* 
l8t  Seaauyn.      ]  J  No.  128. 


BRIDGE  ACROSS  OADDO  LAKE  AT  OR  NEAR  MOORINGS- 
PORT,  LA. 


October  20, 1893. — Referred  to  the  Honse  Calendar  and  ordered  to  be  printed. 


Mn  Geabt,  fcom  the  Committee  on  Interstate  and  Foreign  Commerce, 

submitted  the  following 

REPORT; 

[To  accompany  H.  B.  1919.] 

The  Oommittee  on  luterstate  and  Foreign  Commerce,  to  whom  was 
referred  the  bill  (H.  E.  1919)  authorizing  the  Texarkana  and  Fort 
Smith  Bailway  Company  to  bridge  Caddo  Lake  at  or  near  Moorings- 
port,  La.,  and  Cross  Bayou,  near  Shreveport,  La.,  report  the  same  back 
with  an  amendment  and  with  the  recommendation  that  the  bill,  as  so 
amended,  do  pass. 

'   In  line  36  of  section  1,  after  the  word  ''sunrise/' insert  the  words 
^Hhroughout  the  season  of  navigation.'' 

The  object  of  the  amendment  is  to  require  the  grantees  to  display 
lights  and  other  signals  on  the  proposed  bridge  only  during  the  sea- 
son of  navigation,  as  at  other  x)eriods  such  lights  and  other  signals  are 
unnecessary.  The  accompanying  letters  of  the  Secretary  of  War  and 
of  the  Chief  of  Engineers  of  the  U.  S.  Army,  of  October  2, 1893,  and 
September  29, 1893,  respectively,  which  are  made  a  part  of  this  report, 
show  that,  in  the  opinion  of  the  War  Department,  there  is  no  objec- 
tion, so  far  as  the  interests  of  navigation  are  concerned,  to  the  passage 
ofthisbilL 


War  Departmsnt, 
Waahington,  D.  C,  October  $,  189S. 

8iB :  I  hare  the  honor  to  acknowledge  the  receipt  of  your  letter  of  the  16th  n1timO| 
inclosing  a  copy  of  Honse  biU  1919,  Fifty-third  Congress,  first  session,  "Antnorizing 
the  Texarkana  and  Fort  Smith  Railway  Company  to  bridge  Caddo  Lake  at  or  near 
Mooringsport,  La.,  and  Cross  Bay  on,  near  Shreveport,  La./'  and  in  returning  the 
bill  beff  to  invite  yonr  attention  to  the  inclosed  report  of  the  Chief  of  Engineers, 
dated  the  29th  nltimo,  remarking  that  he  knows  of  no  objection  to  its  passage,  but 
recommending  an  amendment  to  provide  for  the  display  of  Ughts  and  signals  on  the 
bridge  thron^ont  the  season  of  navifffttion. 
A  copy  of  the  bill  with  the  proposed  amendment  is  inclosed. 
Very  respectfully, 

Daniel  S.  Lamont^ 
Secretary  of  Wat. 
The  Oh  AIRMAN  of  thb  Cohmiitsb 

ON  Intbrstatr  and  Foreign  Commerce, 

Mouee  of  RegpreHniatiiou. 


2  BRIDGE   ACBOSS   CADDO   LAKE  AT  MOOBINGSPOBTy  UL 

Officb  of  thb  Chief  of  ENGiNiEEits,  U.  8.  Armt, 

Washington,  D,  C,  September  £9, 189$. 

Sir:  I  hftTe  the  honor  to  Tetom  herewith  a  letter  dated  the  16th  instant  from  the 
Committee  on  Interstate  and  Foreign  Commerce  of  the  Hoase  of  Representatives, 
iBolosing  for  the  views  of  the  War  Department  thereon  H.  R.  1919,  Fifty-third  Con- 
gress, first  session,  "A  bill  authorizing  the  Texarkana  and  Fort  Smith  Railway 
Company  to  bridge  Caddo  Lake  at  or  near  Mooringsport,  La.,  and  Cross  Bayon, 
near  Shreveport,  La.,"  and  in  reply  to  its  reference  to  this  office  I  beg  to  say  that 
I  know  of  no  bbjection,  so  far  as  the  interests  of  navigation  are  concerned,  to  the 
passage  of  the  bill  by  Congress;  but  as  there  is  no  necessity  for  requiring  the 
grantees  to  display  lights  and  other  signals  on  the  proposed  bridge  except  during 
the  season  of  navigation,  it  is  recommended  that  the  bill  be  amended  by  inserting 
after  the  word  ''sunrise,"  in  line  36  of  section  1,  the  words  ''throughout  the  season 
of  navigation." 

A  copy  of  the  bill  with  the  amendment  proposed  indicated  thereon  is  herewith 
submitted. 

Very  respectfully,  your  obedient  servant, 

Thob.  Lincout  Caskt, 
Brig.  Om.,  Ckitf  of  JSngiietr^. 
Hon.  D.  8.  Laxont, 

S^eretarjf  of  Warm 


63d  Congress,  )     HOUSE  OF  KEPEESENTAT1VE8.      (  Ebport 
Ut  Session.      ]  \  No.  129. 


BEIDGE  OVER  THE  SULPHUR  RIVER,  IN  ARKANSAS  OR 

IN  TEXAS. 


October  20, 1893. — Referred  to  the  House  Calendar  and  ordered  to  be  printed. 


Mr.  GEABTyfrom  the  Committee  on   Interstate  and  Foreign  Com- 

merce,  submitted  the  following 

REPORT: 

[To  accompany  H.  R.  1917.] 

The  Oommittee  on  Interstate  and  Foreign  Commerce,  to  whom  was 
referred  the  bill  (H.  R.  1917)  authorizing  the  Texarkana  and  Fort 
Smith  Railway  Company  to  bridge  the  Sulphur  River,  in  the  State  of 
Arkansas,  report  the  same  back  with  amendments  and  with  the  recom- 
mendation that  the  bill,  as  so  amended,  do  pass. 

Amend  as  follows: 

In  line  6  of  section  1,  after  the  M'ord  '^Arkansas,''  insert  the  words 
"or  in  the  State  of  Texas.'' 

In  line  8  of  section  1,  after  the  word  "line,''  insert  the  words  "said 
point  selected  to  be  subject  to  the  approval  of  the  Secretary  of  War." 

In  line  42  ot  section  1,  after  the  word  "and," insert  the  words  "what- 
ever kind  of  bridge  shall  be  constructed." 

In  line  43  of  section  1,  after  the  word  "sunrise,"  insert  the  words 
"  throughout  the  season  of  navigation."  ^ 

Amend  the  title  by  inserting,  after  the  word  "Arkansas,"  the  words 
"  or  in  the  State  of  Texas." 

Accompanying  letters  from  the  Secretary  of  War  and  the  Chief  of 
Engineers,  U.  S.  Army,  of  September  29, 1893,  and  September  28, 1893, 
respectively,  which  are  made  a  part  of  this  rei>ort,  show  that  in  die 
opinion  of  the  War  Department  there  is  no  objection  to  the  passage  of 
the  bill  as  amended,  so  far  as  the  interests  of  navigation  are  concerned. 


War  DisPAimnBirr, 
WaMngUm,  Z>.  C,  Sepiemher  t9, 1S9S, 

Sir:  I  haye  the  honor  to  Tetnm,  herewith,  Honse  biU  1917,  Fifty-third  CongreM, 
first  seBsion.  ''Authorizing  the  Texarkana  and|  Fort  Smith  Railway  Company  to 
bridge  the  Sulphnr  River  in  the  State  of  Arkansas/'  which  was  referred  to  this  De- 
partment on  the  16th  instant,  and  beg  to  invite  yonr  attention  to  the  inclosed  report 
of  the  Chief  of  Engineers,  dated  the  28th  instant,  and  to  the  amended  copy  of  the 
bin  submitted  by  that  officer,  who  remarks  that  so  far  as  the  interests  of  naviga- 
tion are  concerned  he  knows  of  no  objection  to  the  passage  of  the  bill  by  Congr< 
as  amended. 

Very  respectfully, 

Daniel  S.  Lahont, 

Seorekurjf  tf  Warm 
The  Chairbian  of  the  Committee 

On  Interstate  and  Foreign  ComcERCE, 

Hau9e  of  Eeprueniatkott. 


2  BBroOE   OYER  SULPHUR  RIVER. 

Officb  of  Tax  Chief  of  ENGiKECfts,  U.  8.  ARsrr, 

WoBhingUm,  D.  C,  September^,  18SS. 

Sir:  I  have  the  honor  to  acknowledge  the  reference  to  thie  office  of  letter  of  the 
16th  instant,  from  the  Committee  on  Interstate  and  Foreign  Commerce  of  the  House 
of  Representatives,  inclosing  for  War  Department  views  thereon  H.  R.  1917,  Fifty- 
third  Congress,  first  session,  ''A  bill  anthorising  the  Texarkana  and  Fort  Smith 
Railway  Company  to  bridge  the  Sulphnr  River  in  the  State  of  Arkansas;''  and,  in 
returning  the  same,  I  beg  to  recommend  that  the  bill  be  amended  as  follows: 

Section  1,  in  line  8,  after  the  word  "  line/'  insert  "  said  point  selected  to  be  subject 
to  the  approval  of  the  Secretary  of  War;''  in  line  42,  after  the  word  "and,"  insert 
"whatever  kind  of  bridge  shall  be  constructed;"  and  in  line  43,  after  the  word 
''  sunrise,"  insert  **  throughout  the  season  of  navigation." 

A  copy  of  the  bill,  with  the  proposed  amendments  indicated  thereon,  is  herewith 
submitted ;  and  as  thns  Amended,  I  know  of  no  objection,  so  &r  as  the  interests  of 
navigation  are  concerned,  to  the  passage  of  the  bill  by  Congress. 
Very  respectfdlly,  your  obedient  servant, 

l^os.  LmcotK  CAditr, 
Brig.  Qtk.,  Ckitf  ^f  JSugim^mr: 
Hon.  DAmxL  S.  Laxomt, 

Seor§iturjf  tff  War* 


53d  Congress,  >   HOUSE   OF  BEPBESBIiTATIYES.     (  Kepobt 
l8t  Session.      )  (  No.  130. 


BEIDGES  OVEE  THE  0AL0A8IBU  ASD  SABINB  EIVEES. 


OcTOBSR  20|  1893. — ^Referred  to  the  House  Calendar  and  ordered  to  be  printed. 


Mr.  OeabT|  firom  the  Committee  on  Interstate  and  Foreign  Oommerce^ 

submitted  the  following 

REPORT: 

[To  aooompany  H.  R.  1918.] 

The  Committee  on  Interstate  and  Foreign  Commerce,  to  whom  was 
referred  the  bill  (H.  E.  1918}  authorizing  the  Texarkana  and  Fort  Smith 
Eailway  Company  to  bridge  the  Calcasieu  and  Sabine  rivers,  in  the 
States  of  Louisiana  and  Texas,  report  the  same  back  with  amendments, 
and  with  the  recommendation  that  the  biU,  as  so  amended,  do  pass. 

Amend  as  follows  : 

Section  1,  in  line  10,  after  the  word  ^^line,"  insert  the  words  ^^said 
points  selected  to  be  subject  to  the  approval  of  the  Secretary  of  War." 

In  line  19  of  section  1  strike  out  the  words  ''or  fifty  feet  above  high- 
est water." 

In  line  45  of  section  1,  after  the  word ''  and,"  insert  the  words  ''  what- 
ever kind  of  bridges  shall  be  constructed." 

Attached  hereto  are  letters  of  the  Secretary  of  War  and  of  the  Chief 
of  Engineers  of  the  U.  S.  Army,  of  September  29, 1893,  and  September 
28,  1893,  respectively,  which  are  made  a  part  of  this  report,  and  which 
show  that  in  the  opinion  of  the  War  Department,  if  these  amendments 
be  adopted,  there  is  no  reason,  so  far  as  the  interests  of  navigation  are 
concerned,  why  this  bill  should  not  pass. 


War  DvPARTMBinri 
WashingUm,  D.  C»,  September  99, 1898, 

Bnt:  I  hare  the  honor  to  retnm  herewith  House  bill  1918,  Fifty-third  Congreeay 
first  session,  ''authorizing  the  Texarkana  and  Fort  Smith  Railway  Companv  to 
bridge  the  Calcasieu  and  Sabine  rivers  in  the  States  of  Louisiana  and  Texas, '  which 
was  referred  to  this  Department  on  the  16th  instant,  and  to  invite  your  attention  to 
the  inclosed  report  of  the  Chief  of  Engineers,  dated  the  28th  instant,  and  to  an 
amended  copy  of  the  bill  submitted  by  that  officer,  who  remarks  that  so  far  as  the 
interests  of^ navagration  are  concerned  he  knows  of  no  objection  to  its  passage  by 
Congress  as  amended. 
Very  respeotfiiUyy 

Dahikl  S.  Lakout^^ 
SMretarytf  Wm. 
The  Chaibman  ot  ths  CoMMrmn  ok 

XhIXBSTATB  and  FoBSIGN  COSCMIEROS, 

SwueoJ  B/egrmfmiMmm 


2  BRIDGES   OVER   THE   CALCASIEU   AND   SABINE    RIVERS. 

Officb  of  thk  Chief  of  Enginkrrs,  United  States  Aruy, 

WaahingUm,  D.  C,  September  S8,  189S, 

Sir:  I  have  the  honor  to  acknowledge  the  reference  to  this  office  of  letter  of  the 
16th  instant  from  the  Committee  on  Interstate  and  Foreign  Commerce  of  the  Honiie 
of  Representatives  inclosinff,  for  the  views  of  the  War  Department  thereon,  H.  R. 
1918,  Fiffc^-third  Congress,  nrst  session,  ''A  hill  authorizing  the  Tezarkana  and  Fort 
Smith  Railway  Company  to  hrldge  the  Calcasien  and  Sabine  rivers  in  the  States  of 
Louisiana  and  Texas/'  and,  in  returning  the  same,  I  beg  to  recommend  that  the  bill 
be  amended  as  follows : 

Section  1,  in  line  10,  after  the  word  ''line"  insert  "said  points  selected  to  be  sub- 
ject to  the  approval  of  the  Secretary  of  War;"  in  line  19,  strike  out  the  worda  '<or 
fifty  feet  above  highest  water;"  and  in  line  45,  after  the  word  ''and"  insert  ''  what- 
ever kind  of  bridges  shall  be  constructed." 

A  copy  of  the  bill  amended  as  proposed  is  herewith  submitted,  and  as  thus 
amended  I  know  of  no  objectiop,  so  far  as  the  interests  of  navigation  are  ooncemed, 
to  its  passage  by  Congress. 

Very  respectfully,  your  obedient  servant, 

Thos.  LiifcOL^  Casby, 
Brig,  Gen.,  Chief  of  Bnffineert. 
Hon.  D.  S.  Lamont, 

Secretary  of  fTar, 


63d  Congress,  )     HOUSE  OF  REPRESENTATIVES.      (  Report 
iHt  Session.      ]  \  No.  131. 


HIRAM  WALKER. 


OoTODiBB  23, 1893. — Laid  on  the  table  and  ordered  to  be  printed. 


Mr.  GoLDZiEB,  fh)m  the  Committee  on  War  Claims,  submitted  the 

following 

ADVERSE  REPORT: 

[To  accompany  petition.] 

The  Committee  on  War  Claims,  to  whom  was  referred  the  petition  of 
Hiram  Walker,  praying  that  his  claim  against  the  United  States  be 
referred  to  the  Court  of  Claims,  have  h^  the  same  under  considera- 
tion, and  find  that  this  claim  years  ago  was  investigated  by  the  Quar- 
termaster-General of  the  United  States,  under  authority  conferred  on 
him  by  the  act  of  July  4, 1864,  and  that  as  a  result  of  such  investiga- 
tion this  claim  was  rejected  because  the  proof  of  loyalty  was  not  deemed 
sufficient. 

The  committee  are  of  the  opinion  that  this  decision,  made  by  the 
proper  officer  at  a  period  when  the  facts  concerning  the  question  at 
issue  must  have  been  much  fresher  in  the  minds  of  everyone  concerned, 
should  be  treated  as  an  adjudication,  and  ought  not  to  be  disturbed. 

If  the  petitioner  could  not  in  the  past,  and  upon  an  ex  parte  statement 
in  his  favor,  adduce  sufficient  evidence  of  his  loyalty  to  convince  the 
Quartermaster-General,  there  is  no  reason  for  believing  that  he  would 
be  more  successful  now.  On  the  other  hand,  should  this  matter  be  lit- 
igated in  the  Court  of  Claims  the  Government  at  this  late  dat>e  would 
be  unable  to  properly  defend  against  this  claim,  and  thus  would  be 
placed  at  the  mercy  of  any  claimant  who  should  succeed,  thirty  years 
after  the  close  of  the  war,  in  adducing  evidence  of  his  loyalty  which 
was  not  adducible  eight  or  ten  years  after  the  war. 

The  committee  recommend  that  the  prayer  of  the  petitioner  be  denied' 
and  that  his  petition  be  placed  on  file. 


63d  Congress,  )    HOUSE  OF  REPKESENTATIVES.      (  Eepobt 
1st  Session.      ]  \  No.  132, 


AEDEK  THOMPSOir. 


OCTOBBR  23|  1893.~Laid  on  the  table  and  ordered  to  be  printed* 


Mr.  GOLDZiEB,  firom  the  Oommittee  on  War  Claims,  submitted  the 

following 

ADVERSE  REPORT : 

[To  aceompany  petitioii.] 

The  Committee  on  War  Cl&ims,  to  whom  was  referred  the  petition  of 
Arden  Thompson,  praying:  that  his  claim  against  the  United  States  be 
referred  to  the  Court  of  Claims,  have  had  the  same  onder  coDsidera- 
tion,  and  find  that  this  claim  years  ago  was  investigated  by  the  Quar- 
termaster-General of  the  United  States,  under  authority  conferred  on 
him  by  the  act  of  July  4, 1864,  and  that  as  a  result  of  such  investigation 
this  claim  was  rejected  because  the  proof  of  loyalty  was  not  deemed 
sufficient. 

The  committee  are  of  opinion  that  this  decision,  made  by  the  proper 
officer  at  a  period  \fhen  the  facts  concerniug  the  question  at  issue  must 
have  been  much  fresher  in  the  minds  of  everyone  concerned,  should  be 
treated  as  an  adjudication  and  ought  not  to  be  disturbed. 

If  the  petitioner  could  not  in  the  past  and  upon  an  ex  parte  state- 
ment in  his  favor,  adduce  sufficient  evidence  of  his  loyalty  to  convince 
the  Quartermaster-General,  there  is  no  reason  for  believing  that  he 
would  be  more  successful  now.  On  the  other  hand,  should  this  matter 
be  litigated  in  the  Court  of  Claims  the  Government  at  this  late  date 
would  be  unable  to  properly  defend  against  this  claim,  and  thus  would 
be  placed  at  the  mercy  of  any  claimant  who  should  succeed,  thirty 
years  after  the  close  of  the  war,  in  adducing  evidence  of  his  loyalty 
which  was  not  adducible  eight  or  ten  years  after  the  war. 

The  committee  recommend  that  the  prayer  of  the  petitioner  be  denied 
and  that  Us  petition  be  placed  on  file. 


53d  Oonoress,  )     HOUSE  OP  REPEESENTATIVES.      (  Report 
l8t  Session.      ]  (  No.  133. 


SALLY  H.  TOMPKmS. 


OCTOBSR  23, 1893. — ^Laid  on  the  table  and  ordered  to  be  printed. 


Mr.  GOLDZIEB,  from  the  Committee  on  War  Claims,  submitted  the 

following 

ADVERSE  REPORT: 

[To  accompany  petition.] 

The  Committee  on  War  Claims,  to  whom  was  referred  the  petition  of 
Sally  H.  Tompkins,  praying  that  her  claim  against  the  United  States  be 
referred  to  the  Court  of  Claims,  have  had  the  same  under  considera- 
tion, and  find  that  this  claim  years  ago  was  investigated  by  the  Qaur- 
termaster-General  of  the  United  States,  under  authority  conferred  on 
him  by  the  act  of  July  4, 1864,  and  that  as  a  result  of  such  investigation 
this  claim  was  rejected  because  the  proof  of  loyalty  was  not  deemed 
sufficient. 

The  committee  are  of  opinion  that  this  decision,  made  by  the  proper 
officer  at  a  period  when  the  facts  concerning  the  question  at  issue  must 
have  been  much  fresher  in  the  minds  of  everyone  concerned,  should  be 
treated  as  an  adjudication  and  ought  not  to  be  disturbed. 

If  the  petitioner  could  not  in  the  past  and  upon  an  ex  parte  statement 
in  her  favor,  adduce  sufficient  evidence  of  her  loyalty  to  convince  the 
Quartermaster-General,  there  is  no  reason  for  believing  that  she  would 
be  more  successful  now.  On  the  other  hand,  should  this  matter  be 
litigated  in  the  Court  of  Claims  the  Government  at  this  late  date  would 
be  unable  to  properly  defend  against  this  claim,  and  thus  would  be 
placed  at  the  mercy  of  any  claimant  who  should  succeed,  thirty  years 
after  the  close  of  the  war,  in  adducing  evidence  of  his  loyalty  which 
was  not  adducible  eight  or  ten  years  after  the  war. 

ThetK)m!nittee  recommend  that  the  prayer  of  the  petitioner  be  denied 
and  that  her  petition  be  placed  on  file. 


.  Bep.  1 39 


63d  Congbess,  )     HOUSE  OF  REPEESENTATIVES.       (  Report 
Ut  Session.      )  (  No,  13i 


CHAELES  WALKER. 


OCTOBSK  23, 1893.— Laid  on  the  table  and  ordered  to  be  printed* 


Mr,  GOLDZiEB,  £rom  the  Committee  on  War  Claims,  submitted  the 

following 

ADVERSE  REPORT: 

[To  accompany  j>etition.] 

The  Committee  on  War  Claims,  to  whom  was  referred  the  i>etition  of 
Charles  Walker,  praying  that  his  claim  against  the  United  States  he 
referred  to  the  Court  of  Claims,  have  had  the  same  under  considera- 
tion, and  find  that  this  claim,  years  ago,  was  investigated  by  the  Quar- 
termaster-General of  the  United  States,  under  authority  conferred  on 
him  by  the  act  of  July  4, 1864,  and  that  as  a  result  of  such  investiga- 
tion this  claim  was  rejected  because  the  proof  of  loyalty  was  not 
deemed  sufficient. 

The  committee  are  of  opinion  that  this  decision,  made  by  the  proper 
officer  at  a  period  when  tbe  facts  coucerning  the  question  at  issue  must 
have  been  much  fresher  in  the  minds  of  every  one  concerned,  should  be 
treated  as  an  adjudication  and  ought  not  to  be  disturbed. 

If  the  petitioner  could  not  in  the  past,  and  upon  an  ex  parte  statement 
in  his  favor,  adduce  sufficient  evidence  of  his  loyalty  to  convince  the 
Quartermaster- General,  there  is  no  reason  for  believing  that  he  would 
be  more  successful  now.  On  the  other  hand,  should  this  matter  be 
litigated  in  the  Court  of  Claims  the  Government  at  this  late  date  would 
be  unable  to  properly  defend  against  this  claim,  and  thus  would  be 
placed  at  the  mercy  of  any  claimant  who  should  succeed,  thirty  years 
after  the  close  of  the  war,  in  adducing  evidence  of  his  loyalty  which 
was  not  adducible  eight  or  ten  years  after  the  war. 

The  committee  recommend  that  the  prayer  of  the  petitioner  be  denied 
and  that  his  petition  be  placed  on  file. 


53d  Congress,  >     HOUSE  OF  BBPEESEKTATIVES.      (  Ebpobt 
l8t  Session.      >  (  No.  135. 


H.  A.  TEAGEB. 


October  23,  1893. — ^Laid  on  the  table  and  ordered  to  be  printed. 


Mr.  GoLDZiEBy  from  the  Committee  on  War  Claims,  submitted  the 

following 

ADVERSE  REPORT: 

[To  accompany  petition.] 

The  Committee  on  War  Claims,  to  whom  was  referred  the  petition  of 
H.  A.  Yeager,  praying  that  his  claim  against  the  United  States  be 
referred  to  the  Conrt  of  Claims,  have  had  the  same  under  considera- 
tion and  find  that  this  claim,  years  ago,  was  investigated  by  the  Quar- 
termaster-General of  the  United  States,  under  authority  conferred  on 
him  by  the  act  of  July  4, 1864,  and  that  as  a  result  of  such  investiga- 
tion this  claim  was  rejected,  because  the  proof  of  loyalty  was  not 
deemed  suf&cient. 

The  committee  are  of  opinion  that  this  decision,  made  by  the  proper 
officer  at  a  period  when  the  facts  concerning  the  question  at  issue  must 
have  been  much  fresher  in  the  minds  of  everyone  concerned,  should  be 
treated  as  an  a^yudication  and  ought  not  to  be  disturbed. 

If  the  petitioner  could  not  in  the  past  and  upon  an  ex  parte  statement 
in  hirf  favor,  adduce  sufficient  evidence  of  his  loyalty  to  convince  the 
Quartermaster-General,  there  is  no  reason  for  believing  that  he  would 
be  more  successful  now.  On  the  other  hand,  should  this  matter  be 
litigated  in  the  Court  of  Claims  the  Gt>vermenc  at  this  late  date  would 
be  unable  to  properly  defend  against  this  claim,  and  thus  would  be 
placed  at  the  mercy  of  any  claimant  who  should  succeed,  thirty  years 
after  the  close  of  the  war,  in  adducing  evidence  of  his  loyalty  which 
was  not  adducible  eight  or  ten  years  after  the  war. 

The  committee  recommend  that  the  prayer  of  the  petitioner  be  denied 
and  that  his  petition  be  placed  on  file. 


^?IS^^  i     H^'^SB  OF  EBPBESENTATIVBS.      {  ^ij 


HENBY  AMIOK. 


OOTOBBB  28, 1893. — Laid  on  tke  table  and  ordered  to  be^rintsd* 


Mc,  GouDZiBBy  fix>m  the  Committee  on  War  Claims,  sabmitted  tke 

following 

ADVERSE  REPORT: 

[To  aooompaoy  petition.] 

The  Committee  on  War  Claims,  to  whom  was  referred  the  petition  of 
Henry  Amick,  praying  that  his  claim  against  the  United  States  be 
referred  to  the  Court  of  Claims,  have  had  the  same  under  considera- 
tion and  find  that  this  claim  years  ago  was  investigated  by  the  Quar- 
termaster-General of  the  United  States,  under  authority  conferred  on 
him  by  the  act  of  July  4, 1864,  and  that  as  a  result  of  such  investiga* 
tion  this  claim  was  r^ected  because  the  proof  of  loyalty  was  not 
deenied  sufficient. 

The  committee  are  of  opinion  that  this  decision,  made  by  the  proper 
officer  at  a  period  when  the  facts  concerning  the  question  at  issue  must 
have  been  much  fresher  in  the  minds  of  everyone  concerned,  should  be 
treated  as  an  adjudication  and  ought  not  to  be  disturbed. 

If  the  petitioner  could  not  in  the  past,  and  upon  an  ex  parte  st-atement 
in  his  favor,  adduce  sufficient  evidence  of  his  loyalty  to  convince  the 
Quartermaster-General,  there  is  no  reason  for  believing  that  he  would 
be  more  successful  now.  On  the  other  hand,  should  this  matter  be 
litigated  in  the  Court  of  Claims  the  Government  at  this  late  date  would 
be  unable  to  properly  defend  against  this  claim,  and  thus  would  be 
placed  at  the  mercy  of  any  claimant  who  should  succeed,  thirty  years 
after  the  close  of  the  war,  in  adducing  evidence  of  his  loyalty  which 
was  not  adducible  eight  or  ten  years  after  the  war. 

The  committee  reconmiend  that  the  prayer  of  the  petitioner  be  denied 
and  that  his  petition  be  placed  on  file. 


BSD  CoNaRESS,  \    HOUSE  OF  EEPBESENTATIVES,      (  Bbpobt 
l8t  Session.      S  I  No.  137. 


BUSSEIiL  G.  TKUMP. 


October  28, 1893.— Laid  on  the  table  and  ordered  to  be  printed. 


Mr.  GoLDZiERy  from  the  Committee  on  War  Claims,  submitted  the 

following 

ADVERSE  REPORT: 

[To  accompany  petition.] 

The  Committee  on  War  Claims,  to  whom  was  referred  the  petition  of 
Buss^l  Or:  Tramp,  praying  that  his  claim  againat  the  United  States  be 
referred  to  the  Court  of  Claims,  have  had  the  same  onder  Qonsiderar 
tion,  and  find  that  this  claim  years  ago  was  investigated  by  the  Quar- 
termaster-General of  the  United  States,  under  authority  conferred  on 
him  by  the  act  of  July  4, 1864,  and  that  as  a  result  of  such  investiga- 
tion this  claim  was  rejected  because  the  proof  of  loyalty  was  not  deemed 
sufficient. 

The  committee  are  of  opinion  that  this  decision,  made  by  the  proper 
officer  at  a  period  when  the  facts  concerning  the  question  at  issue  must 
have  been  much  fresher  in  the  minds  of  everyone  concerned,  should  be 
treated  as  an  abjudication  and  ought  not  to  be  disturbed. 

tf  the  petitioner  could  not  in  the  past  and  upon  an  ex  parte  statement 
in  his  favor,  adduce  sufficient  evidence  of  his  loyalty  to  convince  the 
Quartermaster-General,  there  is  no  reason  for  believing  that  he  would 
be  more  successful  now.  On  the  other  hand,  should  this  matter  be 
litigated  in  the  Court  of  Claims  the  Government  at  this  late  date  would 
be  unable  to  properly  defend  against  this  claim,  and  thus  would  be 
placed  at  the  mercy  of  any  claimant  who  should  succeed,  thirty  years 
after  the  close  of  the  war,  in  adducing  evidence  of  his  loyalty  which 
was  not  adducible  eight  or  ten  years  after  the  war. 

The  committee  recommend  that  the  prayer  of  the  petitioner  be  denied 
and  that  hlA  petitjon  be  placed  on  file. 


63d  Congress,  )    HOUSE  OP  EEPRESENTATIVES.       C  Bbpom 
l8t  Session.      J  (  No.  138. 


PEES   OP   THE   CLERK  OP  THE  UNITED  STATES   OOUET 

FOB  DTDIAN  TBREITOET. 


OoroBBB  34, 1893.— Befeired  to  the  House  Calendar  and  ordered  to  be  pri 


Mr.  BAiLBYy  firom  the  Committee  on  the  Judiciary,  submitted  the  fol- 
lowing 

REPORT: 

[To  aooompany  H.  S.  4186.] 

The  Committee  on  the  Judiciary  have  had  under  consideration  House 
bill  4186y  and  respectfully  recommend  its  passage. 


53d  Congress,  )    HOUSE  OF  BEPBESENTATIYES.      (  Bbpobt 
l8t  SeaHon.      ]  ( No.  139. 


FATUEALIZATIOir  LAWEL 


OCTOBXB  34, 1893.— Beferred  to  the  House  Calender  and  ordered  to  be  pxlntad. 


Mr.  Oates,  from  the  Committee  on  the  Judiciary,  submitted  the  tdt- 

lowing 

REPORT: 

[To  aocompany  H.  B.  3299.] 

The  Committee  on  the  Judiciary  haying  had  under  consideration  the 
bill  (H.  B.  3299)  entitled  '<  a  bill  to  amend  the  naturalization  laws  of 
the  united  States,'^  report  the  same  back  to  the  House  with  the  follow- 
ing amendments,  and  thus  amended  your  committee  recommends  the 
passage  of  the  bill. 

Amend  section  2,  by  inserting  in  line  11,  after  the  words  ^'has  since 
resided  at  ,^  the  following,  <^  and  now  resides  at  ,"  (p<ur- 

ticularly  describing  the  place  of  residence). 

Also  amend  section  3  by  inserting  in  line  29,  after  the  words  ^^  United 
States,"  the  following: 

There  shaU  be  allowed  and  taxed  as  a  part  of  the  costs  in  each  ease  a  fee  of  three 
dollars  to  the  United  States  district  attorney  or  his  assistant^  the  State's  proseonting 
attorney,  or  his  assistant,  for  representing  the  Qovernment  in  snch  case. 

The  bill  was  favorably  reported  by  your  committee  in  the  Pifly- 
second  Congress.    The  following  report  then,  made  is  hereby  adopted: 

The  provisions  of  the  bill  are  as  follows: 

Section  1  provides  that  no  alien  who  has  ever  been  convicted  of  a  felony  or  other 
infamons  crime  or  nusdemeanor  involving  moral  tnrpitnde,  or  who  is  an  anarchist 
or  polygamist,  or  who  immigrated  to  the  United  States  in  violation  of  any  of  their 
laws,  or  who  can  not  read  the  Constitution  of  the  United  States,  shaU  be  naturalized 
by  any  court;  nor  unless  he  has  resided  continuously  for  five  years  next  preceding 
his  application  within  the  United  States,  and  for  one  year  in  tne  State,  District,  or 
Territory  in  which  the  application  is  made.  That  no  class  are  by  tnis  act  made 
eligible  to  naturalization  who  are  ineligible  by  existing  law,  except  Indians  who 
have  adopted  the  customs  and  manners  of  civilized  life  and  severed  their  tribal 
relations. 

Section  2  presaribes  a  form  of  petition  for  naturalization  and  its  verification. 

Section  3  provides  for  the  docketing  and  hearing  of  such  petitions,  and  for  the 
United  States  to  be  represented  thereon  by  the  district  attorney  or  public  prosecutor, 
who  shidl  deny  its  allegations  and  require  proof  thereof  to  tne  satisfaction  of  tiie 
court,  and  prescribes,  as  far  as  practicable,  the  measure  and  credibility  of  the  prool 

Section  4  prescribes  a  penalty  for  swearing  falsely  to  such  petition  or  to  uiy  mate- 
rial aUegation  thereof  of  the  hearing. 

Section  5  confers  Jurisdiction  upon  and  specifies  the  courts  to  hear  the  petitions  for 
naturalization.    In  this  there  is  some  restriction  of  the  present  law. 

Section  6  provides  that  aliens  who  have  filed  their  declaration  of  intention  to  be- 
come citizens  before  the  approval  of  this  act  shaU  not  be  affected  by  its  provisions. 

Section  7  provides  that  any  alien  who  is  eligible  to  naturalization,  except  as  to 
the  requirement  of  five  years'  residence,  may  tSke  a  homestead  on  the  public  landa 
by  settinff  forth  his  alien  condition  and  intention  to  become  a  citizen  in  nis  applica- 
tion for  t£e  entry  thereof;  bnt  that  no  patent  shaU  issue  to  him  until  he  is  legaUy 
naturalisEed.  Said  section  repeids  subdivisions  1  and  2  of  section  2165^  Bevised 
BtatatMy  and  other  laws  in  conflict  with  the  bilL    The  deolacatiQiv  Qt  va^t«3Q;^ass^^ 


2  NATURALIZATION  LAWS. 

the  fraitfol  aonroe  of  the  major  part  of  the  eyils  and  iraads  praotioed  on  the  law, 
is  abolished. 

Some  of  the  reasonfi  whicii  influence  the  committee  to  recommend  the  passage  of 
this  bill  are  as  follows :  The  loose  manner  in  which  aliens  have  been  naturalize  in 
many  places  of  late  years  has  been  most  shameful,  and  in  ntter  disregard  of  the 
requirements  of  our  laws,  although  they  are  entirely  too  liberal  and  inefficient  in 
their  provisions.  Naturalization  of  aliens  reoently  ajxived  from  abroad,  and 
knowing  nothing  of  our  institutions  and  Government,  just  before  elections,  for 
the  purpose  of  making  voters,  has  been  resorted  to  in  several  localities.  In  States 
where  only  the  declaration  of  intention  to  become  a  citizen  is  an  essential  qualifi- 
cation of  the  alien  to  make  him  a  voter,  have  the  greatest  frauds  and  most  nnblosh- 
ing  violntuons  of  the  spirit  of  the  law  oeen  perpetrated.  The  bill,  however,  does 
not  touch  the  qualitication  of  voters,  except  incidentally,  as  that  power  resides  in 
the  States. 

The  investigations  made  by  the  Ford  committee,  in  the  Forty-ninth  Congress, 
^^Vjelgped  the  fact,  as  shown  by  the  testimony  taken,  that  in  Brooklyn  one  of  the 
courts  was  used  by  imposition  and  fraud  for  naturalization  purposes  by  a  c;ombina- 
tion  of  lawless  men,  who  would  naturalize  and  thus  make  a  full-fledged  citizen  out 
of  any  alien,  within  three  days  after  he  landed,  for  the  consideration  of  $25. 

Under  a  resolution  adopted  by  the  House  of  Kepresentatives  the  Ist  day  of  April, 
1890,  instructing  the  Committee  on  the  Judiciary  to  investigate  certain  alleged 
illegal  practices  of  United  States  courts  and  officials  connected  therewith,  your 
committee,  through  a  subcommittee  composed  of  Hons.  A.  C.  Thompson,  of  Ohio, 
I^.  C.  McCormick,  of  Pennsylvania,  and  William  C.  Oates,  of  Alabama^  among  other 
matters  investigated,  found,  and  reported  to  the  House  the  following  facts  in  regard 
to  the  naturalization  of  aliens  in  the  courts  of  the  United  States  at  Boston,  Mass. : 

The  circuit  court  there  has  a  clerk  with  two  deputies,  and  the  district  court  also 
has  a  clerk  with  two  deputies. 

Some  few  years  ago,  to  remedy  the  loose  practice  which  prevailed  in  the  State 
courts  in  the  matter  of  naturalizing  aliens,  tine  legislature  ot  that  State  jiassed  an 
act  to  regulate  the  practice  in  its  own  courts,  and  to  require  greater  vigilance  in 
the  detection  of  fraud  and  stricter  proof'of  the  ri8:ht  to  receive  the  great  benefit  of 
being  adjudged  a  citizen  of  the  United  States.  When  this  law  was  put  into  practice 
aUena  no  lougor  applied  to  the  State  courts,  with  rare  exceptions,  but  went  from  all 
parts  of  the  State,  and  even  from  some  adjacent  States,  to  Boston,  where  they  found 
in  the  United  States  courts  much  more  convenient  methods  of  accomplishing  their 
purposes. 

They  found,  from  the  testimony  of  the  clerks,  their  deputies,  and  Judge  Nelson  of 
the  district  court,  the  foUowiug  practice  to  prevail : 

An  alien,  wishing  to  be  naturalized,  and  frequently  great  numbers  of  them  together, 
are  in  the  habit  of  applying  to  one  of  these  clerks,  or  one  of  his  deputies,  who  are 
provided  with  blanks  printed  iit  the  expense  of  the  Government,  setting  forth  all  the 
requirements  of  the  law^  wliich  are  tilled  up  and  sworn  to  by  the  applicant.  This  is 
deemed  a  snflicieiit  declaration  of  intention,  and  for  this  work,  if  the  clerk  fills  out 
the  blank,  he  charges  a  fee  of  $2,  but  if  the  applicant  comes  in  with  the  blank  already 
filled,  the  clerk  charges  $1  for  administering  the  oath.  When  aliens  apply  to  become 
ftilly  naturalized,  the  blanks  are  tilled  both  for  the  applicant  and  the  witnesses  which 
he  brings  with  him,  and  then  the  clerk  or  deputy,  as  the  case  may  be,  proceeds  with 
the  applicant  and  his  witnesses,  and  sometimes  quite  a  number  of  applicants  at  the 
same  time,  into  the  courtroom  when  the  court  is  not  in  session,  or  to  the  door  of  the 
courtroom  if  it  be  in  senHion,  and  in  either  case  ho  says  to  the  appli<y.ant  and  his  wit- 
nesses, *'  Now,  you  are  in  the  x)re8ence  of  the  court,"  and  administers  the  oath  to  him 
and  his  witnesses,  retires  to  his  office,  issues  the  necessary  certificate,  and,  if  he  fills 
the  blank,  he  charges  the  applicant  a  fee  of  $4,  but  if  the  applicant  brought  in  his 
papers  already  filled,  the  fee  is  but  half  that  sum.  The  judge's  attention,  even  when 
present  and  holding  court,  is  never  called  to  the  matter  at  all,  unless  the  clerk  gets 
mp  a  doubt  as  to  wliethcr  the  applicant  is  entitled  to  be  naturalized,  and  then  herefMV 
the  matter  to  the  judge,  which  is  not  of  very  frequent  occurrence. 

Just  before  elections  are  to  be  held,  when  there  is  a  great  pressure  of  applicants 
for  naturalization,  backed  up  by  committees  from  the  difierent  political  parties,  the 
judges  give  in  such  cases  some  personal  attention  to  these  matters,  but  usually  the 
applicants  are  put  through  and  ad^judged  to  be  citizens  of  the  United  States  by  the 
clerk  or  his  deputies,  in  the  absence  of  the  judge  and  without  his  knowled^ 
Neither  is  it  the  practice  in  such  courts  to  make  any  investigation  of  who  the  wit- 
nesses are,  or  whether  they  are  worthy  or  unworthy  of  credit.  Any  two  witnesses 
are  generally  accepted  as  competent  and  credible  to  prove  up  ten  cases,  but  the 
clerks  say  they  refuse  to  take  the  testimony  of  the  same  two  witnesses  for  more 
than  ten  applicants  at  one  time.  What  a  ridiculous  farce!  The  makiug  of  citizens 
out  of  aliens,  which  should  be  a  grave  judicial  proceeding  in  the  exercise  of  a  con- 
stitutional function,  is  left  by  the  courts  to  its  mere  ministerial  officers  who  can 
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not  exercise  Judicial  power,  but  run  the  machine  merely  for  the  fees  they  can  make 
ont  of  it. 

Boston,  however,  is  not  the  only  place  where  the  naturalization  of  aliens  is  treated 
as  a  merely  formal  or  clerical  matter,  which  requires  no  judicial  investigation;  it  is 
the  rale  rather  than  the  exception.  If  the  making  of  citizens  of  this  great  country 
is  of  no  ^eater  moment  why  not  abolish  it  altogether  and  extend  the  privileges  of 
citizenship  to  all  who  come  to  reside  among  us 7  A  thing  which  is  worth  doing  at 
all,  is  worth  doin^  well.  In  Congress  is  vested  the  power  to  make  laws  upon  the 
subject  of  naturalization.  The  States  have  no  power  to  legislate  on  the  subject. 
Congress  should  therefore  make  such  laws  as  will  amply  protect  the  State  against 
the  citizenization  of  criminals,  paupers,  anarchists,  and  aliens  who  are  unworthy  of 
a  residence  and  much  less  the  citizenship  of  the  United  States  or  of  a  State.  Under 
the  very  liberal  immigration  laws,  which  are  administered  with  great  laxity,  over  a 
half  million  of  immigrants  are  landed  on  our  shores.  While  about  50  per  cent  of 
them  are  desirable,  and  aid  by  their  industrious  and  economical  habits  to  develop 
our  latent  wealth,  yet  these  are  dearly  paid  for  by  the  imposition  upon  the  States 
and  the  great  municipalities  where  the  other  50  per  cent  congregate.  Among  them 
are  moral  and,  frequently,  physical  lepers,  whose  practices  and  methods  of  life  con- 
taminale  all  who  come  in  contact  with  them,  and  are  horrible  examples  of  moral 
turpitude  to  our  young  native  Americans. 

Tne  testimony  taken  by  the  Ford  committee  shows  that  75  per  cent  of  all 
the  inmates  of  the  lunatic  asylums  and  poorhouses  are  of  foreign  birth. 

These  States  and  communities  should  receive  at  least  the  protection  of  Congress 
against  the  making  of  such  creatures  citizens  of  this  country.  The  name  *' Ameri- 
can citizen''  should  be  esteemed  as  was  that  of  ''a  Roman''  when  Rome  was  the 
mistress  of  the  world. 

Such  pride  can  never  be  felt  by  our  foreign-bom  citizens,  with  but  few  excep- 
tions, until  the  process  of  conferring  this  great  boon  upon  an  alien  is  attended 
with  more  solemnity  and  scrutinized  more  closely  than  at  present,  and  to  this  end 
the  committee  recommend  the  passage  of  the  bill.  Its  provisions  are  liberal  and  do 
not  prohibit  any  person  worthy  to  become  a  citizen  of  that  great  privilege.  It,  of 
course,  requires  more  to  be  done  by  an  alien  to  become  a  citizen  than  is  required  by 
existing  law.  The  existing  law  and  its  administration  is  in  many  parts  of  the 
country  a  travesty  of  judicial  proceedings. 

The  following  table,  recently  obtained  from  the  Census  Bureau,  is  of  interest 
upon  this  subject: 

Department  of  the  Interior,  Census  Office, 

J^ashington,  D,  C,  March  11,  1892. 

Dear  Sir  :  In  response  to  your  request,  made  some  time  since,  I  beg  leave  to  hand 
yon  a  statement  which  shows  for  foreign-bom  males  21  years  of  age  and  over  the 
number  that  are  aliens,  those  that  are  naturalized,  those  that  have  taken  ont  nat- 
uralization papers,  and  those  of  whom  it  is  unknown  as  to  naturalization.  Of  the 
aliens,  English  or  other  lan^iage  is  specified.  These  details  are  given  for  the  New 
England  States,  the  States  ot  New  York  and  Delaware,  Maryland,  District  of  Colum- 
bia, Virginia,  and  West  Virginia. 
Very  respectfully, 

A.  F.  Childs, 
Acting  Superintendent  of  Ceneua. 
Hon.  William  C.  Oates, 

JSouee  of  Bepreaetitatives,  Washington,  D.  C. 


States. 


Kfllne 

New  Hampshire 

Yennont 

MaMftohtisetts 

Sbode  Island 

Connecticat 

New  York 

Delaware 

Maryland 

District  of  Columbia 

Virginia 

West  Virginia 


Foreign- 
bom  males 
21  years 
and  over. 


30, 470 

260,047 

19,680 

257,094 

40, 185 

78,328 

685,462 

6,152 

42,589 

0,242 

11,313 

9,789 


Aliens. 


Total. 


15,670 

13,037 

8,120 

118. 508 

20,004 

28,525 

192, 814 

2,094 

11,083 

1,833 

3,056 

1,822 


Speak 
English. 


12,959 

0,431 

7,103 

102, 650 

16,966 

22, 351 

129,645 

1,579 

7,341 

1,688 

2,177 

1,186 


Other 
language. 


2,711 

3,606 

1,017 

15,858 

3,038 

1,174 

63,169 

515 

3,742 

145 

879 

636 


Natural- 
ized. 


11,128 

10, 131 

9,243 

112, 504 

15,005 

38,729 

416,362 

3,494 

26,322 

5,617 

6,739 

6,326 


Natnral- 
ization 
paper. 


658 

688 

496 

6,541 

1,554 

2.098 

22,739 

115 

1,394 

163 

175 

204 


Unknown. 


8,114 
2,191 
1,827 

19,541 
8,022 
8,976 

63,547 
449 
8,790 
1,629 
1,343 
1,487 
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THE  UNITED  STATES. 


October  2i,  1893.— Ordered  to  be  printed. 


Mr.  Stooxdai«b,  from  the  Committee  on  the  Jndiciaiy)  submitted  the 

following 

ADVERSE    REPORT: 

[To  accompany  H.  R.  3758.] 

The  Oommittee  on  the  Judiciary  reports  back  to  the  House  House 
bill  37fi8  with  the  recommendation  that  it  do  not  pass. 
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OOTOBSB  24|  1893.— Referred  to  the  Houae  Calendar  and  ordered  to  be  printed. 


Mr.  Layion,  firom  the  Oommittee  on  the  Judiciary,  submitted  the  fol- 
lowing 

REPORT: 

[iTo  acoompany  Q.  B.  S881.] 

The  Oommittee  on  the  Judiciary,  to  whom  was  referred  the  bill  (H. 
B.  3981)  to  amend  section  5391  of  the  United  States  Bevised  Statutes, 
submit  the  following  report: 

This  bill  is,  substantially,  a  reenactment  of  the  existing  law,  viz,  sec- 
tion 5391  of  the  Bevised  Statutes  of  the  United  States,  passed  April  5, 
1866,  witii  slight  changes  in  the  phraseology. 

It  provides,  in  substance,  that  the  laws  of  the  respective  States  in 
which  reservation  or  places  under  exclusive  jurisdiction  of  the  United 
States  are  located,  relative  to  certain  minor  offenses,  shall  be  applica- 
ble to  such  reservation  or  places,  and  offenses  therein  may  be  proceeded 
against  under  such  laws  in  the  United  States  court  having  jurisdiction. 

It  has  been  judicially  determined  that  the  present  law  is  operative 
to  put  in  force  only  the  laws  of  such  States  as  existed  at  the  time  of  the 
last  enactment  of  said  section  5391,  viz,  April  5,  1866;  hence  the 
necessity  of  this  reenactment,  so  as  to  apply  to  all  such  reservations 
and  places  in  States  admitted  into  the  Union  since  the  last-mentioned 
date. 

Your  committee  report  the  bill  favorably,  with  a  recommendation 
that  it  do  pass  with  the  following  amendments: 

Insert  after  the  word  '<  States,"  in  the  title  of  the  bill,  the  ibllowiug 
words,  ^<  relating  to  the  punishment  of  certain  minor  offenses  iu  reser- 
vations or  places  over  which  the  United  States  has  exclusive  jurisdic- 
tion.*^ 

Strike  out  the  words  ^^  such  offense,"  in  the  eleventh  line,  and  insert 
in  lieu  thereof  '^  any  person  so  committing  the  same." 

Strike  out  the  woard  <^  existing,"  in  the  fourteenth  line,  and  insert  the 
wdMis  ^^  liow  in  force,"  at  the  end  of  said  fourteenth  line.  Said  section, 
as  amended,  will  then  read  ad  follows : 

A  BILL  to  amend  Mction  flfty-tbxee  hundred  and  ninety-one  of  the  Bevised  Statates  of  the  United 
States,  relatinff  to  the  pnnisament  of  oertain  minor  offenses  in  reseirations  or  places  over  which  the 
United  States  aas  exolnsive  Jurisdiction. 

lihEC.  S891.  Be  fl  mtatUd  h^  the  Senate  and  Houee  of  Repreeeniativee  of  the  United  Siatee 
&f  AmeHea  in  Conarese  aeeembledy  That  if  any  offsnae  be  committed  in  any  plaoe,  jnris- 
dietion  over  which  has  been  retained  by  the  United  States  or  ceded  to  it  by  a  Stat«, 
or  which  has  been  purchased  with  the  consent  of  a  State  for  the  erection  of  a  fort, 
magazine,  arsenal,  dock  yard,  or  other  needful  building,  the  punishment  for  which 
offense  is  not  provided  for  by  any  law  of  the  United  States,  any  person  so  committing 
the  nme  ihall,  u^n  conviction  in  a  circuit  or  district  court  of  the  United  States  for 
tba  district  in  which  it  was  committed,  be  liable  to  a>id  t^efti^^  thJ^%MBDJb^^v\k\^8Ktgwvsg^^ 
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ft8  the  laws  of  the  State  Id  which  snch  place  is  sitnated  now  in  force  provide  for  the 
like  offense  when  committed  within  the  jnrisdiotion  of  such  State ;  and  no  sabseqae&t 
repeal  of  any  such  State  law  shall  affect  any  snch  prosecution. 

This  le^slation  is  approved  and. recommended  by  the  Secretary  of 
War  and  the  Attorney-General  also,  as  shown  by  copy  of  Executive 
Document  No.  14,  this  Congress,  hereto  attached,  marked  Exhibit  A, 
and  by  letter  of  the  Attorney-General,  dated  October  20, 1893,  hereto 
attached,  marked  Exhibit  B,  and  both  made  part  of  this  report. 


ExHiBrrA. 


[Hooae  Sz.  Boc  No.  U,  Xlfty-thlid  CongnM,  flnt  msbIob.] 

Wab  Departmxnt, 
Wiuhmgion,  D.  C,  October  6, 1S9S. 

Sir:  I  have  the  honor  to  transmit  herewith  a  copy  of  a  letter  dated  Janaary  20, 
1893,  from  the  commanding  ofiQcer  at  Fort  Logan^  Colo.,  reporting  the  result  of  a 
prosecution  instituted  agajnst  W.  £.  Curran  et  aU,  for  an  offense  committed  on  that 
military  reservation  on  July  8, 1890,  the  offense  heing  an  aggravated  assault  on  three 
laundrymen,  employed  at  the  post,  hy  a  party  of  citizens  who  entered  upon  the 
reservation,  seized  the  men,  and  treated  them  in  a  hrutal  manner  for  the  ostensible 
purpose  of  extorting  a  confession  of  theft.  Copies  of  papers  accompanying  the 
letter  of  the  post  commander  are  also  transmitted.  It  appears  from  the  papers  that 
the  offending  citizens  were  arrested  with  a  view  to  being  brought  to  trial  for  a  vio- 
lation of  section  5391  of  the  Revised  Statutes,  which  is  as  follows: 

**  Sec.  5391.  If  any  offense  be  committed  in  any  place  which  has  been  or  may 
hereafter  be  ceded  to  and  under  the  jurisdiction  of  the  Unit<ed  States,  which 
offense  is  not  prohibited,  or  the  puuishment  thereof  is  not  specially  provided  for, 
by  any  law  of  the  United  States,  such  offense  shaU  be  liable  to,  ana  receire,  the 
same  punishment  as  the  laws  of  the  State  in  which  such  place  is  situated,  now  in 
force,  provide  for  the  like  offense  when  committed  within  the  iurisdiction  of  such 
State ;  and  no  subsequent  repeal  of  any  such  State  law  shall  a£!ect  any  prosecution 
for  such  offense  in  any  court  of  the  United  States.'' 

But,  as  will  bo  seen  from  the  copy  of  the  decision  rendered  by  Mr.  Justioe  Hallett 
in  the  district  court  of  the  United  States  for  the  district  of  Colorado  on  December 
23,  1892,  the  motion  to  quash  the  indictment  against  them  was  sustained,  for  the  reason 
that  at  the  time  of  the  enactment  of  section  5391  Colorado  was  not  then  a  State  in 
the  Union,  and  that  none  of  its  laws  were  adopted  or  put  in  force  by  this  section, 
and  that  consequently  the  section  will  never  be  operative  in  Colorado  to  pot  in 
force  the  laws  of  the  State  in  respect  to  crimes  committed  on  Gk>vernment  reserva- 
tions unless  reenacted. 

Concurring  in  the  views  of  the  Acting  Judge-Advocate-General  and  the  Major- 
General  Commanding  the  Army,  as  shown  in  the  accompanying  copies,  I  have  the 
honor  to  submit,  with  a  recommend atiou  for  favorable  legislation  by  Congress,  a 
'draft  of  an  act  reenacting  section  5391,  so  as  to  make  it  applicable  alike  to  Si  mUi- 
tary  reservations,  whether  in  new  or  old  States,  or  whether  m  Territories,  and  which 
will  also  be  applicable  to  States  hereafter  admitted  into  the  Union. 
Very  respectfully^ 

DaNIBL  S.  IiAMOMTy 

Seorekurjfof  Wwr^ 
The  Spkaksb  ov  thk  Houss  of  Repbesemtatives. 


Office  of  the  Post  Commandbb, 

Fort  Logan,  Colo,,  January  £0,  1899^ 

Snt:  I  have  the  honor  to  inclose  herewith  a  communication  received  firom  United 
States  Attorney  John  D.  Fleming,  district  of  Colorado^  reporting  the  result  of  a 
prosecution  instituted  against  W.  £.  Curran  et  al,  for  an  offense  oommitted  on  this 
military  reservation  July  8,  1890. 

The  offense  was  a  peculiarly  aggravated  assault  on  three  Chinese  lanudrymen, 
employed  at  this  post,  by  a  party  of  citizens  under  the  lead  of  one  W.  £.  Currau, 
who  entered  the  reservation  at  uighti,  f^li^d  u^^  t\i<b  Cli\xiaJ3iSDL,  took  them  in  a 
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waffon  aboat  a  mile  from  the  post  to  the  place  of  residence  of  said  Cnrran,  where  the 
Chinamen  were  repeatedly  hanged  up  by  their  necks  in  ii  most  bratal  and  cmel  man- 
ner, the  rope  marks  being  plainly  visible  for  weeks  afterwards. 

The  ostensible  parpose  and  motive  on  the  part  of  the  assailants  was  to  extort  a 
confession  of  theu  of  certain  articles  of  Jewelry  alleged  to  have  been  sent  to  the 
laundiy,  aooidentaUy,  with  clothing  by  Mrs.  Cnrran. 

It  appears  to  me  the  defenseless  condition  of  this  reservation,  and  apparently  many 
others,  against  crimes  of  this  nature,  as  appears  from  the  decision  of  the  court  set 
forth,  demands  the  early  attention  of  Congress,  and  I  request  that  proper  action  may 
be  taken  to  that  end. 

Very  xespeotfnlly,  your  obedient  servant^ 

H.  C.  Mbrriam, 
(yoUmel  Seoenih  Ii^antry,  Cfcmmandimg  F09U 
Th»  Ai>jirriLirT-OxBixBAL^  U.  8.  Abmt, 

WaMngtony  D.  C. 

(Through  Headquarters  Department  of  the  Platte.) 

(Third  i]idon«mMit.] 

Wab  Dbpabtbient, 
Judgs-Advocats-Gbneral's  Officb, 

WatikingUm,  D.  C,  February  4, 189S. 

Bespectftilly  retomed  to  the  A^Jntant-Gtoneral  for  the  Major-Qeneral  Commanding 
the  Army. 

That  a  brutal,  agsravated  assault  and  battery,  such  as  is  here  described,  can, 
under  existing  law,  he  committed  with  impunity  on  a  military  reservation,  exclusive 
Jurisdiction  over  which  has — ^as  in  the  case  of  Fort  Logan,  Colo. — been  ceded 'to  the 
United  States,  certainly  indicates  a  gross  failure  of  justice  which  calls  for  prompt 
discontinuance. 

This  end  may  be  attained  on  all  reservations  within  States  now  in  existence  by 
reenacting  section  5391,  Revised  Statutes.  By  that  means  the  laws  now  in  force  in 
the  various  States  would  be  adopted  by  the  United  States  and  made  United  States 
laws  for  the  reservations  in  their  respective  States,  Just  the  same  as  if  they  were 
taken  up  one  by  one  and  passed  in  the  usual  way  by  Congress  and  approved  by  the 
President.  It  would  not  only  supply  the  reservations  in  new  Stat-es-  such  as  Fort 
Loffan  Reservation  in  Coloiado— with  such  laws  as  are  needed  of  the  character 
unaer  consideration,  but  it  would  bring  the  laws  on  reservations  in  old  States  down 
to  date,  as  it  were. 

By  the  enactment  of  section  S391  the  State  laws  that  were  in  force  at  the  time  of 
the  enactment  were  made  United  States  laws  on  the  reservations.  But  since  that 
time  the  States  have,  in  many  instances,  changed  their  laws,  so  that  now  the  laws 
of  the  States  are  in  many  respects  different  from  the  laws  in  force  on  the  reserva- 
tions in  those  States.  The  States  could  not  change  the  laws  on  the  reservations,  of 
course,  because  they  have  no  Jurisdiction  over  them,  and  therefore  the  laws  on  the 
reservations  adopted  by  the  enactment  of  section  5391  have  stood  as  they  were, 
while  the  laws  of  the  States  in  which  they  are  located  have  been  nndergbing  a 
change  to  keep  up  with  the  progress  of  the  times.  And  it  is  now  desirable  to  aban- 
don and  repeail  the  laws  adopted  by  the  enactment  of  section  5391  and  adopt  in  lieu 
of  them  the  laws  of  the  respective  States  now  in  force.  As  indicated  above,  this 
may  all  be  done  by  putting  the  substance  of  that  section  into  the  form  of  a  bill  and 
enacting  it  into  law  at  this  time. 

The  only  other  adequate  remedy  for  the  evils  under  consideration  would  be  the 
enactment  by  Congress  of  a  fVill  penal  code  of  the  United  States  for  the  reservations, 
etc.,  over  which  the  United  States  has  Jurisdiction. 

One  objection  to  the  latter  course  would  be  the  almost  certain  failure  to  foresee, 
and  provide  for,  all  offenses  that  the  oode  ought  to  cover;  and  another— which,  by 
the  wa^,  may  or  may  not  be  well  founded — ^would]be  that  the  laws  of  the  reservations 
would  in  many  instances  be  different  on  nven  subjects  from  those  of  the  Territorv 
or  the  State  that  immediately  surrounded  the  reservations.  But,  on  the  other  hand, 
it  might  be  said  in  favor  of  suoh  a  oode  that  it  would  seoure  a  uniformity  of  laws 
on  the  reservations.  We  would  then  have  the  same  law  on  a  reservation  in  Virginia 
that  we  would  have  on  a  reservation  in  North  Dakota. 

It  is  reconmiended  that  the  Secretary  of  War  cause  the  subject  to  be  brought  to 
the  attention  of  Congress,  with  a  view  to  adequate  legislation. 

In  its  absence  our  military  reservations  in  the  new  States — ^too  extended  to  be 
effectually  patrolled  by  the  military  force — ^will  remain  open  to  the  incursions  of 
ruffians,  etc.,  and  those  in  the  old  States  will  only  have  the  advantage  of  the  laws 
in  foKoe  in  the  yarious  States  at  the  time  of  the  enactment  of  the  said  section  5391. 

G.  Norman  Lhbbkb, 
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Hkadqiiarters  of  this  Armt, 

Wa8hington,  February  II,  1893, 

Respeotfully  snbmitted  to  the  Secretary  of  War,  concurring  in  the  recommenda- 
tion of  the  Actinf^  Judgo-Advocate-General,  with  the  suggestion  that  in  the 
reenactraent  of  section  5391  the  penalty  imposed  for  the  offense  should  be  that  pro- 
vided for  the  like  offense '^-hen  committed  within  the  jurisdiction  of  the  8t-ate  by 
the  laws  in  force  at  the  time  the  offense  is  committed,  instead  of  by  the  laws  '*now  in 
force."  '  . 

J.  M.   SCHOFIELD, 

Major-Getteral  Commanding, 

'  •*« 

War  Department,  February  gl,  I89S. 

Respefctfally  returned  to  the  Acting  Judge- Ad vocate^General,  to  prepare  a  biH  for 
presentation  to  Congress  which  shall  meet  the  case. 

If  practicable,  and  if  it  can  be  accomplished  by  a  short  bill,  it  would  be  better  to 
have  a  law  which  would  be  Q))plicable  alike  to  all  military  res^rvatf^b,  %ltetherin 
new  or  old  States,  or  whether  in  Territories,  and  which  will  also  be  applicable  to 
States  hereafter  admitted. 

As  it  is  not  likelv  that  the  present  Congress  will  act  upon  a  new  bill,  there  will  be 
time  for  a  thorough  examination  and  preparation. 

L.  A.  Grant, 
Aiiietani  Secretary  of  War. 

[Seventh  indonement.] 

War  Dkpaiitment, 
J udge-Advocai'k -General's  Office, 

Washington,  D,  C,  S^tembor  g9, 1898. 

Respectfally  returned  to  the  Secretary  of  War. 

Attention  is  invited  to  the  accompanying  report  and  draft  of  proposed  le^alation, 
prepared  in  accordance  with  the  directions  of  the  Assistant  Secretary  of  War,  con- 
tained in  the  foregoing  indorsement. 

G.  Norman  Lieber, 
Acting  Judge-Advccate-Generak 


United  States  Attorney's  Officb, 

District  of  Colorado, 

Denver,  Col,,  January  18, 189S. 

Sir:  On  Friday  December  23,  ultimo,  in  the  United  States  district  court  at  Den- 
ver, Judge  Hallett  granted  a  motion  to  (^nash  the  indictment  in  the  case  of  the  men 
charged  with  the  assault  upon  the  Chinamen  upon  the  reservation  at  Fort  Logan. 
As  I  nave  before  had  some  correspondence  with  you  in  this  matter,  and  knowing 
your  interests  in  the  case,  I  have  had  a  copy  of  the  opinion  of  Judge  Hallett  made, 
dismissing  the  charge,  which  opinion  I  send  you  herewith.  It  is  very  brief,  but  I 
think  correctly  states  tlie  law  upon  the  question,  as  farther  investigation,  8nbBe<|ueni 
to  the  indictment,  convinces  me. 

First,  it  should  be  remembered  that  there  is  no  law  in  the  United  States  status 
directly  providing  punishment  for  minor  offenses  when  committed  by  one  private 
person  against  another  in  places  under  the  exclusive  jurisdiction  of  the  G^eneral  Gov- 
ernment. Kecourse,  therefore,  was  had  in  the  indictment  in  question  to  that  general 
provision  of  the  Revised  Statutes  of  the  United  States  found  in  section  5391,  which 
in  effect  provides  that  in  such  cases  we  may  proceed  under  the  laws  of  the  State 
against  such  offenders. 

Accordingly  I  had  Curran  and  others  indicted  under  th6  State  statute  by  the  Fed- 
eral grand  jury  for  (1)  riot,  (2)  assault  (aggravated  by  beating  and  wounding  tiie 
Chinamen,  etc.),  (3)  false  imprisonment,  etc. 

Now  comes  the  court>  and  says  that  section  5801,  Revised  Statutes,  United  States, 
ifl  operative  to  put  in  force  only  the  laws  of  such  States  kb  existed  at  that  time  of  the 
enactment  of  said  section  5391.  The  effect  is,  yOU  plainly  See  from  the  decision,  to 
make  that  law  in  some  of  the  older  States  (Massachusetts,  say)  which  is  not  law  in 
Colorado,  or  Montana,  or  any  of  the  newer  States. 

It  is  this  peculiarity  which  leads  me  to  address  yoti  at  this  length ;  to  the  end,  if 
you  think  it  necessary,  as  I  certainly  do,  that  appeal  may  be  made  to  Congress, 
through  your  own  or  the  proper  Department,  for  the  reenactment  of  Section  5391  of 
the  Revised  Statutes  of  the  United  States,  whereby  the  existing  laws  of  the  State  of 
Colorado  may  be  made  available  for  the  punishment  of  offenses  committed  on  your 
reaervation.    Am  the  likw  now  la^  only  nmx^ei ,  osi^  ^^^tViv^^  ^  1«^  q1\2dj^  tsax<^  oetioiu 
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eiimea,  can  be  punished,  in  tlie  oiyil  oonrte  when  the  offense  is  committed  there,  I 
send  Ton  inclosed  a  copy  of  a  recent  Montana  decision  (United  States  v.  Bamaby). 
in  which  substantially  the  same  a  aestion  as  ours  arose,  and  was  similarly  disposed  ou 
I  write  this  note  hurriedly,  ana  would  be  glad  that  it  be  shown,  if  conyenient,  to 
Capt.  Qnentin,  of  your  post^  who  also  took  an  interest  in  the  case  of  the  unfortunate 
Chinamen. 

The  decision,  I  may  add,  of  Judse  Hallett  finally  disposed  of  the  present  offenders. 
It  is  to  be  hoped  that  in  the  mture  the  state  of  the  law  may  be  such  as  to  fitly 
punish  all  who  imitate  Curran  and  his  oxowd. 
Very  respectfully, 

John  D.  Flbmino, 
United  8tate$  Attwrne^for  Colorado^ 
CoL  H.  C.  Mbrriam, 

Fort  Logan,  Colo. 


In  the  district  court  of  the  United  States  for  the  district  of  Colorado,  December 

23,  1892. 

Hallett,  J.  (orally) :  The  United  States  against  William  E.  Curran  and  others 
is  a  prosecution  for  incitinff  a  riot  and  committing  an  assault  upon  certain  China* 
men  on  the  reservation  at  Fort  Logan. 

This  is  alleged  to  be  in  violation  of  a  law  of  the  State,  which  Is  put  in  force  by 
section  5391  ot  the  Be  vised  Statutes  of  the  United  States.  This  section  was  enacted 
first  in  1826  and  again  in  1866,  and  it  refers  to  the  laws  of  States  then  existing.  The 
act  was  so  construed  in  Paul's  Case,  6  Peters,  141  (U.  S.  Su])reme  Court). 

As  Colorado  was  not  then  a  State  in  the  Union,  none  of  its  laws  were  adopted  or 
put  in  force  by  this  act.  This  section  will  never  be  operative  in  Colorado  to  put  in 
force  the  laws  of  the  State  in  respect  to  crimes  oommitted  on  Government  reserva* 
tions  unless  reenacted. 

The  motion  to  quash  will  be  sustained. 


UNinfiD  States  v,  Barnabt. 

[Circuit  court,  D.  Montana.    June  7, 1892.] 

Kkowlbs,  DUfrici  Judge.  The  defendant  was  charged  in  the  indictment  in  this 
case  with  an  assault  with  the  intent  to  commit  murder.  He  was  tried  and  by  the 
Ju^  found  guilty  of  this  offense.  Counsel  for  defendant  now  come  into  this  court 
and  move  the  court  that  the  J  ndgment  herein  be  arrested.  Among  the  grounds  for  this 
motion  are  that  the  indictment  alleges  no  offense  known  to  the  laws  of  the  United 
States;  that  for  the  crime  alleged  in  the  indictment  and  proven  at  the  trial  there 
is  no  punishment  provided  by  the  United  States  laws.  Upon  an  examination  of 
the  statutes  of  the  United  States,  I  find  no  such  crime  named  as  an  assault  with 
the  intent  to  commit  murder.  There  is  a  punishment  provided  in  the  5342d  sec- 
tion of  Revised  Statutes  of  United  States  for  the  crime  of  an  attempt  to  commit 
murder  or  manslaughter  by  any  means  not  constituting  an  assault  with  a  dan- 
gerous weapon.  I  suppose  the  meaning  of  this  latter  clause,  not  constituting  an 
assault  with  a  dangerous  weapon,  means  nothing  more  than  that  the  attempt  to 
commit  murder  must  amount  to  something  more  or  different  from  that  of  an  assault 
with  a  dangerous  weapon,  because  such  an  assault  is  made  a  crime  of  itself.  In 
the  crime  oi  an  attempt  to  commit  murder,  or  an  assault  with  the  intent  to  commit 
murder,  there  is  the  ingredient  of  malice  aiorethought,  express  or  presumed.  When 
this  ingredient  in  a  crime  exists,  although  the  assault  may  be  accompanied  with  the 
use  of  a  deadly  weapon,  I  should  think  there  would  be  no  difficulty  in  maintaining 
a  proper  charge  of  an  attempt  to  commit  murder.  The  facts  stated  would  constitute 
something  more  than  an  assault  with  a  deadly  weapon,  and  not  that  alone.  The 
indictment  in  this  case  charges  that  the  defendant  made  an  assault  with  a  knife 
upon  one  Alexander  Ashley  with  the  intent  him  to  kill  willfully,  feloniously,  and  of 
his  malice  aforethought.  There  is  no  charge  that  the  defendant  struck  Ashley  with 
this  knife  or  inflicted  upon  him  any  wounds  or  battery  which  would  have  had  the 
tendency  to  produce  death.  There  are  no  allegations  as  to  the  character  of  the  knife 
used.  The  question  is  then  presented  as  to  whether  the  indictment  shows  sufficient 
to  warrant  the  court  in  saying  that  it  appears  that  the  crime  of  an  attempt  to  commit 
murder  is  presented.  ''  The  word  *  attempt '  signifies  both  the  act  and  the  intent  with 
which  the  act  is  doxM.'^    (2  Bish.  Crim.  Proo.|  seotionA  88^  89.^   lii  i5s«i2«i&%  ^ 

ir«  Hep.  I SB 
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indlotment  for  an  attetnpt.  the  same  author  sayB  (section  02) :  *'the  attempt  may  he 

•  a  crime  or  may  not  be,  ana  the  indictment  should  state  such  facts  as  will  enable  the 
court  to  say  whether  the  parti  cular  attempt  constitu  tes  a  crime  or  no t . "     An  '  'aasault^ 

'  is  generally  defined  to  be  an  unlawful  attempt  coupled  with  a  present  ability  t-o  com- 
mit a  violent  injury  upon  the  person  of  anotner.  When  a  simple  assault  is  alleged,  a 
court  can  not  judicially  see  whether  or  not  it  is  of  such  a  nature^  if  consnmmateNiy 

•  death  would  ensue.  From  the  very  nature  of  the  definition  it  will  be  seen  that  a 
court  can  not  see  from  such  a  charge  that  it  involves  an  act  which  would  efiTectuate 
the  purpose  alleged.  1  Whart.  Crim.  Law,  section  190,  says:  "In  indictments  for 
attempts  the  laxity  in  assaults  will  not  be  maintained.''  That  anther  gives  as  a 
reason  for  this  that  the  term  "assault"  is  one  "which  describes  an  act  easily  defined, 
aUd  asserts  a  consummated  offense;''  while  "  'attempt' is  a  term  peculiarly  indefinite.'^ 
"It  has  no  prescribed  legal  meaning;  it  relates,  from  its  nature,  to  an  unconsnmmat^ 
ofi'ense."  Again,  he  says,  in  section  192:  "On  the  same  reasoning,  in  an  indictment 
for  an  attempt  to  commit  a  crime,  it  is  essential  to  aver  that  the  defendant  did  some 
act  which,  directed  by  a  particular  intent  to  be  averred,  would  apparently  result, 
in  the  ordinary  and  likely  course  of  things,  in  a  particular  crime.''    The  same  rule 

•  is  expressed,  in  effect,  in  section  74f9  et  seq,,  2  Kiidi.  Crim.  Law.  It  itill  be  seen 
from  these  authorities  that  there  were  not  sufficient  facts  set  forth  in  the  indict- 
ment in  this  case  to  warrant  the  court  in  holding  that  the  attempt  to  commit  mnr> 

.  der  or  manslaughter  was  charged.    Generally  the  crime  of  assault  with  the  intent 

'  to  commit  murder  is  defined  by  statute  law.    When  so  defined,  if  the  indictment 

follows  substantially  the  language  of  the  statute  in  charging  the  offense,  it  will 

generally  be  sufficient,  but  when  not  so  defined  facts  nnist  be  alleged  which  will 

make  the  crime  Judicially  appear. 

The  question  arises  as  to  whether  or  not  the  crime  of  an  assault  does  not  appear 
sufficiently  in  the  indictment.  It  is  charged  that  the  defendant  made  an  assanll 
upon  Ashley.  There  is,  however,  no  punishment  provided  for  a  simple  aftfisault  com- 
mitted in  a  place  within  t^e  exclusive  Jurisdiction  of  tilie  United  Statee  except  in 
specified  oases,  of  which  the  one  under  consideration  is  not  classed.  There  is  a  pun- 
ishment provided  for  an  assault  committed  by  one  belonging  to  the  Navy,  which  it 
to  be  decreed  by  a  court-martial;  there  is  a  punishment  provided  fi>r  an  assault 
committed  upon  a  public  minister;  an  assault  upon  the  hign  seas  is  punished;  one 
committed  by  a  person  in  the  Army,  in  time  of  war,  or  upon  a  superior  ofiScer  in  the 
Army,  or  upon  a  letter  carrier,  or  on  officers  by  seamen,  or  upon  an  officer  authorized 
to  execute  ]^rocess,  or  upon  a  custom-house  officer  when  in  the  execution  of  duty, 
is  each  punished  by  provisions  of  Statute.  It  will  be  seen  that  the  special  instances 
here  named  do  not  include  an  assault  of  one  peison  upon  another  in  any  such  place 
as  an  Indian  reservation.  It  is  a  settled  rule  in  Federal  jurisprudence  that  there 
are  no  common-law  offenses  against  the  United  States,  and  that  no  punishment  can 
1^  inflicted  for  any  common-law  offenses  unless  the  punishment  therefor  is  epeinally 
provided  for  by  Con^^ress.  It  is  claimed,  however,  that  there  are  two  statutes  of 
the  United  States  which  provide  for  the  punishment  of  the  crime  in  question.  The 
first  of  these  is  found  in  ^  Statutes  at  lArge,  p.  385,  section  9,  and  is  as  follows: 

"  That  immediately  opon  and  after  the  date  of  the  passage  of  this  act  aU  Indians 
committing  against  the  person  or  property  of  another  Indian  or  other  person  any  of 
the  following  crimes,  namely,  murder,  manslaughter,  rape,  assault  with  intent  to 
kill,  arson,  burglary,  and  larceny,  within  any  Territory  of  the  United  States,  and 
either  within  or  without  an  Indian  reservation,  shall  be  subject  therefor  to  the  laws 
of  such  Territory  relating  to  said  crimes,  and  shall  be  tried  therefor  in  the  same 
eourts  and  in  the  same  manner,  and  shall  be  subject  to  Uie  same  penalties,  as  are  all 
other  persons  charged  with  the  commission  of  said  crimes,  respectively ;  and  tlis 
•aid  courts  are  hereby  given  jurisdiction  in  all  such  oases.  And  all  suek 
Indians  committing  any  of  the  above  crimes  against  tiie  x>erson  or  property  of 
another  Indian  or  other  person  within  the  boundaries  of  any  State  of  the  United 
States,  and  within  the  limits  of  any  Indian  reservation,  shall  be  subject  to  the  same 
laws,  tried  in  the  same  courts  and  in  the  same  manner,  and  subject  to  the  same 
penalties  as  are  all  other  persons  committing  any  of  the  above  crimes  within  the 
exclusive  Jurisdiction  of  l^e  United  States." 

Montana  has  ceased  to  be  a  Territory,  and  henee  the  first  part  of  the  above  see» 
tion  does  not  apply.  As  I  have  shown,  the  punishment  for  the  crime  of  an  assault 
with  intent  to  commit  murder  or  manslauc^hter,  nor  the  crime  of  assault,  except  in 
enumerated  cases,  is  not  established  by  a  United  States  statute,  although  committed 
within  a  place  within  the  exclusive  Jurisdiction  of  the  United  States.  An  assault 
with  intent  to  kill  is  not  the  same  c^ense  as  an  assault  with  the  intent  to  commit 
murder.  There  may  not  exist  in  the  former  the  element  of  malice  aforethought; 
there  may  be  an  unlawful  and  intentional  killing,  which  does  not  amount  to  murder. 
(State  V.  Hill,  4  Dev.  and  B.,  491,  Hor.  and  T.  Cas.,  199;  Com.  v.  Drum,  Id.,  190.)  Vt 
an  assault  with  the  intent  to  kill  was  the  same  crime  as  an  assault  with  the  iatani 
Ap  eommit  marder»  no  pTuushmaai  ia  ]^o^\dL«^liyt  va^am* 
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llie  second  of  the  atatates  before  alluded  to  is  as  follows : 

''If  any  offense  be  committed  in  anv  place  which  has  been  or  may  hereafter  be 
ceded  to  and  nnder  the  Jurisdiction  of  the  United  Stf^tes,  which  offense  is  not  pro- 
hibited, or  the  punishment  thereof  is  not  specially  pro\'ided  for,  by  any  law  of  the 
United  States,  such  offense  shall  be  liable  to  and  receive  the  same  punishment  as 
the  laws  of  the  State  in  which  such  place  is  situated,  now  in  force,  provided  for  the 
like  offense  when  committed  within  the  jarindiction  of  such  State;  and  no  subse- 
quent repeal  of  any  such  State  law  shall  affect  any  prosecution  for  such  offense  in 
any  court  of  the  United  States."    (Section  5391,  Rev.  Stat.  U.  S.) 

This  statute  has  been  construed  by  the  Supreme  Court  in  the  case  of  United  States 
V.  Paul,  6  Pet.,  141,  and  held  to  apply  to  State  statutes  punishing  crimes  whicb 
existed  at  the  time  of  the  passage  of  this  statute.  Thisdecisiou  has  at  no  time  been 
reversed  ordonbted  by  that  court,  and  was  a  contemporaneous  Judicial  construction 
of  the  same,  and  should  be  adhered  to.  Considering  the  language  of  the  statute  (and 
I  do  not  see  how  any  other  conclusion  could  be  reached).  Congress  might  be  willing 
to  adopt  the  laws  of  a  State  which  existed  at  the  time  of  the  passage  of  a  statute  by 
it,  but  would  hardly  be  willing  beforehand  to  adopt  all  the  criminal  statutes  a  State 
might  in  ftiture  enact.  A  statute  to  this  effect  might  be  classed  as  delegating  legis- 
lative authority,  which  is  not  proper.  This  statute  was  passed  in  1^.  Butlhe 
construction  contended  for,  namely,  that  It  applied  to  any  laws  which  might  exist 
in  any  State,  at  any  time  when  a  place  might  be  ceded  by  it  to  the  United  States, 
brings  us  to  no  different  conclusion.  In  the  case  of  the  United  States  v.  Kagama  (llo 
U.  S.,  375;  6  Sup.  Ct.  Rep.^  1109)  the  Supreme  Court,  in  speaking  of  Indian  tribes, 
said: 

"  They  were  and  always  have  been  regarded  as  having  a  semiindependent  position 
when  they  preserved  their  tribal  relations,  not  as  States,  not  as  nations,  not  as  pos- 
sessed of  the  tali  attributes  of  sovereignty,  but  as  a  separate  people,  with  the  power 
of  regulating  their  internal  social  relations,  and  thus  far  not  brought  under  the 
laws  of  the  Union  or  of  the  State  within  whose  limits  they  resided." 

This  view  was  largely  supported  by  the  cases  of  Cherokee  Nation  v.  Georgia.  6 
Pet.,  1 ;  Worcester  «.  Georgia,  6  Pet.,  515.  The  evidence  in  this  case  showed  that  the 
defendant  and  the  witness,  Ashley,  upon  whom  the  offense  was  committed,  were 
both  members  of  the  Flathead  tribe  ox  Indians,  nnder  the  charge  of  an  Indian  agent. 
It  is  safe,  therefore,  to  assert  that  Montana  could  pass  no  criminal  statute  affecting 
the  members  of  this  Indian  tribe  in  their  relations  with  each  other,  and  that  it  has 
not  done  so.  In  the  case  of  United  States  v.  Kagama,  aupraf  the  Supreme  Court  said 
of  Indians  occupying  such  relations  as  these  Indians:  "They  owe  no  allegiance  to 
the  State,  and  receive  from  them  no  protection."  I  do  not  say  that  when  an  Indian 
commits  a  crime  against  a  white  man  within  the  State  and  off  of  a  reservation  he  can 
not  be  punished  by  the  laws  of  the  State  where  the  offense  was  committed,  but  the 
State  can  not  regulate  in  any  manner  the  social  relations  of  the  members  of  an  organ- 
ized Indian  tribe  among  themselves.  There  was  then  no  law  of  Montana  touching  this 
erime  at  the  time  the  Aathead  Indian  Reservation  was  ceded,  if  ever,  to  the  United 
States.  I  hardly  think  that  the  agreement  by  which  the  United  States  retained 
Jurisdiction  over  tiie  Flathead  Indian  Reservation  can  be  called  a  ceding  to  the  United 
States  of  the  same.  For  these  reasons  I  find  that  the  defendant  committed  no  crime 
for  which  this  eonrt  can  enter  a  Judgment  pnnishi  n  g  him .  As  the  (Sovemment  of  the 
United  States  has  undertaken  to  control  Indians  bv  laws,  and  has  left  them  no  longer 
to  be  conttDlled  by  their  tribal  rules  and  regulations,  it  is  to  be  regretted  that  an 
adequate  and  proper  code  of  laws  to  this  end  has  not  been  enacted  by  Congress.  This 
attempt  to  adopt  Territorial  and  State  laws  may  be  classed  as  indolent  legislation, 
not  well  adapted  to  producing  order  upon  Indian  reservations,  or  in  those  places 
nnder  the  exclusive  Jurisdiction  of  the  General  Government,  and  allowing  men  guilty 
of  crimes,  demanding  in  all  civilized  ^[ovemments  punisnment,  as  in  this  case,  to 
escape  their  Just  deserts.  The  motion  in  arrest  of  Judgment  is  sustained,  and  the 
defendant  discharged  from  custody. 


WaB  DXTABTMBirry  JUlKflB-ADlrOCATB-OBirSRaL'S  OrtiCB, 

Washiu§Um,  St^temherSS^  189S. 

Sib:  Section  5391  of  the  Revised  Statutes  of  the  United  States  is  as  follows: 
^'If  any  offense  be  committed  in  anyplace  which  has  been  or  may  hereafter  be 
ceded  to  and  under  the  Jurisdiction  of  the  United  States,  which  offense  is  not  pro- 
hibited, or  the  punishment  thereof  is  not  sx>ecially  provided  fur,  by  any  law  of  the 
United  States,  such  offense  shall  be  liable  to  and  receive  the  same  punishment  as 
the  laws  of  the  State  in  which  such  place  is  situated,  now  in  force,  provide  for  the 
like  offense  when  committed  within  the  jurisdiction  of  such  State;  and  no  subse- 
quent repeal  of  any  such  State  law  shall  affect  any  prosecntion  for  such  offense  in 
any  court  of  ttie  United  Stetes.'' 
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Thifl  is  taken  from  an  enactment  of  April  5, 1866.  In  1832  the  Sapreme  ConrtTfai 
United  States  v,  Panl,  6  Peters,  141),  passinff  npon  a  similar  act  of  March  8, 1826^ 
said  that  it  was  to  be  limited  to  the  laws  of  the  States  in  force  at  the  time  of  its 
enactment. 

In  1892  the  circnit  conrt  for  the  district  of  Montana  in  the  case  of  United  States 
V.  Bamahy  (51  F.  R.,  20)  followed  the  decision  of  the  Sapreme  Court  in  United  States 
V,  Paul,  and  the  district  court  for  the  district  of  Colorado  held  similarly  in  the 
United  States  v.  Curran  and  others  indicted  in  1892  for  riot  and  assault. 

That  is  to  say^  as  the  law  is  held  to  be  the  only  criminal  law  in  force  on  a  place 
under  such  Jurisdiction  of  the  United  States  is  such  criminal  law  of  the  United 
States  as  may  be  applicable,  and  if  it  is  a  place  jurisdiction  over  which  has  been 
ceded  to  the  united  States  by  a  State  ezistine  in  1866,  the  laws  of  the  State  in  force 
at  that  time.  So  that,  as  in  the  Montana  and  Colorado  cases  referred  to,  the  crim- 
inal laws  of  the  State  can  not  be  enforced  over  the  ceded  territory  because  the 
States  were  not  in  existence  at  the  time  of  said  enactment.  And  in  State  which 
were  in  existence  at  that  time  the  criminal  laws  adopted  in  such  States  since  then 
can  not,  under  the  legislation  as  interpreted  by  the  courts,  be  extendc»d  over  such 
territory.  In  the  Montana  and  Colorado  cases  riot  and  assault  were  thxiB  held  not 
punishable. 

It  is  evident,  therefore,  that  the  law  needs  amendment.  It  is  regarded  as  imprac- 
ticable for  Congress  to  enact  a  full  penal  code  to  apply  to  such  territory,  bat 
appears  to  be  very  much  better  to  supplement  (as  was  done  in  1825  and  1866)  the  lawi 
of  the  United  States  with  the  existing  laws  of  the  States.  What  seems  to  be  most 
desirable  now  is  to  bring  the  leeislation  contained  in  section  5391  of  the  Revised 
Scatutes  to  date.  If,  however,  uiat  should  be  done  by  a  separate  piece  of  legisla- 
tion, it  is  evident  that  it  would  from  year  to  year  fall  behind  the  Stiste  legislation, 
so  that  in  time  there  would  arise  a  difficulty  similar  to  that  now  existing.  This  can 
not  be  provided  for  by  adopting  beforehand  all  the  criminal  laws  of  a  State  which 
^all  be  in  force  at  the  time  or  the  commission  of  the  criminal  act,  because  that 
would  be  a  delegation  by  Congress  of  its  lesiriative  power  to  the  States.  In  order 
to  overcome  this  difficulty  it  is  suggested  tnat  a  provision  somewhat  like  section 
5391  ^ould  be  annually  enacted  tnat  would  incorporate  the  State  legislation  from 
year  to  year. 

I  submit  herewith  the  draft  of  such  legislation  and  recommend  that  steps  be  taken 
to  have  it  placed  in  the  next  sundry  civu  expenses  act  under  the  head  of  "  Jndicis], 
United  States  courts,"  to  be  every  ^ear  reSnacted  therein. 
Very  respectfully,  your  obedient  servant, 

G.  KORICAN  LiIBBKB, 

Ading  Judge-Advocate-OtneraU 

The  SSGRBTABT  OF  WAB* 

If  any  offense  be  committed  in  any  place.  Jurisdiction  over  which  has  been  re- 
tained by  the  United  States,  or  ceded  to  it  by  a  State,  or  which  has  been  purchased 
with  the  consent  of  a  State  for  the  erection  of  a  fort,  magazine,  arsenal,  dock  yard, 
or  other  needful  building,  the  punishment  for  which  offense  is  not  provided  for  by 
any  law  of  the  United  States,  such  offense  shall,  upon  conviction  in  a  circnit  or  dis- 
trict court  of  the  United  States  for  the  district  in  which  it  was  committed,  be  liable 
to  and  receive  the  same  punishment  as  the  laws  of  the  State  in  which  snch  place  is 
situated,  now  in  force,  provide  for  the  like  offense  when  committed  within  the  juris- 
diction of  such  State;  and  no  subsequent  repeal  of  any  such  State  law  shall  affaol 
any  such  prosecation* 


Exhibit  B. 

Depabtmbnt  of  JusnoE, 
WoBhington,  D.  €.,  October  tO^  1S9S, 

Snt:  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of  tiie  18th 
instant,  inclosing  House  bill  amendatory  of  section  5391  of  the  Revised  Statutes 
of  the  United  States,  copy  of  letter  from  the  Secretary  of  War  of  date  October  6^ 
1892,  to  the  Speaker  of  the  House  of  Representatives,  and  copy  of  letter  of  January 
20,  1893,  from  Col.  H.  C.  Merriam,  Seventh  Infantry,  commandinji^  at  Fort  Logan, 
Colo.,  to  t^e  Adjutant-Oeneral,  U.  S.  Army,  together  with  various  indorsements 
thereon,  npon  which  you  ask  my  opinion  as  to  the  necessity  of  the  proposed  amend- 
ment. 

In  reply  I  beg  leave  to  state  that  I  have  considered  with  care  your  letter  and 
inclosures,  and  find  that  theonestion  presented  is  one  to  which  the  attention  of  this 
Department  has  been  heietoioxe  dixec>\A^'~\l^<b  VnAA&K^jsaA^  of  existing  statutes  of 
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the  United  States  to  aeonre  the  pnnisliment  of  persona  committing  certain  offenses 
in  places  where  the  General  Goyemment  possesses  Jurisdiction,  and  am  of  the  opinion 
that  legislation  is  urgently  required  to  remedy  this  defect  in  the  law.  The  practical 
result  of  this  want  of  effective  legislation  is  so  dearly  shown  hy  the  occurrence 
referred  to  in  the  communications  from  the  Secretary  of  War  and  Col.  Merriam 
that  further  demonstration  of  the  necessity  of  Congressional  action  would  seem  to 
be  uncalled  for. 

Whether  It  is  your  wish  that  I  advise  only  as  to  the  need  of  some  action  to  be 
taken,  or  whether  you  desire  my  views  concerning  the  form  of  the  inclosed  bill,  I 
am  somewhat  at  a  loss  to  determine  from  your  letter.  Rather,  however,  than  fail  to 
respond  fully  to  your  inquiry,  I  beg  to  offer  the  following  suggestions : 

(1)  It  seems  to  me  that  the  insertion  of  the  words  contain^  in  the  pencil  memo- 
randum which  I  find  at  the  foot  of  the  first  page  of  the  bill  submitted,  evidently 
designed  to  be  introduced  in  the  eleventh  ana  twelfth  lines,  so  that  thus  corrected 
those  lines  and  the  t*hirteenth  shall  read  (subsequent  to  the  first  word  of  the  elev- 
enth line)  '*  the  person  so  committing  the  same  shall,  upon  conviction  in  a  circuit 
or  district  court  of  the  United  States  for  the  district  in  which  such  an  offense  was 
committed,"  would  be  desirable. 

(2)  It  occurs  to  me  that  the  following  words,  contained  in  the  thirteenth,  four- 
teenth, and  fifteenth  lines  of  the  bill,  may  be  less  definite  than  might  be  found 
desirable,  viz,  **  be  liable  to  and  receive  the  same  punishment  as  the  existing  laws  of 
the  State  in  which  such  place  is  situated  provide  for  the  like  offense,''  etc.  The 
question  might  arise  as  to  whether  the  laws  existing  at  the  time  of  the  enactment  of 
tnis  bill  or  those  existing  at  the  time  of  the  commission  of  the  offense  were  thnii 
referred  to. 

(3)  I  concur  in  the  opinion  expressed  by  Acting  Judge-Advocate-General  G.  Nor- 
man Lieber,  that  a  law  adopting,  in  advanee,  whatiever  statutes  should  thereaiter  be 
enacted  by  the  several  States  would  amount  to  an  attempted  delegation  of  the 
Congressional  legislative  power,  which  would  probably  be  inoperative ;  and,  further, 
that,  if  operative,  such  a  law  would  be  of  much  embHrrassment  to  the  Government^ 
inasmuch  as  it  would  place  in  the  power  of  the  various  State  legislatures  in  large 
measure  the  molding  in  the  future  of  the  national  legislation  andpolicy  pertaining 
to  the  punishment  of  crimes;  which  view,  it  seems,  was  entertained  by  the  oircuit 
court  of  the  United  States  for  the  district  of  Montana,  cited  bv  Mr.  John  D.  Flem- 
ing, United  States  attorney  for  Colorado,  in  his  communication  to  Col.  Meniam, 
and  which  opinion  appears  at  length  in  the  papers  transmitted  to  me. 

With  the  submission  of  these  suggestions,  I  beg  to  state  that  I  regard  as  desirable 
the  enactment  of  the  bill  under  consideration. 
Respectfully, 

BiCHABD  OlNXT, 

A  tiomejf'Ownttal. 
Hon.  F.  C.  liATTON,  M.  C, 

Ohakrwum  iuboommUtM  tf  iki  Ocmmiilee  on  th$  JudUAarg^ 

Eomu  af  Bepretmiatkm^ 


53d  Congress,  >     HOUSE  OF  EEPEBSEKTATIVES.      (  Report 
l8t  Sesai^m,      >  (  No.  142. 


EAILROAD  OVEE  THE  HOT  SPRINGS  RESERVATION,  HOT 

SPRINGS,  ARK. 


October  25, 1893. — Committed  to  the  Committee  of  the  Whole  Hoiise  on  the  state  of 

the  Union  and  ordered  to  be  printed. 


Mr.  Obeshah,  from  the  Committee  on  the  Public  Lands,  submitted 

the  following 

REPORT: 

[To  accompany  H.  R.  4243.] 

The  Committee  on  the  Public  Lands,  to  whom  was  referred  the  bill 
(H.  R.  2806)  granting  the  right  of  way  for  the  construction  of  a  railroad 
and  other  improvements  over  and  on  the  Hot  Springs  Reservation,  Hot 
Springs,  Ark.,  have  had  the  same  under  consideration,  and  report  it 
back  with  the  recommendation  that  it  be  laid  on  the  table,  and  report 
the  accompanying  substitute  for  same  with  the  recommendation  that  it 
pass. 


53d  Congress,  )  HOUSE  OF  BBPBBSBIilTATIYEa        (  Bbpobt 
l8t  Session.      )  I  No,143« 
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OcTOBBB  25, 1893.— Committed  to  the  Committee  of  the  Whole  Hoqm  mad  ordered  to 

be  printed. 


Mr.  SoiCEBS|  firom  the  Oommittee  on  the  Public  LandSi  sabmitted  fhe 

following 

REPORT: 

[To  accompany  H.  B.  683.] 

The  Oommittee  on  the  Public  Lands,  to  whom  was  submitted  the  bill 
(H.  E.  683)  for  the  relief  of  the  heirs  of  Martha  A.  Dealy.  deceased, 
have  had  the  same  under  consideration,  and  report  it  back  with  the 
recommendation  that  it  pass. 

The  bill  is  recommended  by  the  Interior  Department  in  the  following 
letter,  which  is  made  a  part  of  this  report: 

Department  of  the  Interior, 

General  Land  Office, 
WashingUms  D.  C,  October  9, 189S. 

Sir:  I  have  the  honor  to  aolcnowledge  the  receipt,  by  reference  from  yonr  ofSce, 
for  report  thereon,  of  Hoose  biU  No.  &3,  *'for  the  reUef  of  the  heirs  of  Martha  A. 
Dealy,  deceased/'  sabmitted  by  the  chairman  of  the  Committee  on  the  Public  Lands, 
House  of  Bepresentatiyes,  with  his  letter  of  the  26th  ultimo,  for  your  opinion 
thereon. 

In  connection  therewith  I  beg  leave  to  caU  your  attention  to  the  fact  that  a  bill 
(Senate  No.  1504)  similar  in  its  intent  and  purpose  to  that  now  before  me,  was 
reported  in  Confess  on  March  7,  ISi^,  and  upon  which  a  full  and  complete  report 
foyorable  to  its  passaffe  had  been  made  by  this  of&ce  on  February  t,  1892. 

This  last-mentioned  bin,  I  am  informed,  was  fovorably  reported  upon  by  the  Com- 
mittee on  Public  Lands  of  both  the  Soiate  and  House  of  Bepresentatiyes;  was 
passed  by  the  latter,  and  only  &iled  of  passase  in  the  Senate  by  the  failure  to  caU 
it  up  in  time  durine  the  closing  hours  oi  the  fifl^-second  Congrees. 

The  present  bill  differs  from  the  former  only  in  the  fact  that  in  the  preyious  blU 
the  beneflcia^es  named  were  the  heads  of  two  families,  Messrs.  Dayid  Dealy  and 
Moses  Younkin,  since  deceased,  while  the  beneficiaries  named  in  the  present  biU 
are  the  heirs  of  the  original  claimants  and  of  th6  wife  of  the  first  named,  also 
deceased;  and  also  in  the  fact  that  hi  the  present  biU  it  is  made  obligatory  upon 
the  State  of  Washington  first,  to  select,  or  signify  its  willingness  to  select,  accord- 
ing to  the  laws  regulating  selections,  other  land  of  equal  area,  to  be  taken  and  held 
by  said  State  in  lieu  of  the  land  authorized  thereby  to  be  entered,  which  selection, 
it  proyides,  shall  be  a  waiyer  of  any  right  of  the  State  to  said  land;  whereas  in  the 
former  bill  l^e  State  was  dmply  authorized  to  make  such  selection. 

Owing  to  the  fiMst  that  the  conditions  relating  to  this  case  remain  the  same  as 
when  the  former  report  was  made,  except  in  the  particulars  mentioned  above,  I 
have  considered  it  unnecessary  to  make  a  new  report,  but  submit  herewith  a  copy 
of  the  former  opinion,  as  contidned  in  the  report  of  the  Committee  on  Public  Lands 
in  the  Senate,  referred  to  above,  as  embodying  the  views  of  this  office  upon  the 
question  therein  presented. 

The  bill,  together  with  the  letter  of  Kr.  McBae,  transndtting  the  same,  are  here- 
with retume£ 

Very  respectfhllyy 

8b  W.  Lamobeu^ 

The  Secretary  of  the  Interiob* 
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ft 

[EoQM  Beport  No.  1950,  Fifty-second  Congreat,  flnt  sossiVB*] 

The  Committee  on  the  Pablic  Lands,  to  whom  was  referred  the  bill  (S.  1504)  for 
the  relief  of  David  Dealy  and  Mary  Yonnkin^  respectfully  submit  the  following 
report: 

A  full  statement  of  the  facts  and  the  merits  of  the  ease  are  set  forth  in  the  fol- 
lowing letter  from  the  Commissioner  of  the  Qoneral  J^and  Office : 

Dbpabtmknt  of  thb  Interior,  Gknkral  Lani>  Offick, 

Wa$kington,  />.  C,  February  1^  1892. 

Sir:  1  have  the  honor  to  acknowledge  the  receipt,  by  reference  from  yon,  of  Sen- 
»t6  bill  No.  liOi,  entitled  '*  A  biU  for  the  reUef  of  David  DjMly  and  Moses  Yonnkia/ 
with  request  for  a  report  thereon.  The  purpose  of  this  bill  is  to  confirm  the  title  of 
the  beneficiaries  to  certain  land  in  a  school  section,  viz,  Sec.  16,  T.  38  N.,  K.  2  £.,  in 
the  State  of  Washington,  and  to  allow  the  said  State  to  select  an  eqnal  quantity  of 
other  land  in  lieu  thereof,  in  satisfaction  of  its  school-land  grant. 

From  affidavits  and  other  papers  on  file  in  this  office,  it  appears  that  David  Dealy 
settled  upon  land  In  said  section  in  March,  1884,  having  purchased  the  possessory 
right  of  one  William  Wood,  who  had,  in  the  year  1859  or  1860,  bought  tbe  same 
from  one  Monroe,  who  was  occupying  the  land  at  the  date  of  survey,  intending  to 
olaim  it  under  the  donation  law. 

The  other  beneficiary  settled  at  a  later  date,  having  bou£:ht  a  part  of  Dealy'i 
claim,  apparently  in  the  belief  that  it  was  public  land  by  virtue  of  Monroe's  occupa- 
tion thereof  previous  to  and  at  the  time  of  survey,  which  was  supposed  to  have 
siQfected  a  permanent  exception  of  the  land  from  the  reservation  in  favor  of  schools. 

In  order  that  it  may  be  understood  how  such  belief  could  be  entertained,  a  brief 
r6sum^  of  some  departmental  rullnffs  previous  to  and  at  the  time  may  be  necessary. 

It  appears  that  prior  to  1878  the  liolding  of  the  Department  in  referenoe  1.o  settle- 
ments on  school  land  in  California  under  the  seventh  section  of  the  act  of  March  3. 
1853,  was  that  land  to  which  the  grant  did  not  attack  at  the  date  of  survey  could 
not  thereafter  become  subject  to  the  right  of  the  State,  although  the  ori^^al  settlor 
should  abaudon  his  claim  or  sell  it. 

In  1878  a  contrary  view  was  adopted,  and  it  was  held  that  the  right  to  claim  the 
land  as  excepted  from  the  grant  was  personal  to  the  original  settler ;  and  that  upon 
his  abandonment  thereof  tne  land  would  revert  to  the  grant  or  reservation,  to  the 
exclusion  of  subsequent  settlers  (Gates  v«.  California  and  Oregon  Railroad  Company, 
^  C.  L.  O.,  150;  Mette  v$.  State  of  California,  iMd.,  164).  This  view  was  adopted  on 
a  certain  constraction  of  the  language  of  the  Supreme  Court  in  the  case  of  the  Water 
and  Mining  Company  o«.  Bugbey  (96  U.  S.  £.,  165).  In  1882,  in  Perkins  V9,  Central 
Pacific  Railroad  Company  (1  L.  D.,  3S6)  Secretary  Teller,  after  considering  the 
decision  in  the  cane  mentioned  and  comparing  it  with  the  explanatory  comments 
made  thereon  in  Mining  Company  rs.  Consolidated  Mining  Company  (102  U.  8.  R.,  167), 
held  that  the  former  case  had  been  misc<Hi8trued,  and  reaffirmed  the  doctrine  held 
prior  to  1878.  Secretary  Teller,  in  a  decision  dated  December  4,  1884,  in  the  ease  of 
Giovanni  Le  Franci  (3  L.  D.,  229),  again  reviewed  the  Supreme  Court  decisions  and 
held  that  if  a  tract  was  excepted  from  the  sohool  grant  at  the  date  of  survey  it  could 
not  afterward  be  claimed  by  the  State. 

In  August,  1888,  the  Department,  in  the  case  of  the  State  of  California  (7  L.  D., 
170),  again  changed  its  opinion  upon  this  question,  and  announced  the  doctrine 
assumed  in  1878  and  discarded  in  1884,  which  denied  the  right  to  enter  school  land 
in  a  school  section  to  all  except  the  original  settler.  This  holding  bas,  since 
1888,  been  several  times  affirmed,  and  is  now  the  rule  of  the  Department,  not  only 
with  reference  to  California  cases,  but  as  of  general  applicability;  and  it  'was  under 
this  ruling  that  the  claims  of  Desdy  and  Touukin  to  enter  the  lana  claimed  by  thera 
were  rejected  by  office  decision  of  August  19, 1889. 

From  the  foregoing  outline  of  departmental  decisions  it  will  be  seen  that  between 
the  years  1883  and  1888  land  in  the  predicament  of  that  described  in  the  bill  ia 
California  was  held  to  be  pnbUc  land  free  from  reversionary  interest  of  the  State, 
and  open  to  settlement  after  abandonment  by  the  original  settler,  whose  oconpation 
St  the  date  of  survey  was  held  to  except  it  from  attachment  of  the  school  grant  or 
reservation.  It  is  true  the  decisions  cited  had  reference  to  cases  in  California  aris- 
ing under  the  seventh  section  of  the  act  of  March  3,  1853  (10 1  J.  S.  Stat.,  244),  and 
not  under  the  general  law ;  but,  in  the  popular  mind,  they  received  a  general  appli- 
oatiou,  and  parties  might  naturally  have  been  misled  thereby.  It  was  dnring  this 
period  that  Dealy  made  settlement.  ^ 

Youukiu'a  settlement  appears  to  date  only  f^om  about  March  1,  1889.  It  may  be 
noted,  hoAvever,  that  while  the  doctrine  at  present  held  by  the  Depiutment  undet 
the  California  law  had  been  announced  in  1888,  the  decisions  on  the  snbject  were 
few  and  £ar  ftom  ooiiclaaive. 


HEIBS  OF  MARTHA  A.  DEALT.  8 

It  appeara  from  the  papers  on  file  in  this  office  that  the  said  beneficiaries  have 
made  permanent  homes  and  yaluable  improvements  upon  the  land  claimed  by  them, 
and  their  cases  seem  meritorions  for  legislative  action. 

The  coontv  commissioners  of  Whatcom  Connty.  if ithin  which  the  land  lies,  by  a 
resolution  adopted  November  5, 1889,  recommended  that  the  titles  of  the  beneficiaries 
be  confirmed.  Such  a  course  would  not  cause  any  loss  to  the  United  States,  which 
would  thereby  simply  grant  an  equal  amount  of  indemnity  and  receive  in  exchange 
therefor  the  land  in  place,  to  be  disposed  of  under  the  homestead  or  other  law;  nor 
to  the  State,  which  will  simply  relinquish  its  claim  to  this  particular  land,  her  title 
to  which  is  controverted,  ana  receive  an  equal  amount  under  a  clear  title.  The  pro- 
posed measure  seems,  therefore,  beneficial  to  all  parties  concerned. 

It  should  perhaps  be  added  for  your  information  that  if  the  State  renounce  its 
right  to  the  land  claimed  by  the  settlers  she  will  be  entitled  to  an  equal  amount  of 
indemnity  as  is  allowed  by  the  bill.  The  selections  heretofore  made  in  lieu  of  defi- 
ciencies in  this  township  have  been  calculated  oh  the  assumption  that  the  land 
described  belongs  to  the  State.  In  several  contested  oases  this  office  has  had  ooc»> 
sion  to  consider  the  allegation  that  these  selections  are  excessive,  and  has  invariably 
found  that  the  charge  was  not  sustained  and  that  the  aggregate  amount  selected 
does  not  equal  tiie  deficiencies  existing,  counting  this  land  as  the  propertv  of  the 
State.  The  same  conclusion  was  reached  by  the  Department  in  the  ease  of  William 
Galloway  ^12  L.  D.,  80),  in  which  the  point  was  raised  with  specific  reference  to  the 
selections  in  lieu  of  deficiencies  in  this  township.  If,  therefore,  the  State  relin- 
quished its  title  to  the  portions  of  the  school  section  covered  by  the  claims  of  the 
parties  named,  it  will  undoubtedly  be  entitled  to  an  equal  amount  of  other  land  in 
lieu  of  the  deficiencies  thus  created. 

I  see,  therefore,  no  objection  to  the  measure  proposed  in  the  bill^  and  am  rather 
of  the  opinion  that  its  adoption  would  be  in  the  interest  of  Justice  in  that  it  is 
intended  to  afford  relief  to  two  meritorious  citixens  who  have  invested  their  all  in 
these  claims. 

That  expedients  of  this  kind  for  the  relief  of  deserving  claimants  are  not  without 
precedent  in  Congressional  legislation  is  shown  in  the  passage  of  an  act  on  June  9, 
1880,  for  the  relief  of  certain  settlers  within  the  late  Fort  Kearney  military  reser- 
vation in  Nebraska  (21 U.  S.  Stat.,  662;  Land  Laws,  Local  and  Temporary,  vol.  2,  p« 
938j. 

In  view  especially  of  the  fact  that  these  settlers  went  upon  the  land  in  the  belief 
that  their  occupation  thereof  was  in  accordance  with  uie  law.  have  continued  to 
reside  thereon  in  good  faith  since  that  time,  and  have  expended  a  considerable 
amount  of  money  in  improvements  thereon,  it  would  Mem  that  they  are  deserving 
of  all  consideration  that  can  be  shown  them. 

The  bill  is  herewith  returned. 
Very  respectfully. 


The  SscRXTABT  or  thb  iNTBiaOB. 


Thos.  H.  Carter^ 

CommUnoner. 


In  the  foregoing  the  Secretuy  of  the  Interior  oononxt. 

From  affidavits  filed  with  this  committee  it  appears  that,  since  the  passage  of  thla 
bill  by  the  Senate.  David  Dealy  has  died,  leaving  a  widow,  Miurtha  A.  Deuy. 

The  committee  therefore  recommends  that  the  bill  be  amended  by  sabstituting  the 
name  of  "Hartha  A.  Dealy '^  for  that  of  ''David  Dealy,^  wherever  the  latter  occurs 
in  the  bill,  and  by  making  like  substitute  in  the  title. 

With  these  amendmenti  the  committee  reoommends  that  the  bill  do  paaa. 


53d  GoNaBESS, )     HOTJSB  OF  KESPBESBNTATIVES.       (  Bepobt 
l8t  Session.      ]  \  No.  144. 


OHABLBH  A.  HALL. 


OcroBU  25,  ISO).— BeiSmed  to  the  Honae  Calendar  and  ordered  to  be  printed. 


Mr.  SOMBBB,  from  the  Oomsiittee  on  the  Pablio  Lands,  submitted  the 

foUowing 

BEPOBT: 

[To  acoompany  H.  B.  4244.] 

The  Oommittee  on  the  Pnblio  Lands,  to  whom  was  referred  the  bill 
(H.  B.  1829)  for  the  relief  of  Charles  A.  Hall,  have  had  the  same  under 
consideration,  and  report  it  back  with  the  recommendation  that  it  be 
laid  on  the  table,  and  report  the  accompanying  substitute  for  the  same, 
with  the  recommendation  that  it  pass. 

The  Interior  Department  has  recommended  the  passage  of  the  sub- 
stitute in  a  letter,  which  is  made  a  part  of  this  report,  as  follows : 

DlBPABTMSST  OF  THE  IiniBBIOB,  GbNBRAL  LaKD  OfFICS, 

WathingUm,  D.  C,  October  9, 189S. 

Sir  :  I  have  the  honor  to  reoeiye,  by  reference  from  the  Department  nnder  date  of 
September  28,  1898,  for  report  in  dnplioate  and  retnm  of  paper  (Honse  bill  1829) 
**roT  the  relief  of  Charles  A.  Hall,"  which  was  referred  to  tne  Department  Septem- 
ber 26,  1893,  by  Hon.  Thomas  G.  McBae,  chairman  of  the  Committee  on  the  Pnblio 
Lands  of  the  Honae  of  Representatives,  with  a  request  that  yon  giye  yonr  opinion 
as  to  the  propriety  of  passing  the  same. 

The  bill  provides  'tnat  Charles  A.  HaU,  of  Jackson  Connty,  Alabama,  be  permit- 
ted to  complete  cash  entry  numbered  twenty-seven  thousand  five  hundred  and  nine 
for  the  northwest  quarter  of  northeast  quarter  and  northwest  quarter  and  southwest 
quarter  of  southwest  quarter,  section  six,  tovmship  three  south,  of  range  eis ht  east, 
and  cash  entry  numb^ed  thirty-seven  thousand  five  hundred  and  eigh&n  lor  all  of 
section  twenty-six,  township  three  south,  of  range  eight  east,  both  entries  beinff 
dated  May  eighteenth,  eighteen  hundred  and  eighty-eight,  and  recorded  in  the  land 
ofi3ce  at  Hunts ville,  Alabama." 

In  reply  I  have  the  honor  to  report  that  there  appears  to  be  an  error  in  the  num- 
ber of  the  entry  and  in  the  number  of  the  township  of  the  cash  entiy  first  mentioned 
in  the  bill,  as  the  records  of  this  office  show  that  cash  entry  No.  27509  was  made,  and 
the  lands  in  section  6,  T.  3  S.,  B.  8  £.,  were  entered  by  parties  other  than  Charles 
A.  Hall. 

The  said  records,  however,  show  that  Charles  A.  Hall  made  private  cash  entry  No. 
37509  May  18, 1888,  at  HuntsviUe,  Ala.,  for  NW.  i  N£.  i,  NW.  i  and  SW.  i  SW.  i 
sec.  6,  T.  4  8.,  B.  8  £.,  and  this  is  probably  the  entry  intended  to  be  described  in  the 
bill. 

The  second  entry  mentioned  in  the  bill  is  found  upon  the  records  as  described  in 
said  bill. 

These  two  entries,  together  with  eight  others,  were  made  by  Charles  A.  Hall  May 
18, 1888,  and  they  have  been  suspendMl  because  made  subsequent  to  the  passage  of 
the  joint  resolution  of  May  14,  1888. 

By  said  joint  resolution  of  May  14, 1888  (25  Stats.,  822)  as  amended  by  the  joint  reso- 
lution of  July  16,  1888  (iMd.,  626)  <'  public  lands  of  Mississippi,  Arkansas,  and  Ala- 
bama, subject  to  private  side  as  offered  lands,''  are  directed  to  be  disposed  of  under 
and  according  to  the  provisions  of  the  homestead  law  only  until  the  close  of  the 
Fiftieth  Congress.  Before  the  close  of  that  Congress,  the  act  of  March  2, 1889  (25 
Stats.,  854),  was  passed,  by  the  first  section  of  which  it  was  enacted  that,  after  the 
passage  of  said  act,  ''no  public  lands  of  the  United  States,  except  those  in  the  State 
of  Missouri,  shall  be  subject  to  private  entry." 


2  CHARLES  A.   HALL. 

InstmotioDS  wcm  not  iM««d  to  the  loeal  offieers  in  Mfsstetppl,  Ar'kftnsftt,  and 
Alabama  nntil  May  29,  1888,  to  snspend  all  sales  of  lands  at  private  sale  under  the 
proyisions  of  said  joint  resolution  of  May  14,  1888. 

The  cash  entries  referred  to  were  made  in  the  interim  between  the  passage  of  ssid 
Joint  resolution  of  May  14, 1888,  and  the  promulgation  thereof  by  this  office  on 
May  29,  1888.  It  is  presumed  that  at  the  time  fl&d  Entries  were  made,  both  the 
entryman  and  the  local  officers  were  in  ignorance  of  the  passage  of  said  joint  res- 
olution. 

Although  said  resolution  becsaie  operatiye  from  the  date  of  its  approTa!,  I  am 
of  the  opinion  that  the  equities  in  this  class  of  oases  are  such  as  to  entitle  parties 
adversely  affected  thereby  to  relief. 

The  bill  proposes  to  allow  Hall  to  complete  the  two  cash  entries  referred  to;  but 
he  has  done  all  that  is  required  of  him.  It  then  only  remains  for  Congress  to  con- 
firm said  entries. 

I,  therefore,  have  the  honor  to  suggest  that  yon  recommend  to  Congress  that  the 
bill  be  made  genetal  so  as  to  confirm  all  private  cash  entries  made  in  the  States  of 
Mississippi,  Arkansas,  and  Alabama  between  the  dates  of  the  approval  of  said  joint 
resolution,  May  14,  1888,  and  its  promulgation,  May  29,  1888,  in  cases  in  whidi  all 
requirements  of  law  have  been  complied  with. 

For  the  reasons  stated,  I  do  not  think  the  bill,  whioh  is  herewith  retomed,  should 
he  passed  in  its  present  form. 
Very  respectfully. 

The  Bborbtabt  ot  tbb  IimBioB. 


53d  Congbess,  )     HOUSE  OF  KEPRESENTATIVES.      (  Report 
l8t  Session,      )  (  No.  146. 


ADDITIONAL  COPIES  OP  THE  CONGRESSIONAL  RECORD. 


OCTOBEB  27, 1893.— Ordered  to  be  priuted« 


Mr.  RiOHABDSONy  of  Tennessee,  from  the  Committee  on  Printing^  sub- 
mitted the  following 

REPORT: 

The  Committee  on  Printing  have  considered  the  joint  resolutions  of 
the  House  numbers  35  and  47,  to  print  additional  copies  of  the  Con- 
gressional Record,  and  report  a  substitute  therefor. 

The  substitute  provides  for  the  same  number  agreed  upon  and  fixed 
by  the  provisions  of  the  printing  bill  which  recently  passed  the  House. 

The  committee  recommend  the  adoption  of  the  substitute  herewith 
offered,  and  that  the  resolutions  35  and  47  lie  on  the  table. 


63d  Congress,  )      HOUSE  OF  EEPEESENTATIVES.     (  Repobt 
ist  Session.      J  (  No.  147. 


STATE  BANKS, 


OcroBBR  27, 1893. — Ordeied  to  be  printed. 


Mr.  SPBiNaEB  from  the  Gommittee  on  Banking  and  Onrrency,  sub- 
mitted the  following 

REPORT: 

The  Gommittee  on  Banking  and  Currency,  to  which  was  referred 
the  accompanying  House  resolution,  calling  on  the  Secretary  of  the 
Treasury  for  certain  information  in  reference  to  banks  authorized  to 
issue  circulating  notes,  having  had  the  same  under  consideration,  have 
instructed  me  to  report  a  substitute  therefor  and  to  recommend  that 
the  substitute  be  adopted,  and  that  the  original  resolution  lie  ux>on 
the  table. 

Your  committee  are  of  the  opinion  that  the  information  called  for  can 
be  fiimished  by  the  Treasury  Department  within  a  reasonable  time, 
and  when  furnished  it  wlQ  greatly  aid  Congress  in  the  consideration  of 
pending  financial  measures. 

For  this  reason  the  passage  of  the  resolution  embraced  in  the  fore- 
going substitute  is  recommended. 

All  of  which  is  respectfully  submitted. 


[Original  resolation.] 


ReBolvedf  That  the  Secretary  of  the  Treasury  be  requested  to  inform  the  Honsethe 
nnmber  and  names  of  State  banks  and  banking  institutions  that  have  suspended  or 
failed  since  1830,  arranged  by  8tates,  with  the  amount  of  capital,  circulation,  and 
deposits  of  each  at  the  time  of  such  failure,  and  the  loss  severally  of  stockholders, 
note  holders,  and  other  creditors  of  said  banks  occasioned  by  such  failures;  the 
amount  of  •outstanding  circulating  notes  of  State  banks  and  banking  associations 
each  year  since  1830,  and  the  rates  of  exchange  on  New  Vork,  and  the  current  value 
of  the  circulating  notes  of  State  and  national  banks  as  between  the  State  where 
issued  aud  the  city  of  New  York  each  year  since  1830;  together  with  the  prevailing 
rates  of  interest  in  State  banks,  banking  associatiuns,  aud  national  banks  since  1830, 
and  the  legal  rates  of  interest  prescribed  or  authorized  by  the  respective  States  for 
the  same  period. 


[Proposed  snbstitate.] 

Resolved,  That  the  Secretary  of  the  Treasury  be  requested  to  inform  this  House 
the  number  and  names  of  State  banks  and  banking  institutions  that  have  sus- 
pended or  failed  since  1830,  arranged  by  States,  witli  the  amount  of  capital,  circu- 
lation, and  deposits  of  each  at  the  time  of  such  failure,  aud  the  loss  severally  of 
stockholders,  note  holders,  and  other  creditors  of  said  banks  occasioned  by  such 
failures;  the  character  of  the  nominal  assets  and  securities  of  each  of  said  banks  at 
the  time  of  its  failure  from  which  on  liquidation  were  realized  less  than  their  nom- 
inal value;  the  nominal  and  realized  value,  respectively,  of  each  class  of  such  assets 
or  securities ;  the  means  whereby  and  the  extent  to  which  the  stockholders,  the 
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note  holders,  and  other  creditors  of  each  of  snch  hanks  were,  respectively,  protected  by 
provision  of  law  requiring  security  or  otherwise,  and  the  extent  to  which  such 
provision  of  law  wiis  complied  with  or  violated;  the  amount  of  outstanding  cir- 
culating notes  of  State  hanks  and  banking  associations  each  year  since  1830,  and 
the  rates  of  exchange  on  New  York,  and  the  current  value  of  the  circulating  notes 
of  State  and  national  banks,  and  the  commercial  paper  of  business  firms  in  good 
repute,  as  between  the  State  where  issued  and  the  city  of  New  York,  each  year 
since  1830,  together  with  the  prevailing  rates  of  interest  in  State  banks,  hankins 
associatidns,  and  individual  bankers  and  capitalists,  respectively,  and  national 
hanks  since  1830,  and  the  legal  rate  of  interest  prescribed  or  authorized  by  the 
respective  States  for  the  same  period;  and  also  to  furnish  copies  of  the  laws  in  force 
in  the  several  States  on  the  1st  day  of  July,  1860  and  1893,  respectively,  for  the 
organization  of  State  banks,  banking  institutions  and  savings  banks,  and  the  reg- 
ulation or  supervision  of  the  same. 


53d  Congress,  )    HOUSE  OF  EBPRESENTATIVES.    (  Kepokt 
l8t  Session.      )  /No.  148, 


PEEB   ADMISSIOIT    TO    AMERICAN   EEGTSTRY   OF    SHIPS 

BUILT  IN  FOREIGN  COUNTRIES. 


October  30,  1893. — Beferred  to  the  House  Calendar  and  ordered  to  be  printed. 


Mr.  FiTmAN,  from  the  Committee  on  MerchaDt  Marine  and  Fisherie8| 

submitted  tbe  following 

REPORT: 

[To  accompany  H.  R.  2655.] 

The  Committee  on  Merchant  Marine  and  Fisheries  to  whom  was 
referred  the  bill  (H.  R.  2655)  entitled  "A  bill  for  the  free  admission 
to  American  registry  of  ships  built  in  foreign  countries,"  have  had  the 
same  under  consideration  and  beg  leave  to  submit  the  following 
report: 

The  bill  provides: 

That  from  and  after  the  first  day  of  January^  eighteen  hundred  and  ninety-four, 
any  citizen  or  citizens  of  the  United  States  may  purchase  tlie  whole  of  any  steam  or 
sail  vessel,  no  matter  where  said  vessel  may  have  been  huilt,  whether  within  the 
United  states  or  in  a  foreign  country,  or  whether  said  vessel  may  have  been  owned 
in  whole  or  in  part  by  an  alien  or  aliens;  and  said  vessel  nhall  be  registered  free  of 
duty  as  to  her  hull,  spars,  appliances,  outfit,  and  emiipment  (including  boilers, 
enirines,  and  machinery,  if  a  steam  vessel)  as  a  vessel  of  the  United  Estates  by  the 
collector  in  any  port  of  entry  of  the  United  States  to  whom  application  for  such 
registry  may  be  made  by  said  citizen  or  citizens,  in  the  same  manner  as  though 
said  vessel  had  been  built  in  the  United  States:  Provided,  That  any  vessel  so  pur- 
chased and  registered  shaU  not  be  used  or  allowed  to  engage  in  the  coastwise  trade 
of  the  United  States. 

This  committee  in  the  Fifty-first  Congress,  in  reporting  a  bill  to  pay 
bounties  to  American-built  ships,  truthl'ully  set  forth  the  condition  of 
our  merchant  marine.    It  said  that — 

It  is  a  fact  well  known  to  Congress,  the  country,  and  the  world  at  large  that 
thirty-five  years  ago,  and  even  as  far  back  as  eighty  and  niuety  years  ago,  the 
merchant  marine  of  the  United  States  was  one  of  our  leading  interests,  a  great 
source  of  our  prosperity,  and  the  strong  right  arm  of  national  power.  And  we 
regret  to  say  that  it  is  no  less  notorions  now  that  our  Hbi)>ping  in  the  foreign 
trade  has  sunk  almost  out  of  sight.  As  an  interest  it  is  as  low  as  it  once  was  high: 
as  a  source  of  employment  or  of  gain  it  is  of  little  account ;  as  an  arm  of  the  national 
power  it  has  withered  away.  Our  foreign  carrying  trade,  euormously  great,  is 
almost  entirely  passive  for  want  of  merchants  and  underwriters,  ships  and  seamen 
of  our  own.  Our  people  have  been  driven  from  tht^r  rightful  pursuits  of  the  sea 
and  from  an  active  carrying  trade  in  the  products  of  their  industry  ashore.  In  the 
chauge  that  has  come  over  our  navigation  and  commerce  what  our  citizens  have 
lost  our  nation  has  lost;  what  aliens  have  gained  foreign  nations  have  gained. 

To  comprehend  fully  the  national  interest  in  thus  ircreasing  export  values  and 
decreasing  import  cost,  by  the  use  of  shipping  of  our  own,  we  will  suppose  that  our 
marine  in  foreign  trade,  for  the  last  ten  years,  could  have  done  75  or  50  per  cent  of 
the  export  and  import  carrying.  Of  foreign  commerce,  by  sea,  there  was  an  annual 
average  of  $1,525,838,050,  which  was  $26.85  per  capita,  a  very  much  greater  trade 
than  in  any  teu-year  period  before  the  war.  From  the  best  calculations  that  have 
been  made,  it  appears  that  the  average  price  for  freighting  our  ocean  commerce  may 
b«  fixed  api)roximately  at  15  percent  lor  exports  and  10  per  cent  for  imports,  averaging 
12.6  per  cent  of  the  value  for  both  carried  annually.    At  this  rate  the  total  ocean 
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transportation  would  amount  to  $190,726,766.  Our  marine  doing  75  per  cent  of  titii 
would  earn  and  save  $143,047,317;  doing  50  per  cent  of  it  would  make  $95,364,878. 
Instead  of  this,  however,  our  shipping  has  carried  an  average  of  only  15  per  cent, 
earning  and  saving  us  only  $28,609,463.  It  results  that,  under  the  first  anppositlon 
there  has  been  lost  annually  for  the  past  ten  years  $114,437,844,  and  under  the  second 
hypothesis,  $66,755,415,  firom  the  country's  wealth. 

if  all  the  nations  with  whom  we  deal  by  sea  had  vessels  of  their  own  to  share  the 
transportation,  the  most  that  could  be  asked  of  us  would  be  an  eqnal  part  of  it. 
That  would  give  us  half  the  carriage.  But  so  many  maritime  nations  have  few,  if 
any,  vessels,  it  results  that  our  equitable  share  of  transportation  is  about  75  per 
cent  of  our  foreign  trade.  This  estimate  does  not  include  the  passenger  traffic  nor 
postal  service. 

It  is  easily  understood  that  the  commercial  loss  from  foreign  vessels  monopolizing 
almost  all  our  ocean  cairiage  is  not  local  nor  individual,  but  nationaL  It  is  <» 
national  interest  to  increase  our  export  valuation  by  adding  ocean  oarria^  to  pro- 
duction, and  to  lessen  our  import  liaoility  by  using  our  own  marine.  It  is  of  national 
concern  to  have  a  favorable  balance  of  trade  abroad.  i<V>reign  transportation  ab- 
ates a  foreim  debt.  For  each  of  the  past  ten  years  we  have  made  and  paid  a  debt 
of  $162,119,293  for  the  carriage  of  merchandise  alone.  The  annual  average  value  of 
exports  by  American  vessels  for  the  past  ten  years  was  $89,475,029.  It  therefore 
took  all  our  fleet  in  the  foreign  trade  twenty-two  months  to  carry  productions  enough 
to  discharge  the  debt  for  foreign  transportation  for  a  single  year. 

With  sufficient  shipping  of  our  own,  we  would  have  a  credit  instead  of  a  debt 
abroad.  We  would  have  controlled  our  own  trade  instead  of  having  foreign  nations 
control  it  for  us.  We  would  have  greatly  increased  our  exports  by  being  onr  own 
merchants  and  carriers.  It  is  through  the  earnings  and  savings  of  her  great  and  ade- 
quate marine  that  England  regulates  and  controls  her  commerce  and  secores  a  ba^ 
ance  of  account  against  the  world.  Take  awaj  the  equipoise  of  British  transporta- 
tion, and  the  ''ruler  of  the  sea"  would  soon  sink  into  its  depths.  It  is  the  work  of 
her  shipping  that  enables  her  every  year  to  import  four  or  five  hundred  million  dol- 
lars more  than  she  exports.  She  has  seized  so  much  of  our  trade  and  transportation, 
that  she  more  than  pays,  with  the  work  of  her  ships,  for  all  the  grain  and  beef  she 

buys  of  the  United  States. 

«  •  •  •  #  •  • 

The  shipping  problem  is,  therefore,  very  plainly,  in  both  its  military  and  conuner- 
cial  aspects,  one  of  profound  national  interest.  It  is  for  Congress  to  solve  it.  Under 
the  original  policy  of  the  Government  our  people,  in  their  cufferent  pursuits  of  the 
sea,  solved  it  for  the  nation.  That  policy  having  been  changed,  and  the  demonstra- 
tion having  been  satisfactorily  made,  that,  under  the  policy  substitu^d,  our  people 
can  not  mamtain  a  marine,  it  becomes  necessary  for  tne  Qovemment  to  aid  them  in 
so  doing.    The  question  is,  How  shall  this  be  done  f 

That  this  is  the  condition  of  our  merchant  marine  and  onr  foreign  car- 
rying trade  no  one  will  dispute,  but  the  contention  arises  as  to  the  best 
means  of  rehabilitating  our  merchant  marine  and  regaining  onr  foreign 
carrying  trade.  The  Eepublican  method  is,  as  was  proposed  in  the  bill 
in  the  Fifty-first  Congress,  to  pay  a  bounty  for  navigating  ships.  The 
subsidizing  of  ships  has  frequently  been  resorted  to  in  this  as  well  as 
other  countries,  and  in  every  instance  it  has  proven  a  failure.  It  is 
not  a  new  and  untried  experiment,  and,  even  if  the  principle  was  sound, 
it  would  be  unwise  to  resort  to  what  past  experience  had  demonstrated 
to  be  an  utter  failure. 

In  this  connection  the  committee  deems  it  appropriate  to  quote  from 
several  eminent  statesmen  who  have  spoken  in  Congress  upon  Hob 
question.    Mr.  Benjamin  Butler  said: 

I  am  opposed  diametrically  with  all  my  might,  with  aU  my  Judgment,  with  all  my 
strength  to  the  idea  of  subsidizing  any  lines  whatever.  The  only  time  when  thia 
Government  attempted  to  subsidize  a  lino  of  steamers,  the  great  CoUina  line,  we 
not  only  lost  our  money,  but  ruined  those  whom  we  undertook  to  aid. 

Mr.  Chandler  said: 

It  is  desirable  to  own  iron  ships,  very  desirable,  and  I  hope  to  see  the  day  when 
we  shall  have  our  old  supremacy  in  shipping;  but  it  never  will  be  done  in  the  world 
by  subsidies.  It  is  not  the  subsidized  lines  of  Great  Britain  that  pay  the  largest 
returns.  «  ♦  •  You  will  never  restore  your  flajij  to  the  ocean  by  subsidies,  I  care 
not  how  great  you  may  make  them ;  you  may  increase  your  subsidies  to  $10,000,000 
a  year  and  you  will  not  restore  your  flag. 
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Mr.  Morrill  said: 

Is  it  practicable  to  recall  oar  shipping  f  I  think  it  is^  and  by  the  simplest  proo- 
s.  Not  a  dollar  of  subsidies.  Give  us  cheap  materials  and  we  will  do  it.  Give 
ns  the  ground  on  which  we  stand,  so  that  we  shall  have  oiir  materials  just  as  cheap 
as  they  can  be  afforded  elsewhere,  and  then  all  these  shipyards  and  all  that  skilled 
labor  will  be  at  work  at  once,  and  you  will  &nd  that  we  shall  restore  the  balance  of 
the  shipping  interests  on  the  ocean  that  now  stands  against  us. 

Senator  Sherman,  in  a  speech  advocating  &ee  ships,  said: 

Since  wo  can  not  bnild  these  vessels  within  20  or  30  per  cent  of  the  cost  in  Eng- 
land, why  not  admit  themf  Why  not  admit  them  duty  free,  raise  the  American 
flag  upon  them,  put  American  officers  upon  their  decks,  and  have  American  lines 
instead  of  British  lines  f  Why,  sir,  if  that  bill  should  paas,  authorizing  foreign  ships 
when  owned  by  American  citizens  to  be  used  for  the  present,  for  three  years  under 
the  American  flag,  one-half  of  the  lines  between  New  York  and  England  would  be 
American  lines  in  sixty  days. 

Senator  Edmunds  declared  that  ^'it  was  as  much  unconstitutional 
and  wrong  to  grant  these  subsidies  to  Americans  as  to  give  them  to 
foreigners." 

Hon.  Joseph  G.  Cannon,  member  of  the  present  Congress,  on  the 
28th  of  February,  1879,  during  a  debate  on  the  subsidy  question,  said: 

Now,  what  is  this  proposition  f  Oh,  it  is  to  give  John  Roaoh  $3,000,000  as  a  practi- 
cal gratuity  and  to  charge  that  as  a  tax  on  the  cotton,  and  provisions,  and  tobacco,  and 
wheat,  and  grain,  and  breadvstuffs,  and  oil,  that  we  produce.  What  forf  To  enable 
somebody  to  sell  somethin/rtbathehas  made,  which  it  cost  $1.43  to  make  here,  while 
it  cost  only  $1  to  make  it  in  Europe,  and  both  manufacturers  have  to  go  to  the  same 
market,  namely,  Brazil.  Why,  gentlemen,  if  you  had  a  business  agent  who  proposed 
to  do  your  private  business  in  that  way  you  ^^  ould  put  him  into  a  lunatic  asylum 
or  swear  that  he  was  a  thief  or  an  idiot  and  discharge  him. 

Commencing  in  the  year  1847  down  to  the  present  time  (1879)  act  after  act  has 
been  passed  for  a  similar  purpose  (postal  subsidies).  I  hold  in  my  hand  the  official 
statements  of  the  Secretary  of  the  Navy  and  the  Postmaster-General,  which  show 
payments  of  subsidies  to  the  amount,  in  round  numbers,  of  $14,500,000  to  steamship 
lines  during  the  period  from  the  year  1848  to  1858.  I  hold  in  my  hand  a  statement 
that  shows  subsidies  to  the  amount  of  $7,000,000,  in  round  numbers,  since  that  time, 
making  over  $21,000,000  that  have  been  paid  out  of  the  Treasury  for  the  purpose  of 
establishing  steamship  lines — $7,000,000  would  buy  all  the  steamships  engaged  in 
commerce  that  sail  under  the  American  flag  on  every  ocean  in  the  world — and  more 
than  that,  the  subsidizing  of  these  steamship  lines,  from  the  Collins  line  in  1852  up 
to  the  present  time,  has  bankrupted  every  prominent  man  that  has  favored  it. 

In  1856  the  values  of  the  imports  and  exports  coming  into  and 
leaving  our  ports  on  foreign  vessels  amounted  to  $159,330,576,  while 
the  values  of  the  imports  and  exports  carried  on  American  vessels 
were  $482,268,274,  the  per  cent  carried  on  foreign  vessels  being  75.2. 
In  1866  the  values  of  the  imports  and  exports  carried  on  our  vessels 
had  shrunk  to  $325,711,861,  while  the  imports  and  exports  carried  on 
foreign  vessels  had  increased  to  $685,226,691,  the  per  cent  carried  on 
American  vessels  being  32.2.  In  1876  the  values  of  the  imports  and 
exports  carried  on  American  vessels  were  $311,076,171,  while  the 
values  of  the  imports  and  exports  carried  on  foreign  vessels  were 
$813,354,987,  the  per  cent  carried  on  American  vessels  being  27.7.  In 
1886  the  values  of  the  imports  and  exports  carried  on  American  ves- 
sels were  $197^349,503,  while  the  values  of  the  imports  and  exports 
carried  on  foreign  vessels  were  $1,073,911,113,  the  per  cent  carried  on 
American  vessels  being  15.5.  For  the  fiscal  year  1893  the  values  of 
the  imports  and  exports  carried  on  American  vessels  were  $197,765,507, 
while  the  values  of  the  imports  and  exports  carried  on  foreign  vessels 
were  $1,428,316,568,  the  per  cent  carried  on  American  vessels  being 
11.6.  By  these  figures  it  will  be  seen  that  our  foreign  carrying  trade 
practically  amounts  to  nothing,  and  at  the  present  rate  of  decrease  it 
will  only  be  a  few  years  until  we  will  lose  it  alL 
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The  French  law,  which  went  into  effect  January  29,  1881,  giving  a 
bounty  both  to  the  navigation  and  construction  of  French  vessels, 
proved  unsatisfactory  and  failed  to  accomplish  the  results  expected  by 
its  authors.  The  law  expired  January  29,  1891,  and  a  renewal  of  the 
law  was  demanded  by  its  advocates  as  a  means  to  check  the  downward 
course  of  the  French  tonnage.  It  seems  apparent  that  subsidies  to 
ships,  to  be  of  any  avail,  must  be  permanent  and  continuing  forever. 
Mr.  Cramp,  who  is  a  shipbuilder  and  a  strong  advocate  of  subsidies,  in 
speaking  of  the  French  law  before  this  committee  in  the  Fifty-first 
Congress,  said : 

Experience  haa  shown  to  the  French  that  their  system  was  too  short-lived  to  pro- 
dace  complete  results.  The  result  is  agitation  for  a  renewal  or  extension  of  the 
term  of  the  law. 

So  that  if  subsidies  are  to  be  invoked  as  the  remedy  for  our  decaying 
merchant  marine  the  people  must  be  ts^xed  forever;  our  merchant 
marine  must  be  an  annual  charge  upon  the  Government  and  supported 
like  paupers  in  almshouses. 

We  must  be  taxed  forever  to  keep  the  patient  alive  and  never  effect 
a  cure.  The  French  marine  authority  that  was  cited,  after  a  lengthy 
review  of  the  effect  of  the  French  law,  brimming  with  statistical  facts, 
says: 

By  these  statistics  we  ascertain  that  France  alone,  among  the  great  nations,  sees 
its  merchant  marine  decreasing  in  importance. 

We  feel  that  it  is  unnecessary  to  comment  any  further  upon  the 
folly  of  attempting  to  restore  our  merchant  marine  and  carrying  trade 
by  Government  bounties,  except  t*)  answer  the  false  assertions  that 
are  made  by  the  opponents  of  free  ships  and  the  advocates  of  subsi- 
dies that  the  present  wonderful  achievments  of  the  merchant  marine 
of  Great  Britain  is  due  to  payment  of  subsidies  by  that  Government, 
This  claim  is  not  founded  on  fact.  Great  Britain  pays  certain  lines 
for  carrying  the  mails  the  same  as  we  pay  the  railway  lines  for  carry- 
ing our  mails.  These  mail  contracts  are  let  at  public  letting  to  the 
lowest  responsible  bidders  and  are  not  restricted  to  British  lines  alone. 
These  mail  contracts  are  generally  exacting  in  their  terms.  Deduc- 
tions are  made  for  overtime,  and  penalties  for  nonperformance  are 
provided  for  in  the  contracts.  These  postal  payments  or  subsidies 
have  been  gradually  decreasing  since  1868.  Consul-General  New,  in 
his  report  dated  London,  September  3, 1889,  said : 

The  British  Government  does  not  grant  subsidies,  in  the  general  sense  of  the 
term,  to  any  steamship  company,  but  the  post-olBce  authorities  make  contracts  for 
the  conveyance  of  mails  to  the  different  parts  of  the  world  with  steamship  compa- 
nies having  steamers  sailing  to  those  ports. 

The  sailing  fleet  of  Great  Britain,  which  is  the  largest  in  the  world, 
does  not  receive  a  single  penny  in  the  way  of  bounty,  subsidy,  mail  pay, 
or  in  any  other  way  fiom  the  British  Government.  The  lines  between 
New  York  and  Great  Britain  that  receive  postal  subsidies  from  the 
British  Government  are  insignificant  when  compared  with  the  regular 
lines  of  British  steamers  between  New  York  and  Great  Britain  which 
do  not  receive  either  postal  subsidy  or  admiralty  subvention.  Besides 
the  regular  lines,  there  is  a  large  number  of  tramp  steamers  that  form 
a  respectable  fleet  by  themselves  sailing  between  our  ports  and  the 
ports  of  Great  Britain  that  receive  no  aid  from  the  British  Govern- 
ment. It  is  a  fact  indisputable  that  the  British  lines  that  receive  no 
Government  aid  are  as  prosx)erous  as  those  that  do. 
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Another  claim  is  made  by  subsidy  advocates  that  Great  Britain 
encourages  her  merchant  marine  by  a  system  of  admiralty  subventions. 
This  system  dates  from  1878-1888.  This  claim  might  deceive  some  if  it 
were  not  for  the  fact  that  Great  Britain's  merchant  marine  was  in  a 
most  prosperous  condition  before  the  period  of  admiralty  subventions. 
It  can  not,  therefore,  be  tru'^hfully  asserted  that  such  payments  are 
made  for  the  encouragement  of  British  shipping.  These  payments  are 
made  on  the  condition  that  the  ships  should  be  so  constructed  as  to  per 
mit  the  carriage  of  heavy  guns  and  be  made  otherwise  available  as  war 
cruisers,  and,  thus  moditied,  be  held  at  the  disposal  of  the  British 
Government  at  all  times  for  purchase  or  hire  at  the  option  of  the  admi- 
ralty. Vessels  thus  constructed  are  less  useful  in  their  employment  in 
the  passenger  and  freight  service,  and  the  cost  of  the  vessel  is  thereby 
increased,  and  the  payment  is  only  just  compensation  for  such  losses  to 
their  owners.  This  subvention  is  now  paid  to  only  ten  ships^  belonging 
to  four  difierent  lines. 

The  present  law,  which  denies  registration  as  vessels  of  the  United 
States  to  all  vessels  not  built  in  the  United  States,  was  enacted  in  1792, 
Its  object  was  to  give  protection  to  our  shipbuilding,  then  an  infant 
industry.  Id  1893,  after  one  hundred  and  one  years  of  protection,  and 
at  periods  fed  upon  Government  bounties,  we  stiU  find  it  an  infant^ 
refusing  to  stand  alone  and  walk^  not  because  it  has  become  enfeeblea 
by  age,  but  because  it  is  still  an  infant.  And  why  is  it,  after  one  hun- 
dred years,  still  an  infant  f  Is  it  not  because  it  has  been  more  depend- 
ent upon  legislation  than  upon  its  own  efforts  to  advance  to  maturity  f 

Shipbuilding  is  not  alone  all  the  important  industry  involved  in  this 
question.  It  is  desirable  to  build  ships,  but  the  ocean  carrying  trade 
is  also  of  vast  importance.  The  shipbuilders  who  are  the  chief  subsidy 
advocates  are  not  so  much  concerned  about  our  carrying  trade  as  they 
are  in  maintaining  our  present  manifestly  unwise  restrictive  naviga- 
tion laws.  They  want  shipbuilding  protected,  and  want  the  Govern- 
ment to  keep  ships  sailing  upon  the  ocean  by  a  system  of  bounties, 
with  little  concern  about  the  amount  of  commerce  carried  in  the  sub- 
sidized bottoms.  In  the  days  of  wooden  ships  we  built  ships  in  the 
United  States  cheaper  than  they  could  be  built  in  England.  Had 
England  then  pursued  the  policy  that  we  have  pursued  since  iron  and 
steel  ships  supplanted  wooden  ships  we  would  soon  have  surpassed 
England  in  the  carrying  trade  of  the  world.  In  1849  England,  seeing 
the  disadvantage  that  her  merchants  were  put  to.  repealed  her  navi- 
gation laws,  but  not  until  after  a  long  and  stubborn  iight  against  the 
repeal  of  the  law  by  British  shipbuilders. 

In  1855  the  iron  ships  came  into  use.  England  then  could  build  iron 
ships  cheaper  than  we  could.  We  ought  then  to  have  done  what  Eng- 
land did  in  1849.  We  ought  to  have  rei)ealed  our  restrictive  navigation 
laws  and  allowed  our  merchants  to  buy  ships  where  they  could  buy 
them  the  cheapest,  and  perhaps  would  have  done  so  had  it  not  been 
for  the  opposition  of  the  American  shipbuilders.  The  repeal  of  the 
English  navigation  laws  did  not  destroy  the  shipbuilding  industry  of 
that  country,  as  was  predicted  by  the  British  shipbuilders,  but  ship- 
building continued  to  prosper  without  check  or  hindrance  after  the 
repeal  of  the  law  by  the  British  Parliament,  and  to-day  Great  Britain 
is  the  great  shipbuilding  country  of  the  world.  Our  shipbuilders  claim 
that  the  cost  of  materials  has  been  so  much  higher  in  this  country  that 
they  could  not  compete  with  British  shipbuilders,  and  that  if  they  had 
free  raw  material  they  could  overcome  any  difference  in  the  cost  of  labor. 
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Mr.  Jolm  Eoach,  in  1869,  before  the  House  committee  to  investigate 
the  cause  of  the  decline  of  our  shipping  interests,  said: 

America  has  lost  her  commerce,  and  what  has  she  ohtained  in  exchange  for  itf 
Simply  the  right  of  a  few  men  to  charge  $9  per  ton  in  gold  on  the  importation  of  piff 
iron.  Pig  iron  is  the  basis  of  aU  other  metals  connected  with  the  making  and 
repairing  of  ships.  There  has  been  a  revolution  in  shipbuilding,  and  iron  is  the 
material  from  which  they  are  now  built.  The  high  cost  of  iron  produced  by  the 
tariff  upon  it  is  one  of  the  principal  difficulties  our  commerce  has  to  contend  with. 
I  did  not  come  here  to  ask  a  bounty.  I  came  here  to  teU  you  that  while  all  other 
articles  of  American  produce  are  protected  to  a  great  extent  there  is  no  protection 
for  American  ships.  If  Congress  will  take  off  all  the  duties  from  American  iron, 
reducing  it  to  the  price  of  foreign  iron,  then  we  are  prepared  to  compete  with  foreisn 
shipbuilders.  The  labor  question  is  misstated;  we  are  prepared  to  meet  that  diffi- 
culty, and  to  ask  no  further  legislation  on  the  subject. 

Mr.  Charles  H.  Cramp,  in  reply  to  a  question  by  Mr.  Morrill  as  to 
the  average  rate  of  duty  of  materials  entering  into  the  construction  of 
ships,  said: 

About  40  per  cent,  and  if  our  shipbuilders  could  be  relieyed  from  that  they  could 
compete  successfully  with  foreign  builders.  The  difference  in  the  cost  of  labor 
would  be  overcome  by  the  superiority  of  American  mechanics.  Wooden  ships  wUl 
no  longer  be  built,  since  iron  ships  are  superior  in  every  respect. 

Our  present  tariff  law  provides — 


That  all  lumber,  timber,  hemp,  manilla,  wire  rope,  and  iron  and  steel  rods,  bars, 
spikes,  nails,  plates,  tees,  angles,  beams,  and  bolts,  and  copper,  and  composition 
metal  which  may  be  necessary  for  the  construction  and  equipment  of  vessels  built 
in  the  United  States,  for  foreign  account  and  ownership  or  for  the  purpose  of  being 
employed  in  the  foreign  trade,  including  the  trade  between  the  Atlantic  and  Pacific 
ports  of  the  United  States,  after  the  passage  of  this  act,  may  be  imported  in  bond, 
nnder  such  regulations  as  the  Secretary  oi  the  Treasury  may  prescribe,  and  upon 
proof  that  sudi  materials  have  b^en  used  for  such  purpose  no  duties  shall  be  paid 
thereon.  But  vessels  receiving  the  benefit  of  this  section  shall  not  be  allowed  to 
engage  in  the  coastwise  trade  of  the  United  States  more  than  two  months  in  any  one 
year,  except  upon  the  payment  to  the  United  States  of  the  duties  on  which  a  rebate 
IB  herein  allowed:  Provided,  That  vessels  built  in  the  United  States  for  foreign 
account  and  ownership  shall  not  be  allowed  to  engage  in  the  coastwise  trade  of  t£e 
United  States. 

With  free  raw  material  shipbuilders  should  redeem  their  pledges  to 
compete  successfully  with  foreign  builders.  If  the  present  bill  becomes 
a  law  they  will  have  the  opportunity,  and  the  majority  of  the  commit- 
tee entertains  no  doubt  that  they  will  not  only  compete  with,  but  will 
soon  surpass  foreign  shipbuilders. 

The  effect  of  our  present  laws  has  been  to  drive  the  American  flag 
off'  the  ocean.  Lines  that  are  essentially  American  lines  are  sailing  the 
ocean  under  the  British  and  other  foreign  flags.  Ninety  per  cent  of  the 
stock  of  some  of  these  foreign  Unes  is  owned  by  citizens  of  the  United 
States.  They  sail  their  ships  under  foreign  flags  and  seek  foreign  reg- 
istry because  our  laws  refuse  them  American  registry  and  do  not  per- 
mit them  to  enter  our  ports  under  the  Stars  and  Stripes.  Hon.  John 
M.  Forbes,  of  Boston,  an  old  merchant  engaged  in  the  China  tea  trade, 
said  before  this  committee  in  the  Fifty-first  Congress: 

I  am  ready  to  answer  any  question  that  comes  within  the  scope  of  my  very  limited 
experience  in  modern  ships,  but  should  like  to  sum  up  my  position  in  the  respectful 
request  that  you  will  allow  mc  and  other  American  merchants  the  protection  of  the 
stars  and  Stripes  over  such  ships,  wherever  built,  as  we  think  necessary  to  carry  on 
our  foreign  trade  successfully.  We  don't  ask  for  charity  in  the  way  of  subsidies, 
but  simply  for  the  protection  of  our  flag  in  doing  what,  by  treaty  or  by  friendship, 
you  have  long  allowed  every  Englishman,  Dutchman,  Frenchman,  or  Sandwich 
Islander  to  do.  The  laws  of  trade  are  immutable,  and  so  long  as  our  people  set  them 
at  defiance  in  this  particular  the  American  shipowner  and  merchant  must  be  con- 
tented with  a  very  insignificant  position,  while  I  am  perfectly  sure  that  any  impar- 
tial  coroner's  jury,  sitting  upon  the  remains  of  our  foreign  shipping  interests  to-day, 
would  bring  in  a  verdict  of  ^'protected  to  death.'' 
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I  am  a  firm  believer  in  resurrection,  and  when  the  financial  qnacks  and  political 
machinists  have  tried  their  hand  in  applying  the  stimnlas  of  Jobs,  bonnties,  and  sub- 
'  sidieSi  and  have  given  ap  the  hopeless  task,  I  am  snre  that  competition  and  free 
trade  in  ships,  and  the  material  and  supplies  for  their  nse,  will  in  due  time  restore 
not  only  onr  flag  to  the  seas,  and  the  foreign  trade  which  naturally  follows  it  to  our 
citizens,  bnt  also  the  activity  to  our  shipyards  which  is  now  a  matter  of  tradition 
to  the  young  and  of  memory  among  the  old  men.  I  know  that  anybody  else  except 
an  American  can  bring  a  ship  over  here,  and  that  is  the  privilege  that  I  ask  and  is 
the  basis  of  what  I  ask.  It  is  a  discrimination  against  the  American  shipowner, 
and  I  ask  that  that  be  removed  and  that  I  be  allowed  to  carry  the  American  flag. 
I  can  go  to  the  English  laws  and  I  can  give  some  Englishman  a  commission,  and 
can  put  the  ship  under  the  British  flag.  It  seems  to  me  very  hard  that  an  American 
riionld  be  driven  out  of  the  trade  by  restrictions  that  do  not  apply  to  the  inhabitants 
of  any  other  country.  I  do  not  ask  any  privileges  in  the  coast  trade,  bnt  that  I  can 
get  my  ship  and  carry  on  competition  in  every  other  country. 

The  committee  are  satisfied  that  bounties  will  not  restore  our  ship- 
ping interests,  and  that  it  is  necessary  to  bring  about  a  revival  of  our 
shipping  industry;  that  our  restrictive  navigation  laws  should  be 
repealed,  our  merchants  permitted  to  buy  their  ships  where  they  can  buy 
them  the  cheapest,  and  sail  them  under  the  American  flag. 

In  the  language  of  the  report  of  the  majority  of  this  committee  in  the 
Fifty-first  Congress  on  the  Farquhar  subsidy  bill,  "We  have  boxmd 
our  limbs  and  cramped  our  energies  by  acts  and  treaties  that  bind  no 
longer  any  nation  but  our  own." 

It  is  time  that  the  chains  should  be  broken,  the  fetters  removed,  and 
our  cramped  energies  allowed  to  expand.  Your  committee,  therefore, 
recommends  t^at  the  bill  (H.  B.  2655}  do  pass. 


Tbeasubt  Departbcent, 

Bureau  op  Statistics, 
Washington,  I).  0.,  October  4, 1893. 

DxAR  8ir:  I  have  the  honor  to  inclose  to  yon  two  tahlee  prepared  in  reply  to  the 
reqnest  contained  in  yonr  letter  of  the  2d  instant.  I  helieve  these  tables  will  sup- 
ply all  the  information,  with  the  exception  of  the  item  ''tonnage  of  vessels  built  in 
the  United  States  for  the  foreign  trade."  This  Bnrean  has  no  statistics  on  that  sub- 
ject, but  a  letter  from  you  addressed  to  the  Bureau  of  Navigation,  Treasury  Depart- 
ment, may  obtain  some  information.  Should  yoa  desire  anything  in  addition  to 
these  tables,  I  shall  be  happy  to  oblige  yon* 
Yours,  respectfully, 

WOBTHINGTON  C.  FORD, 

Chitf  of  Burtttm. 
Hem.  Gxo.  W.  Ffthian,  M.  C, 

Mouse  o/  Bepruentaiivm* 


8 


AMERICAN   REGISTRY   OF   FOREIGN-BUILT   SHIPS. 


Tonnage  of  vessels  huilt  in  the  lake  trade,  the  river  trade,  and  the  coaslwiee  trade  of  ihe 
United  States,  with  the  per  cent  of  increase  or  decrextse,  of  each  class,  from  1856  to  1899, 
incZimre. 


Year  ending  Jime 
80— 


1856 
1857, 
1858. 
1859, 
1860, 
1861. 
1862 
1863 
1864 
1865 
1866, 
18tf7 
1868, 
1869 
1870 
1871 
1872 
1873 
1874 
1875 
1876 
1877 
1878 
1879 
1880 
1881 
1882 
1883 
1884 
1885 
1886 
1887 
1888 
1889 
1800 
1891 
1882 


On  tliG  Great  Lakes. 


Tons. 


63,928 
61,498 
31,642 
6,180 
11,092 
23,407 
53,804 
67,972 
49. 151 
36,041 
33,204 
39, 679 
56, 798 
49,460 
37,258 
43,897 
44,611 
92,448 
91. 986 
29.871 
16. 124 
8.903 
11,438 
15,135 
22,899 
73,504 
58.360 
28,638 
30,431 
20,826 
20.400 
26.488 
101, 103 
107,080 
108,526 
111,856 
45,069 


S  ^ 

il 


Fer  cent. 


+ 


+ 
+ 


—  19.4 

—  38.6 

—  80.6 

+  04 
+  95.7 
+129.6 
+  26. 8 

—  27.7 

—  25.5 

—  9.4 
10.5 
43.1 
12.0 
24.7 
17.8 

1.6 
4107.2 
—.6 
—67.5 
—46 
-44.8 
+28.5 
+82.8 
+61.2 
+221 
—20.6 
-50.7 
+6.2 
-21 
~24 
+147.6 
+78.1 
+6.0 

+1.* 

+8.1 

-68.0 


On  theMississii^pi  ,  q  ^j^  ^^ 
Kiver  and  its  ""  *^  i J^JJ 
tributaries.  \io»>Ta. 


Tons. 


36,785 
41,854 
35,659 
17,128 
82,970 
29,960 
8,785 
27,407 
56,160 
66,576 
70,555 
85,106 
62,605 
34,576 
66,859 
73,080 
36,344 
48,659 
63,646 
23,204 
23,636 
34.693 
68,928 
62.213 
32,791 
81,189 
35, 817 
26,443 
16,664 
11,220 
10, 696 
10,901 
11,869 
12,202 
16,606 
19,964 
14.801 


PsT  cent. 


+  13.8 

—  14.8 

—  62 
+  02.6 

—  9.4 

—  70.6 
+212 

-f  104. 9 


+ 


+ 
+ 


18.5 

6 

60.2 

60.7 

84.4 

64.4 

28.6 

60.3 

+33.9 

+30.8 

—63.4 

+1.5 

+46.8 

+98.7 

—9.7 

—47.3 

+147.6 

-65.9 

—26.2 

-37 

—82.7 

-6.6 

+2.9 

--8.8 

--2.9 

+86.3 

+21.1 

—28.9 


Tons. 


368, 681 
285,453 
177.412 
133,294 
169,836 
179, 767 
112,487 
216,667 
310, 421 
291,306 
232,388 
280. 810 
175, 812 
191, 194 
182, 836 
156,249 
128,007 
218, 139 
277,093 
244,474 
163,826 
132,996 
155, 188 
115,683 
101,710 
125,766 
188,084 
210, 349 
178, 419 
121, 010 
64,468 
83,061 
105,126 
111,852 
168,001 
287,462 
188,883 


Percent. 


+ 

+ 
+ 


22.6 

87.8 

24.0 

27.4 

5.8 

87.4 

41.7 

43.7 

6.1 

-20.2 

-  .7 
-23.8 
H    8.7 

-  4.8 

-  14.8 

-  18 
+70 
+27 
—11.8 
—33 
—18.8 
+16.7 
—25.4 
—12.1 
+1.').  8 
+49.6 
+11.8 
—15.2 
—32.2 
—46.7 
+28.4 
+26.6 

+6.4 
+61.2 
+40.4 
.6 


TotaL 


Tons. 


467,394 
378,805 
244  713 
156,602 
214, 798 
233,194 
175. 076 
311,046 
415.  741 
894,601 
336, 147 
305,596 
285.305 
275, 230 
276,953 
273,227 
209,052 
359.246 
432. 725 
297,639 
203,586 
170, 592 
235,504 
193, 031 
157,409 
280,459 
282,270 
265,430 
225.514 
160,056 
96,453 
160,460 
218,087 
231,134 
294,128 
369,808 
109,639 


Peret/nU 


—  19.8 

—  85.4 


+ 

+ 
+ 


+ 
+ 


87.2 
&6 
M.0 
77.7 
33.7 
ft.1 
14.8 
8.1 
6.6 
8.6 
.6 
1.8 
28.6 
+71.8 
+20.6 
— 3L2 
—81,6 
—18.8 
+S3.4 
—18 
—18.6 
+78.2 

+.« 
—6 
—15 
—28.6: 

—40.6 

+fi7.i| 
+45 

+27.8! 
+25.2  i 
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Value  of  imports  and  exports  carried  in  United  States  and  in  foreign  vessels  from  1821  to 

1S93, 


Fiscal  jtiKn, 


Imports. 


In  cars  and 

other  land 

vehicles. 


1 


1821 

1822 

1823 

1824 

1825 

1828 

1827 

1828 

1829 

1830 

1831 

1832 

1K13 

1834 

1838 

1837 

1*38 

1839 

1840 

1841 

1842 

1843 

1844 

1845 

1846 

1847 

1848 

1849 

1850 

1851 

1892 

1853 

1854 

1855 

1856 

1857 

1859.. 

1860 

1861 

1862 

1863 

1864 

1865 

1866 

1867 

1868 = , 

1869 i 

1870 

1871 1  $15,187,354 

1872 1    17.635,681 

1873 !    17,070,548 

1874 i    14,61.3,335 

1875 13,083,859 


I 


I 


1876. 
1877. 
1878. 
1870. 
1880. 
1881. 
1882. 
1883. 
1684. 
1885. 
1886. 
18K7. 
1888. 
1889. 
1890. 
1891. 
1892. 
1893. 


12, 148, 667 
10,607,640 
12, 965, 099 
11,983,823 
15, 142, 465 
17, 193, 213 
22, 854, 946 
23. 003. 048 
20,140,294 
21, 149, 476 
24,555.683 
27, 562, 059 
32, 209, 459 
;;8, 227,  861 
40,  621,  361 
•to.  932, 755 
30, 726, 595 
44,121,094 


In  American 
vessela. 


$58, 025. 890 

76, 084. 331 

71,. 'ill,  541 

75, 265. 053 

Ul,  902. 512 

80, 778, 120 

74, 965, 496 

81, 951, 319 

09, 325. 652 

06.  035, 730 

!;3, 962, 110 

00. 208, 229 

08. 060,  772 

113,700,174 

i:{5, 288. 865 

171.056.442 

122.177,198 

103. 087. 448 

143. 874, 252 

92.  802, 352 

11.3,221,877 

S8,  724, 280 

49,971,875 

04. 174. 673 

102.438.481 

1U8. 008, 173 

11.3.141,357 

rJ8.647.232 

120,382,152 

l.'iO,  657, 043 

163.  650, 543 

155.258,467 

191,688,325 

215.376,273 

202, 234, 900 

249, 972, 512 

239, 116, 170 

203. 700, 016 

'-'16,123,428 

228, 164, 855 

201,544,055 

92, 274, 100 

100, 744, 580 

81, 212, 077 

74, 385, 116 

112,040.395 

117. 209, 536 

122, 965, 225 

136, 802, 024 

153,237,077 

163, 285, 710 

177,286,302 

174, 739, 834 

176,027,778 

167, 872. 726 

143.389,704 

151,834,067 

146,499.282 

143, 500, 353 

149.317,368 

133, 631, 146 

130. 266. 826 

136.  0O2, 290 

135, 040, 207 

112. 864. 052 

118.942,817 

121,365,493 

123. 625. 298 

120, 782. 010 

124. 948,  948 

127. 471, 678 

139, 139. 891 

127,095,434 


In  foreign 
Teasels. 


$4, 559. 825 

6, 257, 210 

6, 067. 726 

5. 283. 954 

4. 437. 563 

4, 196. 357 

4, 518,  572 

6. 558,  505 

5. 166, 975 

4, 481, 181 

9.229,014 

10, 731, 037 

10, 057, 539 

12, 821, 158 

14,  eon.  877 

18. 323. 593 

18,812.024 

10. 629,  0.S6 

18, 217. 880 

14, 339, 167 

14, 724. 300 

11,437.807 

14,781,924 

14, 260,  M62 

14, 816. 083 

15.683,024 

S3, 404, 281 

26,351.696 

27. 475, 287 

38, 481, 275 

52. 574. 389 

53. 038. 388 

70. 290. 322 

86,117.821 

59, 233, 020 

64,667,430 

101,773,971 

78,913,134 

122, 6U,  702 

134,001.399 

134, 106, 098 

113, 497.  629 

143, 175, 340 

248. 35U,  818 

174, 170, 536 

833.471,763 

300,622,035 

248, 659, 583 

800,512,231 

809. 140, 510 

863, 020, 644 

445, 416, 783 

471, 806, 765 

405, 320, 135 

382, 949, 568 

821, 139, 500 

829.665.833 

807, 407, 666 

810,499,699 

503,494.913 

491, 840, 269 

571, 517. 802 

564, 175, 576 

512,511.102 

443, 513, 801 

491. 937. 636 

643,392.216 

668. 222. 357 

586, 120, 881 

623, 740, 100 

076, 511, 763 

648, 535, 976 

695,184,394 


Exports. 


In  cars  and 

other  laud 

vehicles. 


$7,798,156 

10. 016. 089 

10. 799, 430 

8,509.205 

7, 804. 376 

6, 824.  487 

6,767,179 

7,511,365 

7,439.862 

5.838,928 

8,259,808 

12.118.371 

25.089,844 

26,573,774 

24,183.299 

19. 144, 667 

21, 389. 666 

22.147,368 

38.436,617 

82, 949, 002 

31, 923, 439 

33, 221, 472 

43,862,947 


In  American 
vessels. 


$55 

175. 

60 

715. 

63, 

515. 

67 

411, 

88 

799, 

69 

553, 

72 

090, 

61 

108. 

62, 

OttO, 

63 

882, 

65 

546, 

66 

140, 

68 

(»58, 

77 

693, 

94 

135, 

97, 

132, 

91, 

207. 

80 

819, 

94. 

787, 

105 

622. 

94, 

80H, 

79 

803, 

65 

053. 

78 

450. 

86 

942. 

86 

660, 

100 

204, 

100 

657, 

100 

533, 

99 

615, 

152 

456, 

139 

,476, 

150 

028. 

191 

322. 

203 

250, 

232 

295, 

251 

214, 

243 

491, 

249 

617. 

279 

082, 

179 

972, 

125 

421, 

132 

127, 

102 

849. 

93 

017, 

213 

671. 

180 

625, 

175 

016, 

153 

154. 

199 

732, 

190 

378, 

168 

044, 

171 

566, 

174, 

424, 

166 

885, 

167 

686, 

164 

826, 

166 

551. 

128 

426, 

100 

029, 

116 

965. 

96 

962. 

104 

,418, 

98 

662. 

82, 

001. 

78 

406, 

72, 

991, 

67 

332, 

83, 

022, 

77 

5()2, 

78 

088. 

81 

033, 

70 

670, 

,572 

.568 
,666 
,706 
,749 
.516 
,444 
.374 
.441 
,719 
,181 
,760 
.231 
,461 
.191 
.457 
.563 
,799 
,948 
.257 
.638 
,023 
.636 
,529 
.442 
,175 
,804 
,931 
,123 
,041 
,689 
,937 
.802 
,266 
,562 
,762 
,857 
,288 

953 
,902 
,733 
,818 
,891 
.409 
,756 

466 
,368 
,348 
,748 
,324 
,462 
,799 
,768 
,216 
,066 
,467 
,214 

624 
,830 
,200 
.324 

919 
,210 
,828 
,691 
,686 
.253 
,175 
,198 
.138 

047 
,844 
,073 


In  foreign 
vessels. 


$8,796,410 
11,444,718 
9,383,464 
8,574,951 
10.735.639 
041,806 
232,283 
156, 313 
268.230 
9.966.788 
764.403 
036. 188 
0M2,202 
643, 513 
558,386 
530.683 
211, 818 
666.817 
240,468 
463,689 
043,165 
798,611 
£92,844 
32,749,517 
27,704,164 
26, 938, 341 


8 
10 
11 
10 


15 
21 
22 
26 
27 
81 
26 
18 
36 
26 
27 
24 
19 


53 
44 

45 

52 
66 
70 
75 
84 
71 
94 
111 
81 
107 
121 
69 
104 
199 
237 
262 
351 
280 
301 
285 
829, 
392, 
883 
484 
583 
601 
482 
530 
569 
600 
720 
777 
641 
694 
615 
636 
581 
621 
606 
630 
747 
773 
916 
733 


868,210 
374.-200 
222,697 
283,679 
931,323 
181. 420 
047,355 
474,054 
906.284 
660,140 
746,825 
153, 133 
171,609 
039,394 
372,180 
517,667 
880,691 
442,780 
839,588 
754,928 
708,368 
886,491 
979,781 
786,978 
801,933 
929,670 
915,880 
885,971 
838,940 
215,487 
354,708 
583,564 
769,638 
770.631 
162,714 
460,907 
331,848 
287.007 
004.768 
973,477 
802,293 
474.964 
942,660 
376,644 
669,324 
022,833 
132,174 
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Value  of  imports  and  exports  carried  in  United  States  and  in  foreign  vessels  from  1821  to 

1893 — Continued. 


Fiscal  years. 


1821 
1822 
1823 
1824 
1823 
1826 
1827 
1828 
182» 
1830 
1831 
1832 
1833 
IRU 
1835 
1836 
1837 
1838 
1839 
1840 
1841 
1842 

184:i 

1844 

1845 

1846 

18-47 

1848 

1849 

1850 

1851 

1852 

1853 

1854 

3855 

1856 

1857 

1858 

1859 

1860 

18G1 

1862, 

1863 . 

1864 

1865  , 

1866, 

1867, 

1868, 

1860. 

1870 

1871, 

1872 , 

1873, 

1874. 

1875. 

1876. 

1877. 

1878. 

1879, 

1880. 

1881. 

1882. 

1883. 

1884. 

Ift^o. 

18HG. 

1887. 

1888  . 

1889. 

1890  . 

1891  . 

1892  . 
1893. 


Total  imports  and  exports. 


In  cars  and 

other  land 

vehicles. 


In  vessels— 


American. 


Foreign. 


$22, 
27, 
27. 
23. 
20. 
18, 
17. 
20. 
19. 
20, 
25, 
34, 
48. 
46, 
45, 
48, 
48, 
54, 
66. 
73, 
72, 
72, 
87, 


985, 
650, 
809, 
022. 
388. 
473, 
464, 
477. 
423, 
081, 
4^2, 
973, 
092, 
714. 
332, 
700, 
951, 
356. 
664, 
571, 
850, 
948, 
984, 


510 

770 

978 

540 

2:J5 

154 

810 

364 

685 

393 

521 

317 

892, 

068 

775 

350 

725 

827 

378 

263 

194 

W57 

041 


$113,201,462 
137.  699, 899 
136, 827, 207 
142, 676, 759 
180,  702, 261 
150.  331, 638 
147,  056, 040 
143, 059, 693 
131,414.993 
129,  918, 458 
150,508,291 
156, 438. 989 
166, 119. 003 
191, 393, 635 
229,424,056 
268. 188,  899 
213, 384, 756 
192,  JK)7, 247 
238, 662,  200 
198, 424.  009 
208, 030.  515 
168,  617, 303 
115, 025,  511 
172, G25, 202 
189,:{80,f)23 
192,  558,  348 
213, 346, 161 
238, 305. 163 
220,  915, 275 
239, 272, 084 
310,107,232 
29 1,  735,  404 
346,717,127 
406,  b'98,  5:i9 
405,  •t85. 462 
482,  268, 274 
510, 331, 027 
447, 191.  304 
465, 741,  381 
507,247,757 
381,  516, 788 
217,695,418 
241, 872, 471 
184,061,480 
167,402,872 
325,711,861 
297. 834, 904 
297, 981, 573 
2fi9.  9'j6,  772 

352.  969, 401 

353,  664. 172 
845, 331. 101 
346. 306,  592 
350,451.994 
314. 257, 792 
311,076,171 
316,660.281 
313,  050.  906 
272, 015,  692 
258, 346,  577 
250.  586, 470 
227.  229.  745 
2-10.420,500 
233,  09<l.  035 
194,  865,  743 
197,  349,  .503 
194, 356. 746 
190.  857, 473 
203,  805, 108 
202.451.086 
200, 459.  725 
220, 17:},  735 
197, 765, 507 


17, 

16, 

13, 

15, 

12, 

U, 

17, 

15, 

14, 

24, 

31, 

32, 

39, 

42, 

49, 

45, 

29, 

44, 

40. 

41, 

86, 

84, 

47. 

42, 

42, 

87, 

70, 

72, 

90, 

118, 

123, 

152, 

170, 

131, 

159, 

213, 

160, 

229, 

255, 

203, 

218, 

343, 

485, 

437, 

685. 

581, 

650, 

586, 

638, 

755, 

839, 

966, 

939, 

884, 

813, 

859, 

876, 

911, 

1,224, 

1, 269, 

1,212, 

1,258, 

1, 127, 

1,079. 

1, 073, 

1.1«5, 

1, 174, 

1,217, 

1,371, 

1,450. 

1,564, 

1,428. 


358,235 
701,923 
451, 190 
858.905 
173,202 
238,163 
750,855 
714, 817 
436,205 
447,970 
993,416 
767,220 
139, 741 
464,670 
165, 263 
854, 176 
023,837 
296, 773 
458,348 
802,856 
767,465 
236, 318 
074,768 
009,879 
520,  247 
621,965 
272, 491 
725,896 
697, 984 
764,954 
505, 711 
219. 817 
Zn,  677 
591. 875 
139.  904 
336, 576 
519, 796 
066.267 
816, 211 
040, 793 
478, 278 
015, 296 
056, 031 
793, 548 
010, 124 
226, 691 
330.  403 
546,  074 
492, 012 
927. 488 
822.  576 
346, 362 
722, 651 
206. 106 
788. 517 
354, 987 
920, 536 
991, 129 
269.  232 
265,434 
002.  98:J 
978.  769 
506,  924 
798, 199 
518.566 
911. 113 
194, 508 
697. 321 
063,541 
116,744 
081,087 
558, 808 
316,568 


Total. 


$127, 
155, 
152. 
156, 
195, 
162, 
161, 
160, 
146, 

144, 

184, 

188. 

198. 

230. 

271. 

S18, 

258, 

222. 

283, 

239, 

249, 

204. 

149. 

219, 

231, 

235, 

300, 

309, 

293. 

330, 

434, 

417, 

498, 

577, 

536, 

641. 

723. 

607. 

695. 

762, 

584, 

435. 

584. 

669, 

604, 

1, 010, 

879, 

848. 

876, 

991, 

1, 109, 

1,184. 

1,313, 

1,289, 

1, 199, 

1,124. 

1.176, 

1,190, 

1, 183. 

1,482, 

1, 519, 

1,440, 

1.498, 

1,361, 

1,274, 

1.271, 

1,369, 

1,365, 

1,420, 

1,573. 

1,656, 

1,784, 

1.714, 


559.697 
401.  822 
278, 397 
535,  664 
875.463 
569.799 
806.895 
774, 510 
851,198 
366. 428 
501,707 
206.209 
258, 744 
858.  305 
589, 319 
043,075 
408,693 
24)4. 020 
120. 548 
227,  465 
797, 9m 
853, 621 
100. 279 
635, 081 
901.170 
180,313 
618. 652 
031.059 
613, 259 
037, 038 
612,943 
955.221 
954,804 
290, 414 
625. 366 
604, 850 
850.823 
257. 571 
557, 592 
288.550 
995.  066 
710. 714 
928.  502 
855.  034 
412,  996 
938.  552 
165. 307 
527, 647 
448,784 
896.  889 
486, 748 
677. 463 
(»29, 243 
658, 100 
046,309 
431.158 
5  0. 817 
042, 035 
284, 924 
612.011 
589, 453 
208, 514 
927. 424 
497.234 
384, 309 
260, 616 
551,254 
554.  704 
868,649 
567,830 
540. 812 
732. 543 
066,  U6 


Per  cent 
carried 
in  Amer- 
ican 
vessels. 


5 
1 
8 
0 


88.7 

88.4 

89.9 

91.2 

92.3 

92.5 

90.9 

88.9 

89.5 

89.9 

86. 

83. 

83. 

83. 

84.5 

84.3 

82.6 

84.2 

84.3 

82.9 

83.3 

82.S 

77.1 

7a  6 

81,7 

81.7 

7a  9 

77.4 

75.2 

72.5 

72.7 

70.5 

QB.5 

70.5 

75.6 

75.2 

70.5 

73.7 

66.9 

66.5 

65.2 

50.0 

41.4 

27.5 

27.7 

32.2 

8.3.9 

85. 1 

33.1 

85.6 

81.9 

29.2 

26.4 

27.2 

26.1 

27.7 

26.9 

26.3 

23.0 

17. 

16. 

15,8 

16.0 

17. 

15. 

15. 

14. 

14.0 

14.3 

12.9 

12.5 

12.8 

11.5 


4 
5 


IT    <> 


3 
5 
3 


Notes.— 1.  The  amoimts  carried  in  cars  and  other  land  vehicles  were  not  separately  stated  prior  ts 
JWj  1. 1870.    2.  Exports  are  stated  in  mixed  gold  and  curreucy  valaos  from  1862  to  1879,  iiM^lusive. 
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Treasury  Department, 
Office  of  the  Auditor  of  the  Treasury 

FOR  THE  Post-Office  Department, 

Wtuhington,  D.  C,  October  gS,  189S. 

0nt:  At  the  request  of  the  chief  clerk  of  the  Po8t>Office  Department  I  have  the 
honor  to  make  the  following  statement  showinj^  the  cost  of  ocean  mail  servioe  for 
the  fiscal  years  ended  June  30,  1891, 1892,  and  1893: 


riaoal  year. 


1801 

1892 

Total 


Amonnt  paid 
on  actual 

weight  of  mail 
conveyed. 


1829,440.79 
687,164.01 
699.308.69 


1,915.914.89 


Amonnt  paid 
nnder  sub- 
sidy con- 
tracts. 


$190,675.00 
498,668.66 


619.288.66 


Total  amoont 

paid  for 

ocean  mail 

senrice. 


$829,446.79 

807,889.01 

1, 097,867. 26 


2, 636, 158. 06 


Respectfully, 


Hon.  George  W.  Fithian, 

Mouse  of  Bepreientaiives, 


Jko.  B.  Brawlbt, 

AudUar. 


Treasury  Department,  Bureau  of  Navigation, 

Washington,  D.  C,  October  4, 189S. 

Sir:  Beferring  to  your  letter  dated  the  3d  instant,  this  office  has  to  state  that 
the  total  saillnc  vessels  of  the  United  Kingdom  aggregate  2,535,739  tons,  excluding 
▼esscls  under  100  tons.  This  office  has  no  statistics  lowing  the  tonnage  of  such 
vessels  under  100  tons. 

Respectfully  yours, 

E.  C.  O'Brien, 
CommissioneTm 
Hon.  George  W.  Fithian, 

Chainaan  Committee  on  Merchant  Marine  and  Fisheries, 

Souse  of  JRepresentativeSm 


Treasury  Departwcbnt, 
Washington,  D,  C,  October  24,  189S. 

Sir:  Referring  to  your  telegram  of  the  23d  instant,  addressed  to  the  Secretary  of 
the  Navy,  I  have  the  honor  to  forward  herewith  a  statement  prepared  in  the  Bureau 
of  Navij^atiou  of  this  Department,  showing  the  tonnage  in  the  foreign  trade  for  the 
years  since  1850,  inclusiye,  and  the  percentage  of  increase  or  decrease  in  each 
instance. 

Respectfully  yours, 

S.  Wike, 
Assistant  Secntary, 
Hon.  G.  W.  FiTHiAN, 

Chairman  Committee  en  Merchant  Marine  and  Fisheries, 

Mouse  of  Bej^esentaiivee. 
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Vessels  of  the  United  States  in  the  foreign  trade. 


Year. 


1850 
1851 
185-2 
18.">3 
1854 
1855 
1850 
1857 
1858 
1850 

imo 

1861 
1862 
1863 
1864 
1865 
1806 
1867 
1868 
1869 
1870 
1071 


Tons. 


1,439,694 
1, 544, 663 
1, 705, 650 
1,910,471 
2, 151, 918 
2, 348. 358 
2, 3U2,  IM 
2, 268. 190 
2, 301. 148 
2,321,674 
2, 379. 396 
2,  496, 894 
2, 173, 537 
1, 926, 886 
1,486,749 
1,518.350 
1,387,756 
1, 515, 648 
1, 487, 246 
1, 496. 220 
1,448,846 
1,363,663 


Percentage 

ofincrejise 

(+)    and 

decrease 


.144+ 
.073+ 
.104+ 
.120+ 
.126+ 
.091+ 
.020— 
.015— 
.014— 
.009+ 
.025+ 
.049+ 
.129— 
.113— 
.228— 
.021— 
.086— 
.  0  2+ 
.019- 
.006— 
.032+ 
.058— 


Year. 


1872 
1873 
1874 
1875 
1S76 
1877 
1878 
1879 
1880 
1881 
1882 
1883 
1884 
1885 
1886 
1887 
1888 
1889 
1890 
1891 
1K02 
1893 


Percentag* 

of  incroa«a 

Tons. 

(+)    and 

decrease 

(-). 

1.350.040 

.ooa- 

1. 378, 533 

.014+ 

1,389.815 

.008+ 

1,  515, 598 

.090+ 

1, 553.  705 

.026+ 

1, 570, 600 

.010+ 
.012+ 

l,589,:i48 

1,451,506 

.087— 

1,314,402 

.094- 

1, 297, 035 

.CIS— 

1,259,492 

.02»- 

1, 269. 681 

.008- 

1.276,972 

.000+ 

1, 262. 814 

.011— 

1.088,041 

.138- 

969, 412 

.091— 

919,302 

.071- 

999, 619 

.087+ 

928,062 

.071— 

988, 710 

.065— 

077, 624 

.011— 

883, 190 

.097— 

Tbeasubt  Department,  Bureau  of  Statistics, 

Washington,  D,  C,  October  gS,  1895. 

Dear  Sir:  I  send  you  herewith  a  diagram  intended  to  show  the  progress  of  the 
decline  in  the  percentage  of  our  foreign  commerce  carried  in  American  vessels.  It 
is  based  npon  the  table  that  appears  in  the  annual  volume  of  Commerce  and  Naviga- 
tion, but  I  think  appeals  more  readily  to  the  eye  than  the  table  does  to  the  mind.  I 
also  send  you  a  comparative  statement  intended  to  show  the  relative  growth  of  our 
foreign  trade,  as  expressed  by  values  and  the  proportions  carried  in  American  vessels. 
I  cover  five  years — 1859,  1870, 1880,  1890,  and  1893.  It  is  prepared  on  mathematical 
principles — that  is,  the  extent  of  each  square  bearing  a  fixed  relation  to  the  value 
of  the  trade  represented.  Here,  again,  I  tnink  such  a  statement  is  more  easily  appre- 
hended by  the  average  intelligence  than  a  mere  comparison  of  figures.  You  are  at 
liberty  to  make  such  use  of  tins  material  as  you  see  fit. 
Yours  respectfully, 

WORTHINGTON  C.  FORD, 

Chief  of  Bureau. 
Hon,  Geo.  W.  Fithian,  M.  C, 

Motise  of  Mepresentatives, 


Navt  Department, 
Office  of  Naval  Intelligence, 

Washingt&nf  October  11,  189S, 

Sir:  In  response  to  your  request  of  October  3  to  the  honorable  Secretary  of  the 
Navy,  I  take  pleasure  in  forwarding  you  the  inclosed  information  in  regard  to  the 
amounts  paid  by  the  British  Government  in  subventions  to  the  different  steamship 
lines  with  which  it  has  entered  into  admiralty  contracts  from  the  beginning  of  the 
system  up  to  the  end  of  the  last  fiscal  year  of  that  Grovernment. 

I  beg  to  draw  your  attention  to  the  fact  that  the  subventions  stated  in  the  columns 
are  in  addition  to  the  amounts  received  by  these  companies  under  mail  contracts. 
The  admiralty  subvention  for  right  of  preemption  oi  vessels  in  time  of  war  are 
given  separately,  as  they  represent  the  amounts  of  money  received  by  the  steamship 
companies ;  the  other  cdlnmns,  showing  admiralty  expenses  for  fitting  supports  and 
platforms  for  armament,  show  the  money  expended  by  the  admiralty  for  preparing 
the  ships  for  the  reception  of  guns,  etc.,  either  by  the  Government  or  private  firms, 
and  these  figures,  therefore,  do  not  represent  any  pecuniary  benefit  to  the  steamship 
companies. 

Very  respectfdlly^ 

F.  Singer, 
Chief  Intelligenoe  Offii 
Hon.  George  W.  Fithian, 

Chairman  of  (he  Committee  on  Merchant  Marine  and  Fisheries , 

House  of  Eepresentatives^,  WcLshington. 


Imports  in 
Fore/gn  Kesse/B. 

$695,184,394. 


Exports  in 
Foreign  Ke«8e/«. 

$733,132,174, 


;coimt  is  made  of  such  merchant  small  to  affect  resnlt. 

WOBTHINGTON  C.   FORD. 


/ 


<  .sm 


Diagram  ahotcing  per  cent  of  foreign  trade  of  United  States  carried  in  American  veseeU^ 

1859-189$, 
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AMEBIC  AN  RE0I8TRY  OF  FOHEIGN-BUILT  OTlPfl. 

pCemonadum  oanoerniBg  Uie  British  admJnlty  siiliTeiitioiia.] 
AmonnUpaid  to  d^ff^Breni  9Uam$Mp  Unm. 


IB 


Line. 

Tear. 

AdminUtyBol)- 

TenUoiw  for 

right  of  pre- 

emptioiiA. 

AAminJtyez- 
pendltoreo  for' 

flttiag  ■np' 

porta  and  pklri 

fomM  for 

armament. 

l^nAifl.      - ............. 

1887-'88 
1888-'89 
188».'90 
189a-'91 
1891-*92 

l«87-'88 
1888-'80 
1889-'90 
1890-*91 
1891-*92 

l88fr-*89 
1889-'90 
1891-'92 

1888L.'go 
1890-'91 
1881-'82 

1881-*93 

$48,848.81 
82,871.68 
82,866.76 
82,866.76 
•8,918.68 

$24,259.60 

890,867.64 

24,250.60 

Y*«>n1iifiTilA  And  Oriental. ...... ........■•■.•.•■■■•••••■■■r..- 

85,637.88 
8,820.94 

25,850.85 
61,706.56 
61,706.56 
61,706.56 

« 

180,970.53 

80,467.8» 

Tnm ftii  .«........••••..•.•••...••••••••. ••**«****««««t«*«*r- 

7, 299. 75 

8,029.72 

84,312.11 

84,812.11 

15,329.47 

17,075.13 
68,841.71 
71,842.88 

18,407.81 

148,860.78 

18,407.21 

CuiAillaii  Piusifla  ............•..................•...««■•«••. 

84,687.87 

The  fiscal  year  endine  March  81, 1892,  is  the  late  atone  for  which  the  actual  ezpend- 
itures  for  acUniralty  sabventlons  can  be  stated., 

The  navy  appropriationa  for  the  fiscal  year  ending  March  31,  1893,  make  proyision 
for  the  payment  of  the  following  amounts  in  the  ease  of  the  steamship  lines  here 
specified : 

Cunard $65,729.88 

Peninsulaand  Oriental » 60,318.26 

Inman 46,835.84 

White  Star 71,340.45 

Canadian  Pacific 86^686.28 

(Value:  £ls$4.8665.) 


H.  Hep.  1 8A 
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Office  of  the  PosTifASTBR-GENERAii, 

Wtuhingion,  D.  C,  AprU  7, 189M, 

8ib:  I  hare  the  honor  to  acknowledge  the  receipt  of  yonr  letter  of  the  6th  instant, 
leqneating  me  to  fnmish  yoa  with  a  "statement  snowing  the  expenditures  on  accooni 
of  the  post-office  packet  service,  from  the  year  1868-'68  to  the  present  time,  or  to  the 
last  fiscal  year,  of  the  British  post-office  for  the  conveyance  of  the  mails." 

In  reply,  I  have  to  inform  yon  that  the  annual  expenditures  of  the  British  poet- 
offlce  department,  on  account  of  the  "i>08t-offioe  packet  service/'  were  published  for 
the  first  time  in  tne  report  of  the  postmaster-general  of  Great  Britain  for  the  fiscal 
year  ended  March  31,  1871;  so  that  it  is  not  practicable  to  furnish  you  with  the 
desired  information  for  the  years  preceding  the  fiscal  year  ended  March  31,  1871; 
but  since  that  time  the  amounts  reportea  by  the  British  postmaster-general  as 
expended  annually  on  that  account  are  reported  as  follows,  viz : 

For  the  fiscal  year  ended  March  31 — 

1871 £1,009,912=$4,914,231 

1872 No  report. 

1873 1,013,694=  4,992,636 

1874 1,028,108=  5,002,773 

1875 879,256=  4,278,469 

1876 701,567=  3,413,825 

1877 741,962=  3,610,387 

1878 652,362=  3,174,393 

1879 649,330=  3,159,641 

1880 636,356=  3,096,508 

1881 604,834=  2,943,1*^ 

1882 592,705=  2,884,102 

1883 607,384=  2,955,530 

1884 594,831=  2,894,447 

1885 608,766=  2,962,226 

1886 538,567=  2,620,667 

1887 596,323=  2,901,707 

1888 588,403=  2,863,168 

1889 516,153=  2,511,600 

1890 691,015=  3,362,478 

1891 697,539=  3,394,224 

I  am,  very  respectfully,  your  obedient  servant^ 

Jno.  Wanamakter, 
Fo9tma»Ur-GenerdL 
Hon.  George  W.  Fithian, 

HQU9e  qf  Bepre$eniati9e$. 


Office  of  the  Postmasteh-Generai., 

Washington,  1).  C,  October  £8,  I89S. 

Bis:  In  compliance  with  your  verbal  request  that  the  statement  contained  in 
letter  of  this  Department  No.  101433  of  the  7th  of  April,  1892,  showing  the  annual 
expenditures  of  the  British  post-office  department  on  account  of  the  '''post-ofilce 
packet  service"  during  the  years  from  1871  to  1891,  inclusive,  be  completed  by  a 
statement  of  the  annual  expenditures  on  the  same  account  during  the  years  1892 
and  1893,  I  have  to  inform  you  that  the  desired  information  is  derived  from  the 
annual  repoiis  of  the  postmaster-general  of  Great  Britain,  and  t^at  the  latest  of 
these  reports  that  has  been  received  at  this  Department  is  the  one  for  the  fiscal  year 
ended  March  31, 1892,  which  shows  that  the  expenditure  on  the  account  referred 
to  for  that  fiscal  year  amounted  to,  £732,626,  or  $3,564,958. 

Letter  No.  101433,  above  referred  to,  is  herewith  returned. 
I  am,  very  respectfully,  your  obedient  servant^ 

W.  S.  BiSSELLy 

FottmaMter-  GeneraU 
Hon.  George  W.  Fithian, 

MouM  of  Bepre$entativm. 


63d  Congbess,  (HOUSE  OF  EEPEE8ENTATIVES.  (  Eepobt  148, 
2d  Session.      ]  \       Part  2. 


FEBE    ADMISSION    TO   AMBEIOAN  EEGISTEY   OF   SHIPS 

BUILT  IN  FOEEIGN  OOUNTEIES. 


JUKB  9, 1894. — ^Refened  to  the  House  Calendar  and  ordered  to  be  printed. 


Mr.  Pebkins,  from  the  Committee  on  Merchant  Marine  and  Fisheries, 

submitted  the  followinf: 

VIEWS  OF  THE  MINORITY: 

[To  accompany  H.  R.  2655.] 

The  nndersigned  members  of  the  Committee  on  Merchant  Marine 
and  Fisheries  are  unable  to  agree  with  the  majority  of  said  committee, 
who  have  submitted  a  favorable  report  on  H.  E.  2655 — "A  bill  for  the 
free  admission  to  American  registry  of  ships  built  in  foreign  countries." 
The  undersigned,  therefore,  beg  to  submit  their  views  in  opposition  to 
the  passage  of  the  bill,  a  bill,  in  their  judgment,  more  fitly  entitled  to 
designation  as  a  bill  to  destroy  American  shipbuilding  in  the  interest 
of  foreign  countries. 

The  report  of  the  majority  of  the  committee,  it  may  be  observed  in 
passing,  is  wholly  occupied  in  placing  the  worst  possible  estimate  upon 
the  present  condition  of  our  own  merchant  marine.  The  ambition  of 
the  majority  of  the  committee  seems  to  be  satisfied  in  attempting  to 
prove  the  decay  of  a  great  American  industry  and  in  urging  the  hopeless- 
ness of  a  better  period  under  dependence  upon  American  industry  and 
genius.  The  minority  of  your  committee  are  not  disposed  to  accept  so 
despondent  a  view,  nor  are  they  disposed  to  make  argument  wholly  on 
the  darker  side.  Attention  is  respectfully  directed  to  the  fact  that  the 
majority  of  your  committee,  in  the  report  they  have  submitted  in  sap- 
port  of  the  bill,  confine  themselves  to  the  most  discouraging  view  ol 
American  competitive  efforts,  and  makes  this  the  only  excuse  for  an 
abandonment  of  a  distinctive  national  i)olicy  that  has  thus  far  been 
undisturbed  through  all  the  successive  changes  of  party  and  of  admin- 
istration since  its  initiation  at  the  very  threshold  of  our  Government. 
Let  it  be  particularly  noted  that  no  attempt  is  made  by  those  who 
appeal  for  this  surrender  to  establish  that  the  passage  of  this  bill  into 
law  would  in  any  wise  prove  helpful  to  the  Government  of  the  United 
States  or  to  the  shipx)ing  interests  of  its  citizens.  The  proposition  is 
for  unconditional  surrender  to  foreign  powers,  both  of  the  profits  and 
safeguards  involved  in  the  maintenance  of  our  independence  as  the 
builder  of  our  own  ships.  That  the  adoption  of  this  course  would  prove 
highly  satisfactory  to  Great  Britain  and  other  important  maritime 
XM>wers  need  not  be  questioned;  that  it  would  prove  other  than  a 
humiliation  to  this  republic,  a  certain  disgrace  and  a  possible  disaster, 
may  be  accepted  as  equally  probable. 

We  may  all  be  excused  for  regretting  that  our  merchant  marine  is 
not  more  prosperous  than  it  is,  but  it  is  quite  another  thing  to  ask 
excuse  for  magnifying  our  disadvantages  and  for  making  this  exag- 
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geration  a  basis  of  appeal  to  the  Congress  of  the  United  States  for  au 
abandonment  of  effort  to  place  and  maintain  our  own  ships  upon  the 
seas.  Suppose  this  country  should  assent  to  the  proposition.  We  look 
in  vain  to  the  report  of  the  majority  of  the  committee  for  any  state- 
ment of  the  advantages  that  would  accrue;  for  any  evideuce  that  it 
would  in  the  least  enhance  the  maritime  power  of  the  United  States; 
that  we  should  have  greater  security  in  war  or  greater  prosperity  in 
peace.  If  the  policy  of  our  Government  in  this  regard  irom  its  founda- 
tion until  now  is  to  be  set  aside,  it  becomes  the  advocates  of  such 
departure  to  establish  affirmative  reasons  for  the  change.  But  they 
content  themselves  with  mere  negation.  They  cry  ruin,  and  suggest 
no  plan  for  rehabilitation;  they  tell  us  of  the  cheapness  of  ^English 
ships,  and  beseech  us  to  sell  wheat  and  cotton  and  buy  ships. 

The  course  proposed  in  this  bill  is  whoUy  opposed  to  American  inter- 
ests and  to  the  American  spirit.  It  proposes  a  still  further  blight  upon 
American  enterprise  and  upon  American  industry.  Argument  in  sup- 
port of  it  must  come  wholly  from  the  Clyde. 

The  discussion  of  this  question  may  be  carried  on  quite  apart  from 
the  matter  of  '* bounties,"  or  "subsidies,"  to  which  the  mj^iority  of  the 
committee  devote  so  much  attention.  And  yet  there  is  no  reason  why 
this  country  should  be  particularly  alarmed  by  the  sensorial  repetition 
of  these  terms.  It  is  improbable  that  we  will  resort  to  a  bounty  sys- 
tem in  the  sense  pointed  out  to  us,  and  yet  we  may  agree  with  the  state- 
ment of  an  American  shipbuilder  that  "steamship  owners  who  perform 
public  service  by  transporting  ocean  mails  undoubtedly  expect  pay  for 
it,"  and  there  is  no  apparent  reason  why  this  coantry  may  not  invite 
and  pay  for  such  service  as  well  as  countries  with  which  it  is  chiefly  in 
competition. 

During  the  year  1893  England,  France,  Germany,  Bussia,  and  Italy 
paid,  roughly,  $16,657,865  for  the  transportation  of  their  mails  by  sea. 
While  it  is  not  intended  here  to  enter  upon  a  discussion  of  the  policy  of 
encouraging  the  transportation  of  American  mails  in  American  ships, 
as  contemplated  in  the  act  of  March  3, 1891,  it  may  yet  be  observed  that 
if  the  example  of  England  is  to  be  set  before  us  in  certain  particulars 
there  appears  no  good  reason  why  such  an  example  should  be  held 
unworthy  of  emulation  in  this  one  particular.  This  appears  to  be  the 
more  conspicuous  in  view  of  the  fact  that  England  is  acknowledged  to 
have  been  so  entirely  successful  in  its  maritime  x>olice  that  it  is  now 
urged  as  useless  for  the  United  States  longer  to  stand  out  against  the 
complete  dominance  of  England  of  the  shipping  of  this  country. 

In  this  connection,  however,  and  in  view  of  the  statement  in  the  last 
report  of  the  Post-Office  Department  that  the  act  of  March  3,  1891,  has 
not  resulted  in  any  improvement  of  the  merchant  mjtfine,  it  may  be  well 
to  direct  attention  to  an  American  line  of  transatlantic  grayhounds 
created  since  that  date,  and  the  five  new  vessels  therefor  under  con- 
struction.   Nothing  afloat  will  surpass  these  vessels. 

But  let  us  try  to  get  to  some  of  the  broader  lines  of  this  issue.  The 
majority  of  your  committee  declare  that  the  object  of  the  law  of  1792, 
which  it  is  proposed  to  repeal,  "  was  to  give  protection  to  our  ship- 
building, then  an  infant  industry."  No  doubt  it  was  the  purpose  of  the 
fathers  of  the  repubhc  to  afford  protection  to  the  shipbuilding  industry, 
but  they  had  even  a  more  patriotic  purpose  than  that.  Mr.  Madison, 
in  the  House  of  Bepresentatives,  May  4, 1789,  declared  the  legislation 
essential  because  "we  have  maritime  dangers  to  guard  agtdns^  and  we 
can  be  secured  against  them  in  no  other  way."  Mr.  Jefferson,  in  his 
report  on  commerce,  said  of  our  navigation:  "  As  a  branch  of  industry 
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it  is  yaluabld,  but  as  a  resource  of  defense  it  is  essential."  Ijb  would  be 
eiasy  to  occupy  space  here  with  quotations  of  the  highest  authority  in 
amplification  and  confirmation  of  this  view.  It  was  the  judcrment  of 
these  early  patriots  that  an  American  merchant  marine  could  be  main- 
tained onljT  by  maintaining  our  own  <<  citizen  seamen,  artists,  and  estab- 
lishments in  readiness  for  shipbuilding."  Their  judgment  was  that  we 
should  build  our  own  ships,  for  the  purposes  of  national  security,  and 
for  the  purposes  of  national  prosperity.  In  that  opinion  they  have  had, 
confirmation  to  this  day.  Admiral  Porter,  before  a  Senate  committee 
of  the  Forty-ninth  Congress,  declared  that  we  should  follow  the  example 
of  Great  Britain  in  encouraging  private  shipbniiding  yards — ^^when 
war  comes  we  should  have  these  great  shipbuilding  places  with  their 
plants  accumulated  during  peace." 

if  we  are  to  render  ourselves  dependent  upon  foreign  countries  for 
tiie  ships  comprising  our  merchant  marine  because  they  are  cheaper, 
shall  we  also  be  dependent  upon  foreign  countries  for  our  Navy  t  We 
are  proud  of  our  new  Kavy,  yet  when  we  began  it  English  builders 
were  competitors  for  our  orders.  It  is  to  the  credit  of  Secretary 
Whitney  that  he  resisted  their  importunities.  We  are  proud  of  the 
American  Navy  not  only  because  it  is  ours,  but  more  particularly 
because  these  new  ships  are  the  work  of  American  genius  and  Ameri- 
can labor,  and  as  such  rival  the  best  productions  of  the  world.  We 
could  have  bought  the  ships  cheaper.  We  might  have  done  so  and 
have  had  inferior  ships,  and  have  utterly  prevented  the  development 
which  has  resulted  and  wherefirom  we  have  established  our  ability — 
established  it  before  the  whole  world — to  build  and  equip  the  greatest 
ships  afioat. 

This  fact  is  well  attested  in  the  recent  proposal  of  an  American  com- 
pany to  the  British  admiralty  to  bid  for  contracts  to  build  two  of  the 
most  important  battle  ships  or  cruisers  in  contemplation  for  the  enlarge- 
ment of  Her  Majesty's  navy.  It  is  now  settled,  and  that  is  an  achieve- 
ment of  recent  years  to  be  proud  of,  that  we  can  buUd  as  good 
ships  as  can  be  built  anywhere,  and  that  we  can  build  them  cheaper 
than  any  country  save  England.  Even  a  dream  of  competing  with 
England  for  the  construction  of  its  own  war  ships  could  not  have 
been  had  but  for  the  preservation  of  our  shipbuilding  interests  under 
the  law  of  1792,  which  it  is  not  sought  to  repeal.  It  is  unfortunate 
just  at  this  time  that  the  work  of  building  the  new  Navy  should  be  sus- 
pended as  to  new  contracts,  for  it  is  in  the  work  of  constructing  such 
battle  ships  as  the  New  York^  the  Columbia^  the  Indianay  and  the  Min- 
neapoliSy  that  we  have  done  so  much  to  establish  beyond  cavil  our  abil- 
ity to  cope  with  any  power  in  the  building  of  the  most  formidable  of 
modern  ships,  and  at  the  same  time  have  done  so  much  to  equip  our- 
selves in  this  field  for  successful  competition  against  the  genius  skill, 
and  capital  of  the  world. 

There  is  less  reason  now  for  this  assault  upon  our  navigation  laws 
than  has  heretofore  existed  at  any  time  since  the  close  of  the  civil  war. 
The  industries  of  our  country  are  having  burden  enough  to  bear,  and 
the  field  of  profitable  employment  is  being  sufficiently  reduced,  to 
remove  temptation  at  this  time,  it  would  seem,  to  transfer  our  ship- 
building industry,  with  its  correlated  employments,  to  foreign  shores, 
on  the  mere  pretext  that  Americans  can  buy  ships  abroad  cheaper  than 
they  can  buy  them  at  home. 

It  is  assumed  by  the  msyority  of  your  committee  that  if  their  bill  for 
the  free  admission  to  American  registry  of  ships  built  in  foreign  coun- 
tries were  to  become  law  that  at  once  American  citizens  would  largely 
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increase  their  investments  in  ships,  put  them  under  our  flag,  and 
promptly  restore  the  maritime  power  of  the  United  States  to  full  vigor. 
No  evidence  is  presented  to  show  that  any  such  result  would  follow. 
It  is  well  to  keep  in  mind  some  of  the  essential  facts  in  regard  to  onr 
foreign  commerce.  Hon.  Edward  0.  O'Brien,  ex-Oommissioner  of  Nav- 
igation, in  his  report  for  1893,  says : 

The  failare  of  American  vessels  in  forei^  commerce,  conmionly  characterized  aa 
"the  decadence  of  American  shipbniding/'  has  been  mach  debated  during  the  laat 
twenty-tive  years.  •  *  *  The  causes  to  which  this  failure  of  American  maritime 
enterprise  is  attributable  are  the  substitution  of  steam  for  sailing  vessels  in  oceanic 
commerce,  the  substitution  of  wood  for  iron  as  a  shipbuilding  material,  the  fact  that 
the  cost  of  material  and  of  labor  in  our  shipbuilding  is  very  much  less  in  Great 
Britain  than  in  the  United  States,  and  the  fact  that  the  cost  of  operating  foreign 
vessels  is  much  less  than  the  cost  of  operating  American  vessels,  to  which  mast  be 
added  the  fact  already  stated  that  under  our  laws  and  treaties  American  vessels  are 
forced  to  compete  on  equal  terms  with  the  vessels  of  foreign  nations  when  eneaged 
in  our  own  foreign  commerce.  Besides  all  this,  the  fact  must  be  mentioned  that 
American  capital  nas  found  a  vastly  larger  and  a  much  more  profitable  employment 
in  the  internal  industries  of  the  United  States  than  is  offered  in  the  struggles  of 
international  competition  on  the  ocean.  Consequently  American  capitalists  have 
neglected  the  foreign  carrying  trade  for  the  greater  inducements  held  out  by  domes- 
tic enterprise. 

This  is  a  concise  statement  of  facts,  and  it  wonld  be  folly  to  ignore 
these  facts  in  passing  upon  the  merits  of  the  issne  presented  to  us. 
We  are  asked  to  ignore  all  the  conditions  save  one:  that  ships  are 
built  cheaper  abroad  than  they  are  built  at  home.  The  first  cost  of  the 
ship  is  not  the  controlling  consideration.  The  profitable  employment 
of  the  ship  is  the  controlling  consideration.  Capital  invariably  seeks 
its  roost  profitable  employment,  and  American  capital  has  not  been 
finding  its  most  profitable  employment  in  the  field  of  competition  for 
the  carrjdng  trade  of  the  high  seas.  There  is  little  analogy  between 
the  conditions  here  and  the  conditions  in  England.  The  important 
commerce  of  our  country  is  our  internal  commerce.  The  important 
commerce  of  England  is  its  foreign  commerce.  We  seek  to  protect  our 
own.  England  seeks  to  aggrandize  to  itself  the  commerce  of  other 
peoples.  We  shall  become  rivals  of  England  in  this  field  with  increas- 
ing strength  as  time  passes,  but  the  dictates  of  wisdom  are  clear  that 
we  first  take  care  of  our  own. 

Meanwhile  we  may  well  indulge  the  doubt  that  we  can  not  take  away 
from  foreigners theircarryingtrade by theexperimentof  free  ships.  The 
conviction  may  well  be  indulged  that  instead  of  that  we  would,  through 
this  experiment,  accomplish  no  other  result  than  to  greatly  cripple  if 
not  destroy  our  own  shipbuilding  interests  and  mark  a  long  postpone- 
ment of  the  inauguration  of  that  successful  rivalry  in  the  carrying 
trade  of  the  seas,  appealing  to  the  patriotism  and  ambition  of  the 
American  people.  If  this  toreign  commerce  is  to  be  commanded  for 
American  ships  under  our  flag,  the  trar^e  must  be  controlled  by  Amer- 
ican merchants  and  uuderwriters  in  the  interest  of  American  commerce. 
The  difierence  in  the  cost  of  construction  of  an  American-built  and  a 
foreign-built  ship  is  not  a  controlling  factor — it  is  not  a  consideration 
of  prime  importance. 

We  are  not  left  to  simple  speculation  upon  this  proposition.  In  the 
views  of  a  minority  of  a  committee  of  the  Forty-ninth  Congress,  in 
opposition  to  a  similar  bill  to  that  now  under  consideration,  the  follow- 
ing was  incorporated : 

The  whole  suhject  has  recently  heen  carefully  investigated  by  the  Italian  Govern- 
ment, which,  notwithstanding  Italy  has  had  all  the  alleged  benefits  of  a  free-ship 
policy  for  twenty  years,  finds  that  of  2,904,969  tons  of  merchandiselanded  at  or  shipped 
from  Italian  ports  in  the  year  1882,  only  293,883  tons  were  carried  in  Italian  steamers, 
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while  2,133,133  tons  were  cHrried  in  English  steamers.  Referring  to  the  views  of 
Italian  statesmen  on  the  efficacy  of  the  free-ship  policy,  U.  S.  Consnl  Cram,  at  Milan, 
in  a  report  to  the  State  Department  of  November  5,  1883,  says:  '*ltnlians  have 
been  at  liberty  for  more  than  twenty  years  to  buy  steamships  on  the  Clyde  or  else- 
where, bnt  this  privilege  has  done  nothing  for  the  expansion  of  the  steam  marine. 
The  policy  of  free  ships  has  had  a  long  trial  in  France,  Germany,  Aastria,  nnd  other 
conntries  with  no  better  result.  History  affords  no  example  of  a  seagoing  people 
who  are  not  also  a  shipbuilding  people.  The  industries  of  shipbuilding  and  naviga- 
tion are  so  wedded  by  a  communitjr  of  interests  that  they  can  not  be  divorced  with- 
out mutual  destruction.  Flourishing  shipyards  levy  a  tribute  upon  the  skill,  labor 
and  resources  of  a  country,  and  direct  its  attention  and  energies  to  seagoing  enter- 
prises as  nothing  else  can.  Even  if  this  were  not  so,  the  dimculties  of  negotiating 
the  purchase  on  favorable  terms  of  costly  steamships  in  distant  countriis,  or  of 
arranging  credits,  of  securing  the  faithful  construction  of  types  required  for  par- 
ticular services  and  other  apparent  disadvantages,  would  be  sure  to  bring  disap- 
pointment to  a  people  trusting  to  foreign  shipyards  for  its  marine.  This  is  the 
Tiew  universally  taken  in  Italy  and  the  aim  will  be  to  infuse  life  and  vigor  into 
shipbuilding  establishments. 

The  United  States  Las  only  become  initiated  in  tbe  business  of  build- 
ing modern  iron  and  steel  vessels.  Oar  progress  has  been  such  as  to 
give  encoaragementy  and  it  would  be  folly  to  abandon  the  field  now. 
The  cost  of  Amei  ican  ships  over  the  cost  of  foreign  ships  is  chiefly  con- 
fined to  the  higher  wages  paid  here  to  mechanics  and  laborers.  If,  as 
some  think,  we  are  now  engaged  in  equalizing  wages,  the  more  reason 
why  we  should  maintain  our  navigation  laws  as  they  are.  .  Up  to  this 
time,  however,  a  comparison  of  wages  paid  in  American  and  British 
yards  show  that  the  American  rate  of  wages  is  close  to  double  what 
the  British  rate  is.  The  wages  of  seamen  in  this  country,  it  is  also  to 
be  noted,  is  about  30  per  cent  higher  than  the  prevailing  rate  abroad. 
This  explains  why  we  have  so  few  American  seamen. 

What  we  should  strive  for  is  not  the  "  cheapest"  ships,  but  the  best 
ships.  By  going  abroad  for  our  ships  we  can  get  the  cheapest,  pend- 
ing, at  least,  the  annihilation  of  our  own  shipbuilding  industry.  By 
continuing  the  policy  of  building  our  own  ships  we  can  get  the  best. 
Not  only  this,  but  we  can  encourage  our  own  artists,  give  employment 
to  our  own  labor,  maintain  in  our  individualism  and  independence,  and 
at  the  same  time  effectually  guard,  as  has  been  said,  ^'  a  military  art 
of  vital  consequence  to  national  existence." 

The  bill  reported  by  the  majority  of  your  committee  for  the  free 
admission  to  American  registry  of  ships  built  in  foreign  countries  con- 
tains a  proviso.    This  is  it : 

Provided,  That  any  vessel  so  purchased  and  registered  shall  not  bensed  or  allowed 
to  engage  in  the  coastwise  trade  of  the  United  States. 

But  if  we  are  to  admit  vessels  of  foreign  build  to  free  registry  for  our 
foreign  trade  why  not  for  our  coastwise  trade!  Excuse  can  only  be 
made  in  confession  that  as  to  such  trade  existing  law  affords  protection 
that  should  be  preserved,  though  it  is  true  the  effort  to  repeal  our  navi- 
gation laws  has  not  always  b^en  confined  in  its  application  to  vessels 
employed  in  our  foreign  commerce.  The  distinction  hardly  rests  on  a 
logical  basis,  and  it  may  be  suggested  that  the  extension  of  free  regis- 
try to  vessels  engaged  in  the  coastwise  trade  would  be  a  natural 
sequence  of  the  legislation  proposed  in  the  present  bill.  And  why  nott 
Why  should  merchants  engaged  in  our  coastwise  trade  be  denied  the 
cheapest  ships  while  that  privilege  is  granted  to  merchants  engaged  in 
our  foreign  trade!  By  the  decline  in  the  shipbuilding  industry  under 
the  operation  of  the  legislation  proposed,  demand  would  naturally  fol- 
low for  authority  to  put  into  commission  in  our  coastwise  trade  vessels 
built  abroad  as  the  only  way  to  adequately  meet  the  demands  of  the 
trade.    The  demand  for  the  free  registry  of  foreign- going  ships  is  a 
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demand  for  the  free  registry  of  all  ships.  John  Boach,  speaking  to  a 
national  convention  of  ship-owning  and  other  commeroial  bodies  in 
Boston  in  1880,  said: 

The  onlv  effect  of  the  rejieal  of  the  navigation  laws,  abont  which  bo  much  is  said 
and  which  the  English  interest  has  most  at  heart,  would  be,  gentlemen,  tb^firat 
fcedffe  driven  by  English  ahipaioners  to  get  po9$es$ion  of  our  coasting  trade  and  inland 
water  routes,  as  they  did  of  our  foreign  trade  when  we  were  plunged  in  war  and  helpless. 

It  is  well  for  us  to  be  thoughtful  over  this  prophecy. 

The  figures  presented  by  the  majority  of  your  committee,  as  before 
observed,  are  quoted  primarily  to  convey  the  most  lugubrious  view  of 
American  shipbuilding.  While  under  proper  analysis  these  figures  are 
not  so  bad  as  it  is  hoped  by  the  majority  they  appear,  when  we  take 
account  of  our  transition  from  the  wooden  ship  to  the  iron  sliip  and 
related  conditions,  it  is  not  difficult  for  the  friends  of  American  ship- 
building to  turn  to  hopeful  and  encouraging  figures.  The  minority  of 
your  committee  invite  attention  to  the  disclosures  of  the  census  of  1890. 
Tlie  statistics  are  summarized  in  the  Seaboard  (New  York),  of  April  19, 
1894,  as  follows: 

The  Censas  Barean  has  recently  issaed  two  advance  prints  of  statistics  on  manu- 
factures that  inclade  full  data  in  regard  to  the  shipbuilding  of  the  United  States 
ibr  the  year  1890. 

From  these  it  appears  that  there  are  1,010  establishments  engaged  in  this  business, 
with  a  capital  of  $53,393,074 ;  with  plants  valued  at  $39,870,665;  land  valued  at 
$14,294,878;  buildings  worth  $10,170,301,  and  tools,  machinery,  etc.,  worth  $15,405,- 
486;  employing  25,934  persons,  who  receive  $16,028,847.  The  cost  of  materials  used 
in  that  year  was  $16,925,109,  and  the  value  of  the  product  was  $40,342,115,  including 
receipts  from  repairing. 

The  above  data,  applied  nationally  to  this  industry,  already  shows  that  it  is 
fairly  well  established  and  by  no  means  awaiting  a  free-ship  bill  in  order  to  induce 
the  investment  of  capital  sufficient  to  create  what  the  free-sbip  advocates  so  glibly 
roll  under  their  tongue  in  the  phrase  '^a  nucleus  of  shipbuilding  establishments  in 
the  United  States.'' 

Taking  the  distribution  of  the  industry  geographically,  and  we  find  that  New 
York  leads  the  list,  reporting  217  establishments,  with  a  capital  of  $16,481,649 
invested,  employing  in  that  year  5,529  persons,  who  received  in  wages  $3,810,394, 
the  materials  used  m  building  costing  $2,499,835,  the  value  of  the  products  bemg 
$7,581,570.  Massachusetts  comes  next  in  number  of  establishments,  but  California 
ranks  second  in  the  value  of  them,  with  Virginia  a  very  close  third  in  financial 
value.  California  has  33  establishments,  the  capital  invested  in  which  is  $6,863,306, 
which  employed  1,792  persons,  who  received  in  wages  $1,468,9K89  and  produced  ves- 
sels to  the  value  of  $3,547,331.  Virginia  has  18  establishments,  the  capital  of  which 
is  $6,388,976,  employing  510  persons,  who  were  paid  $345,457.  The  States  whose 
plants  devoted  tu  shipbuilding  are  worth  more  than  $1,000,000,  exclusive  of  those 
already  mentioned,  are:  Deleware,  11  of  which  are  valued  at  $1,745,213,  emploving 
1,802  persons,  who  received  wages  in  the  sum  of  $899,151  and  produced  vessels  to 
the  value  of  $2  044,313;  Maine,  85  establishments,  capitalized  at  $1,027,756,  employ- 
ing 1,539  persons,  who  received  in  wages  $843,715  and  produced  vessels  to  the  value 
of  $2,818,565;  Maryland,  34  establishments,  capitalized  at  $1,315,262,  employing 
1,075  persons,  who  received  $649,342  in  wages  and  produced  vessels  of  a  value  of 
$1,737,674;  Massachusetts,  147  establishments,  capitalized  at  $1,239,928,  and  produced 
vessels  valued  at  $2,248,647;  Michigan,  62  plants,  valued  at  $3,266,472,  employing 
2,284  persons,  who  were  paid  $1,267,105,  and  whose  product  was  valued  at  $4,710, 108; 
New  Jersey,  62  establishments,  capitalized  at  $2,165,104,  employing  1,186  persons, 
who  received  therefor  $890,7^  and  produced  vessels  valued  at  $2,592,420;  Ohio, 
44  establishments,  valued  at  $2,950,811,  employing  2,822  persons,  who  were  paid 
.$1,521,212,  who  built  vessels  valued  at  $13,804,838 ;  Pennsylvania,  32  plants,  capital- 
ized at  $2,443,063,  employing  2,022  persons,  whose  wages  amounted  to  $1,215,876,  and 
whose  product  was  valued  at  $3,239,770. 

It  will  be  recollected  that  in  1890,  when  these  statistics  were  collected,  that  the 
Maryland  Steel  Company,  of  Maryland,  the  Newport  News  Shipbuilding  and  Dry 
Dock  Company,  of  Newport  News,  Va.,  and  the  shipbuilding  department  of  the  Bath 
Iron  Works  had  either  just  been  projected  or  were  not  completed,  and  these 
establishments  represent  between  $6,000,000  and  $7,000,000  of  invested  capital. 
If  a  nucleus  is  at  all  needed  in  which  to  establish  the  shipbuilding  industry  in 
the  United  States,  surely  it  is  at  hand  here  completely.     Doubtless   the   1,0^0 
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shipbuilding  eetablishmenta  are  capable  of  almost  unlimited  extension.  Consider- 
ably less  than  100  shipbuilding  companies  in  Great  Britain  annually  produce  99  per 
cent  of  her  vast  products  in  ships,  engines,  boilers,  etc.  And  thereare  20  estab- 
lishments now  engaged  in  shipbuilding  in  this  country  where  steel  and  iron  vessels 
of  the  ilnest  kind  can  be  built—a  pretty  good  nucleus,  by  the  way,  in  itself. 

The  United  States  is  now  only  second  to  En^i^land  as  an  iron  ship- 
building country.  And  be  it  fiirther  noted  that  an  iron  ship  is  buUt 
here  at  the  present  time  cheaper  than  in  any  other  country  except  Eng- 
land <<and  cheaper  than  it  could  have  been  built  on  the  Olyde  when  her 
builders  had  been  an  equal  time  in  the  business."  If  we  had  labor  as 
cheap  as  England  we  could  underbid  her  for  the  shipbuilding  of  the 
world.  We  may  believe  that,  and  yet  stand  opposed  to  the  proposition 
of  this  bill.  The  repeal  of  existing  law,  it  may  be  asserted  with  confi- 
dence, would  prove  of  no  advantage  to  our  foreign  commerce,  the  con- 
templated action  would  not  enlarge  our  dominion  over  the  commerce  of 
the  world;  it  would  efifect  the  change  of  no  material  condition  except 
this:  that  we  would  have  surrender^  at  our  most  vulnerable  point  to 
our  greatest  rival. 

It  is  worthy  of  note,  in  the  judgment  of  the  minority  of  your  com- 
mittee, that  no  appeal  has  come  to  this  Congress  from  the  shipping 
interests  of  our  own  country  for  the  passage  of  this  bill.  This  is  a  most 
significant  fact. 

Let  us  then  stand  for  American  ships  for  the  American  merchant 
marine;  for  American  ships  in  an  American  navy;  holding  to  the  faith 
that  our  own  are  best,  are  cheapest,  are  safest,  and  that  dependence 
upon  our  own  competition  is  a  reliance  preferable  to  dependence  upon 
the  friendship  and  competition  of  foreign  powers. 

Obo.  D.  Pebkins. 

Fbbd.  H.  Oillbtt. 

T.  W.  Phillips. 


53d  Congsbss,  )     HOUSE  OF  &EPBESENTATIVES.      (  Bspobt 
iMtSeMum.      ]  I  No.  149. 


MILLE  LAO  DTDIABT  RESERVATION. 


October  S0|  1893. — Committed  to  the  Committee  of  the  Whole  House  on  the  state 

of  the  Union  and  ordered  to  he  printed. 


Mr.  Hall,  from  the  Oommittee  on  the  Public  Lands,  submitted  the 

following 

REPORT: 

[To  accompany  H.  Res.  31.] 

The  Oommittee  on  the  Public  Lands,  to  whom  was  referred  the  joint 
resolution  (H.  Res.  31)  for  the  protection  of  those  parties  who  have 
heretofore  been  allowed  \o  make  entries  for  lands  within  the  former 
Mille  Lac  Indian  Reseryation  in  Minnesota,  have  had  the  same  under 
consideration  and  report  it  back  with  the  recommendation  that  it  pass. 

The  Mille  Lac  Indian  Reservation  (owned  by  the  Ohippewas)  was 
ceded  to  the  United  States  in  1863  and  nad  been  declared  open  to  entry 
by  successive  decisions  of  the  Department  of  the  Interior. 

The  most  of  the  lands  were  entered  prior  to  January  14^  1889.  An 
act  approved  January  14, 1889  (25  Stat.,  642),  provided  for  the  pur- 
chase from  the  Ohippewas  of  all  their  reservations  in  Minnesota  (except 
tiie  Red  Lake  Reservation),  and  also  for  the  sale  of  the  lands,  and  the 
setting  apart  of  the  proceeds  of  such  sales  as  a  trust  fund  for  the  Indians. 
This  act  ftirther  provided  for  an  examination  of  the  lands,  and  their 
separation  into  "pine  lands'^  and  "agricultural  lands.''  The  "pine 
lands''  were  to  be  sold  at  auction  at  their  appraised  value,  and  not  less 
than  $3  per  acre,  and  the  "  agricultural  lands "  were  subject  to  entry 
under  the  homestead  law. 

On  January  9, 1891,  the  then  Secretary  of  the  Interior  held  that  the 
Mille  Lac  Reservation,  having  been  ceded  in  1863,  was  not  embraced 
In  the  reservations  covered  by  the  act  of  January  14, 1889,  and,  there- 
fore, that  the  Mille  Lac  lands  were  subject  to  disposal  as  other  public 
lands  under  the  general  law. 

Under  this  ruling,  and  prior  to  May  3, 1892,  there  were  made  upon 
these  lands  109  homestead  entries,  aggregating  13,628  acres,  and  131 
preemptions,  aggregating  17,991  aeres,  and  1  soldier's  declaratory  state- 
ment, covering  40  acres;  in  all,  31,659  acres. 

Afterwards,  on  April  22, 1892^  the  Secretary  of  the  Interior  reversed 
his  former  ruling  and  held  that  the  lands  were  not  subject  to  disx)osi- 
tion  under  the  general  land  laws,  but  under  the  special  provisions  of 
the  act  of  January  14, 1889.  This  decision  was  communicated  to  the 
local  land  offices  on  May  3, 1892. 

The  object  of  the  pending  bill  is  to  confirm  the  entries  of  said  lands, 
made  in  good  faith  under  the  ruling  of  January  9, 1891,  and  between 
that  date  and  the  time  when  said  ruling  was  reversed  and  the  local 
land  officers  notified  thereof.  The  occupants  of  these  lands  made  their 
entries  and  paid  their  money  under  the  general  land  laws  and  in 
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accordance  with  the  ruling  of  the  Secretary  of  the  Interior.  The  sub- 
sequent reversal  of  that  ruling  by  the  same  Secretary  ought  not  to 
deprive  them  of  their  equitable  right  to  these  lands. 

The  present  bill  was  approved  by  the  late  Secretary  of  the  Interior, 
passed  the  Senate,  and  was  favorably  reported  to  the  House  in  the  last 
Congress.  It  also  meets  the  approval  of  the  present  Secretary  of  the 
Interior  and  of  the  Commissioner  of  the  General  Land  Office. 


63d  Congress,  )    HOUSE  OF  BEPEESENTATl  VeS.       (  Eepob^t 

J  •  t  No.  160. 


l8t  Session. 


ADDITIOlirAL  ASSOCIATE  JUSTICES,  SUPEEME  COUET  OF 

OKLAHOMA. 


October  30, 1893. — Referred  to  the  Committee  of  the  Whole  House  on  the  state  of 

the  Union  and  ordered  to  be  printed. 


Mr.  Brodrrioe,  from  the  Oommittee  on  the  Judiciary^  sabmitted  the 

following 

REPORT: 

[To  accompany  H.  R.  288.] 

The  Committee  on  the  Judiciary,  to  whom  wal  referred  the  bill 
(H.  E.  288)  to  provide  for  three  additional  associate  justices  of  the 
supreme  court  of  the  Territory  of  Oklahoma,  and  for  other  purx)ose8, 
have  had  the  same  under  consideration,  and  have  adopted  and  now 
submit  the  following  report: 

There  are  at  least  260,000  citizens  in  the  Territory  of  Oklahoma. 
There  are  twenty-three  organized  ex)unties  in  said  Territory,  and  the 
dockets  and  business  of  the  courts  are  behind  in  each  of  the  older  coun- 
ties. In  some  instances  prisoners  have  remained  in  jail  nearly  a  year 
because  the  judges  were  unable  to  give  each  county  two  terms  of  court 
each  year. 

There  are  now  three  judges  in  the  Territory,  and  they  are  required 
to  hold  a  district  court  in  each  of  the  counties  for  the  transaction  of 
business  arising  under  the  laws  of  the  Territory.  They  are  also  required 
to  hold  court  in  each  of  the  three  districts  for  the  trial  of  cases  and 
disposition  of  business  arising  under  the  laws  of  the  United  States. 
In  addition  to  the  work  of  the  trial  courts,  as  herein  stated,  the  same 
judges  are  required  to  meet  at  least  once  a  year  and  sit  at  the  seat  of 
government  as  a  supreme  court  to  dispose  of  appeals  from  their  trial 
courts,  both  Territorial  and  Federal,  and  such  original  business  as  the 
law  authorizes,  and  we  are  informed  that  in  order  to  clear  the  docket 
this  court  should  meet  twice  a  year. 

The  committee  is  clearly  of  opinion  that  the  three  judges  can  not  dis- 
charge the  duties  required  by  law  so  as  to  give  the  people  the  court 
facilities  to  which  they  are  entitled. 

Your  committee,  therefore,  recommends  that  on  page  1,  in  section  2 
and  line  2,  the  word  "three''  be  stricken  out  and  "  two"  inserted;  on 
page  2,  in  line  9,  after  the  word  "Territory,''  insert  "or  the  chief  jus- 
tice thereof; "  and  when  so  amended  that  the  bill  be  passed. 


63d  Congress,  )     HOUSE  OP  EEPEE8ENTATIVE8.      (  Report 
Ut  Session,      >  .  (  No.  151. 


CERTAIN  MORTGAGE  DEBTORS. 


OCTOBSB  80, 1893.~OTdered  to  be  printecL 


Mr.  OATESy  from  the  Oommittee  on  the  Judiciary,  sabmitted  the  fol- 

lowing 

ADVERSE  REPORT: 

[To  accompany  H.  B.  3436.] 

The  Committee  on  the  Judiciary,  having  had  under  consideration  the 
bill  (H.  R.  3436)  entitled  <<A  bill  for  the  relief  of  certain  mortgage  debtors, 
and  for  other  purposes,"  have  come  to  the  conclusion  that  the  said  bill 
is  unconstitutional  in  all  its  parts,  in  every  section,  and  that  Congress 
has  no  jurisdiction  over  its  subject-matter. 

Your  committee  therefore,  with  perfect  unanimity,  report  back  the 
bill  adversely,  with  the  recommendation  that  it  lie  on  the  table. 


/ 


53d  Congress,  )    HOUSE  OP  BEPEESENTATIVB8.     (  Bbport 
1st  Session.      )  (No.  153. 


BRIDGE  OVEE  LITTLE  BIVEB  IS  ABKANSAS. 


OcTOBBB  31, 1893. — Beferred  to  the  House  Calendar  and  ordered  to  be  printed. 


Mr.  Geabt,  from  the  Oommittee  on  Interstate  and  Foreign  Commerce, 

submitted  the  following 

REPORT: 

[To  accompany  H.  R.  1916.] 

The  Committee  on  Interstate  and  Foreign  Commerce,  to  whom  was 
referred  the  bill  (H.  B.  1916)  authorizing  the  Texarkana  and  Fort 
Smith  Bailway  Company  to  bridge  Little  Biver,  in  the  State  of  Arkan- 
sas, report  the  same  back  with  amendments  and  with  the  recommenda- 
tion that  the  bill  as  so  amended  do  pass. 

Amend  section  1  as  follows: 

In  line  14  strike  out  the  word  ^<  eighty "  and  insert  in  lien  thereof 
the  word  "  fifty." 

In  line  15  strike  out  the  words  ^<or  fifty  feet  above  highest  water." 

In  line  41,  after  the  word  "and," insert  the  words  "whatever  kind  of 
bridge  shall  be  constructed." 

In  line  42,  after  the  word  "sunrise,"  insert  the  words  "throughout 
the  season  of  navigation." 

The  accompanying  letters  of  the  Secretary  of  War  and  of  the  Chief 
of  Engineers  of  the  U.  S.  Army  of  September  29, 1893,  and  September 
28, 1893,  respectively,  which  are  made  part  of  this  report,  show  that,  in 
the  opinion  of  the  War  Department,  there  is  no  objection  to  the  passage 
of  the  bill  as  amended  by  the  last  two  amendments,  so  far  as  the  inter- 
ests of  navigation  are  concerned.  The  committee  is  prompted  to  sug- 
gest the  first  two  amendments  because  it  has  been  satisfied — 

First.  That  it  would  be  physically  impossible  to  put  in  a  bridge  at 
the  point  of  this  bridge  eighty  feet  above  low  water. 

Second.  That  the  point  where  the  bridge  provided  for  in  this  bill 
will  cross  the  river  is  mary  miles  above  navigation. 


War  DEPARTMEirr, 
Washington,  D,  C,  September  £9, 1894, 

Sir  :  I  have  the  honor  to  return  herewith  House  biU  1916,  Fifty-third  Congress, 
first  session,  ''  Aathorizing  the  Texarkana  and  Fort  Smith  Railway  Company  to 
bridge  Little  River,  in  the  State  of  Arkansas,"  which  whs  referred  to  this  Depart- 
ment on  the  16th  instant,  and  beg  to  invite  yonr  attention  to  the  inclosed  report  of 
the  Chief  of  Engineers,  oated  the  28th  instant,  and  to  the  amended  copy  of  the  bill 
submitted  by  that  officer,  who  remarks  that  so  far  as  the  interests  of  navigation 
are  concerned  he  knows  of  no  objection  to  the  passage  of  the  biU  by  Congress  as 
amended. 

Very  respectfully,  * 

Daniel  S.  Lamont, 

Secretary^  War, 
The  Chairman  of  the  CoMMrrncE  on 
Interstate  and  Foreign  Commerce, 

Mouee  of  Bepreseniathes* 


2  BRIDGE   OVER  LITTLE  RIVER   IN  ARKANSAS. 

Office  of  the  Chief  of  Enoinebbs,  United  States  Armt, 

Washingtonf  2>.  C,  September's,  1S9S. 

Sir  :  I  have  the  honor  to  Tetnni  herewith  a  letter,  dated  the  16th  instant,  from 
the  Committee  on  Interstateand  Foreign  Commerce  of  the  House  of  Representatives 
inclosing,  for  the  views  of  the  War  Department  theieon,  H.  R.  19l6,  Fifty-third 
Congress,  first  session,  **  A  hill  authorizing  the  Texarkana  and  Fort  Smith  Railway 
Company  to  hridge  Little  River,  in  the  State  of  Arkansas,"  and,  in  reply  to  its 
reference  to  this  office,  I  heg  to  say  that  I  know  of  no  ohjection,  so  far  as  the  inter- 
ests of  navigation  are  conceraed,  to  the  passage  of  the  hul  hy  Congress,  provided  it 
is  amended  as  follows: 

Section  1,  line  41,  after  the  word  '*  and "  insert  "  whatever  kind  of  bridge  shall 
be  constructed;''  and  after  the  word  ''sunrise/'  in  line  42,  insert  'Hhroughout  the 
season  of  navigation.'' 
A  copy  of  the  bill,  amended  as  proposed,  is  submitted  herewith. 
Very  respectfully,  your  obedient  servant, 

Thos.  Lincoln  Casky, 
Brig.  Gen,,  Chi^  of  Engineers, 
Hon.  D.  S.  Lamont, 
Secretary  of  Warm 
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FOBFEITUEE  OF  CEETAIN  LANDS. 


October  31, 1893. — Committed  to  the  Committee  of  the  Whole  Honae  on  the  state  of 

the  Union  and  ordered  to  be  printed. 


Mb.  Ellis,  of  Oregon,  from  the  Oommittee  on  the  Public  Lands,  sub- 
mitted the  following 

REPORT: 

[To  accompany  H.  R.  3544.] 

The  Committee  on  the  Pnblic  Lands  have  had  under  consideration 
House  bill  3544,  and  find  it  to  extend  to  such  persons  as  are  now 
authorized  to  purchase  certain  lands  under  the  act  of  September  29, 
1890,  and  the  several  acts  amendatory  thereof,  the  permission  to  make 
such  purchase  at  any  time  prior  to  January  1, 1897. 

From  the  information  befop  the  committee  we  are  satisfied  that  the 
failure  to  give  persons  entitled  to  purchase  under  the  act  referred  to 
would  work  a  great  hardship  upon  a  deserving  people  and  doubtless 
be  the  means  of  many  of  them  losing  their  homes. 

It  is  well  known  that  recently  great  financial  distress  has  fallen 
upon  the  country,  and  that  this  condition  has  borne  with  especial  hard- 
ship upon  the  settlers  upon  the  frontier.  In  addition  to  being  affected 
by  the  aforesaid  condition,  the  information  before  the  committee  shows 
the  parties  interested  have  suffered  irom  a  partial  failure  of  crops 
during  the  past  few  years,  and  taking  into  consideration  that,  by 
reason  of  the  first-named  consideration,  men  of  wealth  are  so  generally 
asking  for  an  extension  of  time  upon  their  current  obligations,  it  is 
nothing  more  than  simple  justice  and  right  that  the  poor  settler  who 
has  taken  upon  himself  the  hardship  of  making  a  home  upon  the  pub- 
lic domain  should  be  extended  the  same  lenity. 

Your  committee  think  the  extension  asked  is  a  just  one,  and  there- 
fore report  the  bill  back  with  the  recommendation  that  it  do  pass  with 
the  following  amendments: 

After  the  word  "purposes,"  in  the  title  of  the  bill,  add  "approved 
September  29, 1890,  and  the  several  acts  amendatory  thereof." 

After  the  word  "purposes,"  in  line  5,  insert  the  words  "approved 
September  29, 1890,  and  the  several  acts  amendatory  thereof." 

In  line  7  strike  out  the  words  "in  possession  of,"  and  insert  in  lieu 
thereof  the  words  "entitled  to  purchase." 

And,  in  accordance  with  the  recommendation  of  the  Commissioner  of 
the  General  Land  Office,  after  the  word  "ninety-seven,"  in  line  10,  add 
the  following: 

Provided,  That  nothing  herein  contained  shall  be  so  construed  as  to  interfere  with 
any  adverse  claim  that  may  have  attached  to  the  lands  or  any  part  thereof. 

With  the  foregoing  amendments  it  is  desirable  that  this  bill  should 
be  promptly  passed. 

The  oommittee  appends  the  letters  of  the  Commissioner  of  the  Gen- 
eral Land  Office  in  relation  to  this  bill  and  S.  946,  which  is  identically 
the  same  as  house  bill  3644. 
WL  Rep.  1 8« 
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Departmknt  of  the  Interior,  General  Land  Officb, 

JVahhinytonj  D,  €,,  October  II,  189S. 

Sir:  I  have  the  houor  to  acknowledge  the  receipt  by  reference  from  the  Depart- 
ment for  report  of  Houftebill  3544,  '*  To  amend  an  act  entitled  'An  act  t-o  forfeit 
certain  lands  heretofore  granted  for  the  purpose  of  aiding  in  the  construction  of  rail- 
roads,  and  for  other  purposes.'*' 

This  bill  is  identical  with  Senate  bill  945,  a  report  on  which  has  this  day  been 
submitted,  and  I  accordingly  inclose  a  copy  of  said  report  as  embodying  the  views 
of  this  office  upon  the  subject. 
The  bill  and  the  letter  accompanying  it  are  herewith  returned. 
Very  respectfully, 

S.  W.  Lamoreux, 

Commuiiianer. 
The  Secretary  of  the  Interior, 


Department  of  the  Interior,  General  Land  Office, 

Washington,  D,  C,  Octooer  11,  189S. 

Sir:  I  have  to  acknowledge  the  receipt  by  reference  from  the  Department  for 
report  of  Senate  bill  945,  "  To  amend  an  act  entitled  'An  act  to  forfeit  certain  lands 
heretofore  granted  for  the  purpose  of  aiding  in  the  construction  of  railroads,  and  for 
other  purposes.' " 

This  act  proposes  to  amend  section  3  of  the  act  of  September  29,  1890,  known 
as  the  general  forfeiture  act,  so  as  to  extend  the  time  within  which  persons  in  pos- 
session of  lands  forfeited  by  said  act  shall  be  permitted  to  purchase  the  same  in 
the  quantities  and  upon  the  terms  provided  in  said  section  to  January  1,  1897. 

,  Said  section  provided  for  the  purchase  by  persons  possessing  certain  qualiii cations 
as  to  citizenship,  who  were  in  possession  of  the  lands  under  deed,  written  contract 
with,  or  license  from  the  State  or  corporation  to  which  such  errant  was  made,  or  its 
assignees,  executed  prior  to  January  1,  1888,  or  persons  who  had  settled  said  lands 
with  bona  fide  intent  to  secure  title  thereto  by  purchase  from  the  grantee  State  or 
corporation,  when  earned  by  compliance  with  conditions  and  requirements  of  the 
granting  act,  of  the  land  claimed  by  them  not  to  exceed  320  acres,  at  the  rate  of  $1.25 
p®r  acre,  at  any  time  within  two  years  from  the  passage  of  the  act.  By  act  of  Feb- 
ruary 18,  1891,  it  was  provided  that  the  two  years  within  which  the  purchase  must 
be  made  should  begin  to  run  from  the  date  of  the  promulgation  of  instructions  for 
the  restoration  to  entry  and  disposal  of  the  forfeited  lauds  by  this  office.  These 
instructions  were  given  in  a  large  number  of  the  grants  in  February,  1891,  but  in 
cases  where  questions  were  pending  necessary  to  be  determined  before  the  restora- 
tions could  be  made,  the  instructions  were  issued  at  various  times,  and  in  some 
ciises  they  have  not  yet  been  issued. 

By  act  of  June  25,  1892,  the  time  for  purchase  by  claimants  under  said  section 
8  who  were  actual  residents  upon  the  land,  was  extended  to  September  30,  1893,  and 
by  act  of  January  31,  1893,  the  time  within  which  persons  entitled  to  purchase  the 
forfeited  lands  on  the  line  of  the  Northern  Pacitio  Railroad  between  Wailula,  Wash., 
and  Portland,  Oregon,  was  extended  to  January  1,  1894. 

With  the  exception  of  the  claimants  opposite  the  forfeited  portion  of  the  North- 
em  Pacific  Road,  the  rights  of  peraona  entitled  to  purchase  under  section  3  of  the 
act  of  September  29,  1890,  are  governed  by  the  acts  of  February  18,  1891,  and  June 
25, 1892.  those  of  persons  in  possession  under  deed,  written  contract  with,  or  license 
from  the  grantee  State  or  corporation  by  the  former,  and  actual  residents  who  set- 
tled with  bona  fide  intent  to  purchase  n-om  such  grantee,  by  the  latter. 

Therefore,  excepting  in  the  case  of  claimants  for  the  forfeited  lands  of  the  North- 
em  Pacific  Road,  and  in  the  cases  where  the  restorations  have  been  recent,  or  not 
made  at  all,  the  time  within  which  a  preference  right  of  purchase  was  allowed  has 
already  expired. 

The  bill  under  consideration  proposes  to  extend  the  time  for  all  claimants  under 
section  3  to  January  1,  1897,  and  by  the  passage  thereof,  uniformity,  which  is  much 
to  be  desii'ed,  would  be  secured,  and  all  claimants  fi:lven  equal  rights.  And  as  no 
one  can  be  injured  by  its  provisions,  excepting  possibly  some  persons  who  may  have 
settled  on  the  lands  after  the  expiration  of  the  time  allowed  for  the  purchase 
thereof,  I  think  the  bill  should  be  passed  with  a  proviso  that  nothing  therein  shall 
be  so  construed  as  to  interfere  with  any  valid  adverse  claim  that  may  have  attached 
to  the  land  or  any  part  thereof. 

The  copy  of  the  bill  transmitted  by  you,  is  herewith  returned. 
Very  respectfully, 

8.  W.  Lamoreux, 

The  SSCRETABT  OF  THS  INTERIOR, 
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ADMISSION  OP  NEW  MEXICO. 


OCTOBBR  31, 1893. — Referred  to  the  Hoase  Calendar  and  ordered  to  be  printed. 


Mr.  Joseph,  firom  the  Committee  on  the  Territories,  sabmitted  the  fol- 
lowing 

REPORT: 

[To  accompany  H.  R.  353.] 

The  Committee  on  the  Territories,  to  whom  was  referred  the  bill  (H. 
R.  353)  to  enable  the  people  of  New  Mexico  to  form  a  constitution  and 
State  government  and  to  be  admitted  into  the  Union  on  an  equal  foot- 
ing with  the  original  States,  having  had  the  same  under  considera- 
tion, have  instructed  me  to  report  the  bill  back  without  amendment, 
and  recommend  that  the  same  be  passed. 

This  bill  provides  an  enabliug  act  for  the  people  of  the  Territory  of 
New  Mexico,  by  the  terms  of  which  a  constitutional  convention  will  be 
held  in  the  Territory,  and  the  constitution  framed  submitted  to  the 
people  for  their  ratification  or  rejection.  All  persons  who  have  resided 
within  the  limits  of  the  proposed  State  for  sixty  days,  and  are  other- 
wise qualified  by  the  laws  of  the  Territory  to  vote  for  the  representa- 
tives to  the  legislative  assembly  thereof,  are  authorized  to  vote  for 
delegates  to  form  the  convention. 

An  apportionment  of  delegates  to  the  convention  is  made  by  the  bill 
in  strict  accordance  with  the  population  of  the  Territory,  as  shown  by 
the  last  census.  This  is  a  perfectly  fair  apportionment  and  can  not  be 
objected  to  on  any  possible  ground  of  partisanship. 

The  governor  is  autborized  to  order  an  election  in  said  Territory  on 
the  Tuesday  after  the  first  Monday  in  November,  1894.  The  number 
of  delegates  in  the  Territory  is  to  be  seventy-five. 

The  constitutional  convention  will  assemble  at  the  capital  of  said  Ter- 
ritory on  the  first  Monday  of  December,  1894,  and  when  assembled  it 
shall  adopt  the  Constitution  of  the  United  States  and  proceed  to  the 
formation  of  a  State  constitution.  It  is  provided  that  such  constitu- 
tion shall  be  republican  in  form  and  make  no  distinction  in  civil  or 
political  rights  as  to  race  and  color^  except  as  to  Indians  not  taxed,  and 
not  to  be  repugnant  to  the  Constitution  of  the  United  States  and  the 
principles  of  the  Declaration  of  Independence.  The  convention  shall 
further  provide  by  ordinance  that  perfect  toleration  of  religious  senti- 
ment shall  be  secured,  and  that  no  inhabitant  of  said  State  shall  ever 
be  molested  in  person  or  property  on  account  of  his  or  her  mode  of 
religious  worship. 

The  convention  shall  also  provide  that  the  proposed  State  shall  for- 
ever disclaim  all  right  and  title  to  the  unappropriated  public  lands 
lying  within  the  boundaries  thereof,  and  to  all  lands  lying  within  the 
limits  of  this  State  owned  or  held  by  any  Indian,  or  any  Indian  tribe. 
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and  that  until  the  Indian  titles  thereto  shall  hav^  been  extinguished 
by  the  United  States,  such  reservations  shall  be  and  remain  subject  to 
the  disposition  of  the  United  States,  and  said  Indian  lands  shall  remain 
under  the  absolute  jurisdiction  and  control  of  the  Congress  of  the 
United  States. 

Other  provisions  usual  in  enabling  acts  are  preserved,  especially  that 
the  debts  of  said  TeiTitory  shall  be  assumed  and  paid  by  the  State  and 
that  provision  shall  be  made  for  the  establishment  and  maintenance  of 
a  system  of  public  schools,  which  shall  be  open  to  all  the  children  of 
said  State  and  free  from  sectarian  control. 

The  constitution  to  be  formed  shall  be  submitted  to  the  people  of  the 
Territory  for  their  ratification  or  rejection  at  an  election  to  be  held  in 
said  Territory  on  the  Tuesday  after  the  first  Monday  in  March,  1895. 
If  a  majority  of  the  votes  cast  shall  be  tor  the  constitution,  the  governor 
of  the  Territory  shall  certify  the  result  to  the  President  of  the  United 
States,  who  shall  then  issue  his  proclamation  announcing  the  result 
of  the  election,  and  the  State  of  New  Mexico  shall  then  be  deemed 
admitted  into  the  Union. 

Said  proposed  State  is  to  be  entitled  to  one  Eepresentative  in  Con- 
gress until  the  next  general  census,  and  the  Eepresentative  to  the  Fifty- 
fourth  Congress  shall  be  elected  at  the  election  for  the  adoption  of  the 
constitution,  and  to  be  elected  regularly  thereafter  as  now  provided  by 
law. 

The  sections  of  the  bill  from  6  to  14,  inclusive,  enumerate  the  grants 
of  land  which  said  proposed  State  shall  receive  from  the  General  Gov- 
ernment. 

In  treating  this  subject  the  committee  thought  it  necessary,  in  car- 
*  rying  out  the  policy  established  in  the  acts  admitting  other  States,  to 
vary  somewhat  from  these  in  detail  on  account  of  the  different  circum- 
stances. New  Mexico  is  the  oldest  in  point  of  settlement  of  all  the 
States  and  Territories.  Much  of  the  land  is  arid  without  irrigation.  The 
arable  and  easily  irrigable  land  has  to  a  very  large  degree  been  taken 
up  by  Spanish  and  Mexican  grants  and  under  the  land  laws  of  the 
United  States.  The  remaining  land  is  to  a  large  extent  arid,  and  until 
large  sums  are  spent  for  irrigation  it  is  not  of  as  great  value  as  the 
arable  lands  granted  to  the  other  States  upon  admission.  The  committee 
has  therefore  thought  it  just  to  the  State  to  grant  twice  the  quantity 
of  land  granted  to  the  other  States,  so  that  the  deficiency  in  value  per 
acre  may  be  in  part  made  up  in  the  increased  acreage. 

The  grants  are  so  adjusted  as  to  make,  as  far  as  possible,  the  pro- 
posed Stat«  equal  in  this  respect  to  the  other  States  heretofore  admitted 
into  the  Union.  First,  there  is  the  grant  of  the  second,  sixteenth,  thirty- 
second,  and  thirty-sixth  sections  of  all  the  lands  in  said  Territory  for  the 
support  of  common  schools.  One  hundred  sections  are  donated  to  this 
St>ate  for  the  erection  of  public  buildings  at  the  capital  of  said  State  for 
legislative,  executive,  and  judicial  purposes.  Theusual  grants  are  made 
for  penitentiaries,  agricultural  colleges,  and  universities. 

It  should  be  noted  that  New  Mexico  has  shown  a  great  interest  in  the 
erection  of  proper  public  buildings  and  has  already  without  Federal  aid 
expended  $600,000  for  this  purpose,  as  follows: 

Capitol $250,000 

Penitentiary 225,000 

Insane  aaylmn 25,000 

State  nniversity ...» 50,000 

School  of  mines 25,000 

Agtiooltmal  oollege ^ •*••  a5|000 
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There  is  also  granted  to  this  State  10  per  cent  of  proceeds  of  the 
sales  of  public  lands  lying  within  said  State,  to  be  used  as  a  perma- 
nent fund,  the  interest  of  which  only  shall  be  expended  for  the  sup- 
port of  common  schools  in  said  State.  This  increase  of  the  percentage 
on  the  sales  of  lands  is  justified  by  the  following  table,  showing  that 
New  Mexico  will  receive  far  less  than  other  States  have  received  on 
the  basis  o£  5  jm  cent. 

Proceed*  of  the  $ale  of  public  lands  in  the  following  Territoriea. 

Dakota;1885 $2,563,769.60 

1886 1,447,399.87 

1887 1,428,032.76 

1888 1,042,892.18 

1889 794,829.35 

7,276,923.66 

Five  per  cent  of  this  sum  would  yield  $363,846.18. 

New  Mexico,  1887 81,098.91 

1888 75,436.89 

1889 80,011.86 

1890 83,382.89 

1891 92,509.76 

412, 435. 81 
Five  per  cent  of  this  sain  would  yield  $20,621.76. 

WftBhiDgton,  1885 327,763.18 

1886 : 246,015.88 

1887 363,461.99 

1888 445,894.41 

1889 644,282.69 

2, 027, 408. 16 
Fire  per  cent  of  this  sum  would  yield  $101,370.40. 

AGGREGATE. 

Dakota 7,276,923.66 

New  Mexico 412,435.31 

Washington 2,027,408.16 

9, 716, 767. 12 

It  is  further  provided  that  in  lieu  of  the  grants  of  land  for  purposes 
of  internal  improvement  made  to  new  States  by  previous  acts  of  Con- 
gress, and  also  grants  miide  for  swamp  and  overflowed  lands  to  certain 
States  heretofore,  and  in  lieu  of  any  grant  of  saline  lands  to  States 
heretofore,  special  grants  are  given  to  the  prox)Osed  State,  as  follows: 

Acres. 

Permanent  water  reservoirs 500,000 

Insane  asylum 100,000 

State  normal  schools 200, 000 

School  of  mines 100, 000 

Deaf  and  dumb  asylum 100,000 

State  reform  school 100,000 

Total 1,000,000 

The  whole  amount  of  lands  donated  to  New  Mexico  by  this  bill  is  as 
follows: 

Acres. 

Second,  sixteenth,  thirty-second,  and  thirty-sixth  aeotiona 8, 600, 000 

Capital  buildings  (100  sections) 64,000 

Agricultural  oofiege  (100,000  acres) 100,000 

University  (72  sections) 46,000 

Permanent  water  reservoirs ••••      5(X),000 

Other  educational  and  charitable  purposes 600,000 

Total  number  of  acres 9,910,000 
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The  manner  of  selecting  these  grants  and  the  disposition  made  of 
each  are  pointed  out  specifically  in  the  provisions  of  the  bill. 

ORGANIZATION  OF  STATE  GOVERNMENT. 

It  is  further  provided  in  the  bill  that  the  constitutional  convention 
to  assemble  in  this  Territory  may,  by  ordinance,  provide  for  the  elec- 
tion of  a  full  State  government,  including  members  of  the  legislature 
and  a  Representative  in  tbe  Fifty-fourth  Congress  at  the  time  of  the 
election  for  the  ratification  or  rejection  of  the  constitution.  In  case  the 
constitution  of  said  State  shall  be  ratified  by  the  people,  but  not  other- 
wise, the  legislature  thereof  may  assemble,  organize,  and  elect  two  Sen- 
ators of  the  United  States;  and  the  governor  and  secretary  of  state  of 
the  proposed  State  shall  certify  the  election  to  Congress;  and  when 
said  State  is  admitted  into  the  Union  as  provided  in  this  act  tlie  Sena- 
tors and  JRepresentatives  shall  be  entitled  to  be  admitted  to  scats  in 
Congress  and  to  all  the  rights  and  privileges  of  Senators  and  Kepresent- 
atives  of  other  States  in  the  Congress  of  the  United  States;  aud  the 
State  government  formed  in  pursuance  of  said  constitution  as  provided 
by  the  constitutional  convention,  shall  proceed  to  exercise  all  the 
ftinctions  of  State  ofticers;  and  all  laws  in  force  made  by  said  Territory 
at  the  time  of  its  admission  into  the  Union  shall  be  in  force  in  said 
State,  except  as  modified  or  changed  by  this  act  or  by  the  constitution 
of  the  State. 

AREA  AND  POPULATION. 

New  Mexico  was  organized  as  a  Territory  by  act  of  Congress  approved 
March  9, 1850.  It  comprises  an  area  of  120,210  square  miles,  or  77,568,640 
acres.  The  Indian  reservations  in  the  Territory  and  the  number  of  acres 
in  each  are  as  follows:  Mescalero  Apache,  474,240;  Navajo,  8,205,440; 
Zuni,  205,040 ;  Pueblos,  691,840,  making  a  total  of  9,586,225  acres  in 
Indian  reservations. 

The  population  of  New  Mexico  by  the  census  of  1860  was  87,034.  By 
the  census  of  1870  it  was  91,874,  and  by  the  census  of  1880,  119,000, 
showing  a  gain  of  27,791  in  ten  years.  There  was  an  official  census  of 
the  Territory  in  1885,  which  showed  a  population  of  134,141,  or  a  gain 
of  14,576  in  five  years.  By  the  census  of  1890  the  population  is  given 
at  153,593,  an  increase  of  34,028,  or  28.46  per  cent  in  the  last  ten  years. 
It  must  be  remembered  also  that  the  diihculties  of  enumeration  are 
greater  in  a  mountainous  country  like  New  Mexico,  and  that  on  account 
of  these  difficulties  many  of  the  miners  and  of  the  sheep  and  cattle  herders 
were  not  enumerated.  As  these  industries  are  of  the  greatest  importance 
in  New  Mexico  and  employ  a  large  number  of  men,  the  omissions  were 
necessarily  numerous. 

The  aggregate  assessment  of  taxable  property  in  1891  is  not  less  than 
$60,000,000.  The  growth  of  the  Territory  has  been  retarded  very  much^ 
owing  to  the  unsettled  condition  of  land  titles. 

BAILBOADS. 

There  have  been  1,445  miles  of  railroad  constructed  in"  New  Mexico, 
represented  by  ten  different  corporations,  including  the  Atchison  and 
Santa  Fe,  Atlantic  and  Pacific,  Southern  Pacific,  and  Denver  and  Bio 
Grande.    Numerous  new  roads  have  been  projected. 
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Governor  Thornton,  in  his  report  to  the  honorable  Secretary  of  th« 
Interior,  has  this  to  say  in  regard  to  new  roads: 

By  an  act  of  the  last  legislature  approved  February  13,  1893,  new  railroads,  or  ex- 
tension of  existing  lines,  construction  upon  which  is  commenced  and  some  portion 
thereof  opened  for  traffic,  within  thriie  years  from  the  date  of  the  act»  shall  be  ex- 
empt from  taxation  until  the  expiration  of  six  years  from  and  after  the  completion 
of  the  road  or  roads,  they  being  deemed  completed  when  the  same  are  opened  to  the 
public  for  business. 

Under  this  act  considerable  construction  was  had  and  some  little  prelimin<iry  work 
done.  The  stringency  of  the  money  market,  which  has  marked  the  present  year, 
put  a  stop  to  the  proposed  work. 

The  Pecos  Valley  Railroad  has  been  completed  97  miles  fipom  Pecos  City,  Tex.,  to 
Eddy,  N.  Mex.,  and  is  in  process  of  construction  from  that  point  to  Koswell  and 
beyond.  Over  100  miles  of  this  road  have  been  surveyed  and  located.  It  runs 
through  an  exceedin<:;ly  rich  country,  and  the  work  will  be  of  a  very  easj'  character. 
It  will  run  from  Eddy  to  Rosw^ell,  80-odd  miles,  with  only  three  tangents.  During 
the  next  two  years  it  will  be  completed  to  a  junction  with  the  Santa  Fe  route.  This 
proposition  is,  however,  extremely  important,  as  it  will  form  the  shortest  inter- 
oceanic  route  in  the  United  States. 

VALUATIONS. 

The  assessed  valuation  of  all  the  property  in  the  Territory  in  1891 
was  $45,199,847.  Of  this  amount  about  $2,000,000  is  excluded  from 
taxation  under  the  laws  of  the  Territory.  The  assessed  valuation  does 
not  equal  more  than  one-third  of  the  actual  value.  Property  is  assessed 
very  low.  The  railroads  operated  in  the  Territory  probably  cost  not 
less  than  the  amount  given  as  representing  the  assessed  value  of  aKl 
property  in  the  Territory.  The  assessed  valuation  increased  from  1880 
to  1890  300  per  cent,  or  $34,000,000. 

TERRITORIAL  INDEBTEDNESS. 

Th^  following  is  a  tabulated  statement  of  the  territorial  indebtedness 
brought  down  to  August  29, 1893 : 


Capitol  building  bonda 

Do 

Penitentiary  bulldin j^  bonds  . . 

Current  expense  bonda 

Provisional  indehtiMhuvHs  fund 

Capitol  contingent  bonds 

Insane  asvluni  bonds 

Casual  deficit  bonds 

Befanding  bonds , 

Outstandmg  warrants 


Total. 


Interest. 


Percent 
7 
7 
7 
6 
6 
6 
6 
5 
6 


Due. 


1904 

1905 

1894 

&.20 

20-30 

1903 

20-30 

20-30 

20-30 


Amount. 


♦100, 

100. 

109, 

150 

200, 

50, 

25, 

75, 

96. 

7, 


000.  M 
000.00 
000.00 
000.  W) 
000.00 
000.00 
000.(10 
200.00 
000.00 
512.87 


911. 712.  y7 


PUBLIC  INSTITUTIONS. 


The  Territorial  institutions  of  New  Mexico  reflect  credit  upon  her 
people.  The  governor's  report  shows  the  following  now  in  operation: 
University,  at  Albuquerque;  agricultural  college,  at  Mesilla  Park; 
school  of  mines,  at  Socorro ;  the  New  Mexico  military  institute,  at  Bos- 
well  ;  the  lunatic  asylum,  at  Los  Yegas ;  an  institution  for  the  deaf  and 
dumb,  at  Santa  Fe ;  and  an  orphans  home  and  industrial  school  at  the 
same  place.  The  Territory  also  maintains  a  penitentiary  and  insane 
asylum*    All  of  which  are  in  a  flourishing  condition. 
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The  live  stock  industry,  which  includes  the  raising  of  cattle,  horses, 
and  sheep,  is  carried  on  very  extensively  in  New  Mexico  and  is  one  of 
the  principal  sources  of  its  wealth  and  prosperity. 

The  latest  official  returns  of  the  Department  of  Agriculture  give  the 
following  statistics:  Number  of  milch  cows,  oxen,  and  other  cattle, 
1,307,957,  valued  at  $14,555,159;  horses  and  mules,  96,750,  valued  at 
$2,867,318,  and  in  round  numbers  3,000,000  sheep,  valued  at  $5,000,000. 
New  Mexico  is  only  exceeded  in  the  number  of  its  sheep  by  Ohio, 
Michigan,  Oalifornia,  Texas,  and  Oregon. 

MINEBALS. 

The  mineral  resources  of  New  Mexico  have  long  been  known.  Prob- 
ably no  state  in  the  Union  contains  a  larger  area  of  coal,  and  of  better 
quality,  than  is  known  to  exist  in  New  Mexico.  The  precious  metals 
have  been  discovered  in  nearly  all  parts  of  the  Territory,  and  in  many 
places  are  successfully  worked.  The  total  value  of  the  precious  metals 
produced  in  1890  is  estimated  at  $3,000,000.  Doubtless  New  Mexico  is 
destined  to  rank  as  one  of  the  principal  mineral  producing  States  in 
this  country. 

TIMBEB. 

New  Mexico  is  supplied  with  large  tracts  of  timber  in  her  mountains, 
and,  if  properly  protected  from  fire,  which  not  un  frequently  devastates 
immense  forests  in  the  arid  regions  of  the  United  States,  will  afford  a 
plentiful  supply  of  cheap  lumber  for  domestic  use  and  millions  of  feet 
for  annual  export  from  the  State. 

EDUCATION. 

New  Mexico,  without  the  aid  of  the  General  Government,  has  estab- 
lished an  excellent  system  of  public  schools  throughout  the  Territory. 
Among  its  important  features  are  provisions  for  a  board,  consisting  of 
the  governor,  superintendent  of  public  instruction,  and  the  presidents  of 
the  university,  agricultural  college,  and  St.  Michael's  College,  to  select 
and  provide  a  uniformity  of  schoolbooks  throughout  the  Territory.  A 
careftil  supervision  of  teachers  and  the  authority  of  school  districts  to 
levy  special  taxes  to  build  schoolhouses  and  for  the  support  of  schools 
therein  are  also  provided  for. 

In  the  annual  report  of  Hon.  Amado  Chaves,  superintendent  of 
public  instruction,  for  the  year  ending  December  1, 1892,  we  find  the 
following  table,  which  shows  the  number  of  teachers,  enrollment  of 
scholars,  and  average  daily  attendance  at  the  several  schools,  the 
number  of  scholars  between  the  ages  of  6  and  20,  the  number  of  schools, 
average  number  of  months  taught)  with  the  receipts  and  expenditures : 
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TahU  ihowing  the  number  of  teaeKernf  enrollment  of  $okolar$f  etc. 


. 

Namber 

of 
districtfi. 

Teachers. 

Enrollment. 

Average  daily 
ance. 

attend' 

County. 

Males. 

Yemales. 

ToUl. 

Malee. 

Females. 

Total. 

Malee. 

Femalee. 

Total. 

Bernalillo 

47 
4 

89 
23 
37 
39 
46 
39 
22 
83 
23 
12 
48 
27 
37 

87 
8 

26 
10 
13 

28 
8 

12 
16 
82 

65 
6 
38 
26 
45 

1,830 
136 
473 
504. 
681 

922 

93 
643 
404 
564 

2,752 
229 

1,116 
998 

1,245 

1,494 

82 

260 

346 

516 

777 
45 
300 
255 
415 

2,271 

Ch»Vf»ff       .    .    .    .   T    -   T  T    -    -    - 

127 

Colfax 

560 

TV>TI  A  A  IIA 

601 

Graot 

931 

Xiinooln ........... 

Mora 

40 
85 
12 
74 
24 
11 
26 
23 

26 

1 

12 

6 

10 

82 

11 

7 

21 

4 

3 

52 
41 
22 
106 
85 
18 
47 
27 
29 

1,204 

1.611 
805 

2,740 
902 
372 

1,177 
753 
934 

887 
835 
184 

l,r30 
636 
814 
746 

1,246 
235 

2,091 

2,446 

489 

4.470 
1,538 
686 
1.923 
1,099 
1,169 

588 
912 
229 

1,870 
681 
187 
640 

1,049 
771 

433 
701 
138 
1,124 
406 
132 
392 
877 
203 

1.021 

Sio  Arriba 

Ban  Jnan    ........ 

1.613 
367 

San  Miguel 

Banta  Kft 

2,994 
1,087 

Sierra 

319 

Sooorro 

1,041 

Taos 

1,926 

Valencia 

974 

Total 

532 

360 

197 

557 

13,712 

9,439 

23  151 

9,634 

6.198 

15,832 

County. 


Bamalillo.. 
Chaves  . . . . 

Colfax 

Dona  Ana  . 

Grant 

Lincoln.... 

Mora 

Eio  Arriba 
San  Juan  .. 
San  Mijfiiel 
Santa  Fe... 

Sierra 

Socorro  

Taos 

Valencia. . . 

Total 


County. 


Bamalillo... 

Chares 

Colfax 

Dona  Ana... 

Grant 

Lincoln 

Mora 

Rio  Arriba.. 
San  Juan  .. 
San  Miguel. 

Santa  Fe 

Sierra 

Socorro  

Taos 

Valencia.... 


Nnmber  of  scholars 

between  tlie  ages  of  5  and 

20  years. 


Males. 


2,638 
274 
1, 207 
1, 523 
1,535 
1,009 
1,743 
2,114 
348 
3,964 
1,658 
540 
1.786 
1,531 
1,838 


23,708 


Females. 


2,202 

178 
1,710 
1,276 
1,214 

740 
1,555 
1,743 

426 
3.294 
1,413 

491 
1,428 
1,365 
1,256 


20,291 


Total. 


4,840 
452 
2,917 
2,799 
2, 749 
1.749 
3,298 
3,«>7 
774 
7,258 
3,071 
1.031 
3,214 
2,890 
3,094 


Nam- 
ber of 
schools. 


56 
5 
32 
21 
34 


43,999 


52 
39 
20 
106 
20 
15 
44 
27 
28 


508 


Average 
namber 

of 
months 
taught. 


Receipts. 


Balance 

Oct.  15, 

1892. 


4h  $10,916.64 
1,249.10 

6, 220. 95 
31,  U24. 08 


5 

4 


500.46 
15, 747 
e.'JlO 
2,  702 
4, 790 
2.7H4 
2.  828 


m 

76 
47 
50 
01 


From 
county 
school 

fund. 


$9,078.84 
3, 101. 50 


5, 512. 61 
6.894.74 
1, 632. 14 


4. 429. 30 
l,2a3.3» 
5, 071. 25 
4, 802. 29 
4, 482. 03 
4. 81 6. 60 
3, 007. 54 


Licensee, 
poll  tax, 
nnes,  etc. 


$29,920  55 
2,360.60 


6,085.37 
11,470.44 


2. 948. 14 
7, 322. 72 
2.  ('82. 57 
14, 757. 17 
10, 726. 79 
4, 393. 28 
7. 623. 32 
2. 293  40 
4.  705. 55 


4i  I  85, 106.  84     54, 260. 04 


108,322.04 


Receipts. 


Total. 


«>0,816.03 
6, 711. 20 


Expenditures. 


Teachers' 
wages. 


$23. 757. 85 
2, 402. 00 


Rent,  fuel, 
ete. 


$14. 619. 24 
1. 360. 50 


School - 

housen  and 

grounds. 


$749. 00 
2, 080. 32 


On  hand. 


$11, 689. 94 
868.38 


Total. 


$50, 816. 03 
6,711.20 


Total 


17, 818. 93 

49, 380. 26 

1,  6:i2. 14 

2, 948. 14 

11, 7.52. 02 

3, 846.  37 

36. 475. 99 

21,775.38 

11,668.07 

17. 236. 39 

8, 085. 44 

7,633.56 


6,  569. 33 
18, 872. 00 


976. 65 
1,793.86 


5, 865. 39 
14.441.38 


1. 316. 00 
5. 891.  54 
2, 320. 54 
17,  476. 57 
7.  oo:j.  20 
5, 978. 00 
8. 332. 45 
3, 013. 09 
4.462.50 


3, 46:1. 14 

150.56 

5, 064.  59 

4.600.42 

1,48.5.06 

2, 591. 22 

908.37 

730.55 


3.00 
355.04 
8, 380.  95 
1.  525. 86 
1,577.49 
972. 72 
1, 010. 00 


4,407.56 
14,282.02 
1, 632. 14 
1, 632. 14 
2. 394.  34 
1, 020. 23 
5,  55:).  88 
7,  645. 90 
2,  627. 53 
5, 340. 00 
3, 153. 98 
2, 340. 51 


17,818.93 

49,389.26 

1,632.14 

2,948.14 

11,752.02 

3,  846. 37 

36, 475. 99 

21. 775. 38 

11,668.07 

17,236.39 

8,085.44 

7,533.56 


247,688.92 


108, 395. 07 


87,744.15 


86,961.16 


64,587.65 


247,688.92 
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The  value  of  the  public-school  edifices  at  Las  Vega«,  Albuquerque, 
Socorro,  Sauta  Fe,  and  other  incorporated  cities  exceed  $2,0(K),000, 

PEIVATE  SCHOOLS. 

Amou^  the  more  i)romineut  private  institutions  of  learning  are:  The 
Goss  Military  Institute,  at  Albuquerque;  the  Las  Vegas  Academy,  at 
Las  Vegas;  the  Christian  Brothers'  colleges,  at  Santa  Fe,  Las  Vegas, 
and  Bernalillo;  schools  of  the  Sisters  of  Loretto,  at  Santa  Fe,  Las 
Vegas,  Bernalillo,  Socorro,  and  Las  Cruces;  the  Sisters  of  Charity,  at 
Albuquerque  and  San  J\Iiguel,  and  Sisters  of  Mercy,  at  Los  Alamos, 
Silver  City,  and  Mesilla. 

The  Presbyterian  Board  of  Home  Missions  conducts  twenty- two  large 
day  schools  and  two  boarding  schools  for  Mexican  children;  also  four 
day  schools  for  Indian  children.  The  Methodist  Episcopal  Church  has 
a  college  at  Albuquerque  and  has  missions  at  twelve  other  points. 
There  are  academies  of  the  New  West  Commission  at  Albuquerque 
and  Las  Vegas,  a  tuition  school  at  Santa  Fe,  and  free  schools  at  four 
other  places.  The  Government  has  two  schools  in  New  Mexico — the 
Fisk  Institute  at  Albuquerque  and  Dawes' Institute  at  Santa  Fe.  The 
Eamona  Indian  school  at  Santa  Fe,  for  Indian  girls,  completes  the  list- 
New  Mexico  has  a  State  university  and  Government  Indian  school 
at  Albuquerque,  a  school  of  mines  at  Socorro,  an  agricultural  college 
at  Las  Cruces,  an  orphan  asylum,  an  industrial  Indian  school,  and 
two  other  Indian  schools  at  Santa  Fe,  and  numerous  other  costly  pub- 
lic buildings. 

The  private  schools  own  property  in  Santa  Fe,  Albuquerque,  and  Las 
Vegas  alone  valued  at  $1,500,000. 

NORMAL  INSTITUTES. 

The  success  of  these  institutes,  located  at  Silver  City,  Albuquerque, 
Las  Vegas,  Taos,  Mora,  and  Los  Lunas,  during  the  last  year  has  been 
very  gratifying.  The  superintendent  of  public  instruction,  in  refer- 
ring to  the  subject  of  teachers,  in  his  report  of  last  year,  says: 

So  far  as  the  quantity  and  quaHty  of  the  work  of  the  Hchools  has  been  affected  by 
the  character  of  the  teachers  there  has  beeu  jjreat  improvement.  During  my 
official  visits  to  the  various  counties  I  have  noticed  with  a  good  deal  of  i>Ieasure  the 
changes  that  have  taken  place  for  the  better  and  the  manner  in  which  the  teachers 
conduct  their  schools.  This  is  due  in  a  great  degree  to  the  normal  training  which 
many  of  the  present  teachers  have  received  at  Las  Vegas,  Albuquerque,  and  Silver 
City,  wliere  successful  normal  institutes  have  been  held,  attended  by  hundreds  of 
schoiara. 

LAND  TITLES. 

Governor  W.  T.  Thornton,  in  his  report  to  the  Secretary  of  the 
Interior,  recently  made,  has  the  following  to  say  in  regard  to  the  set- 
tlement of  land  titles : 

Before  considering  the  question  of  land  settlement  it  is  proper  fo  advert  to  the 
work  of  the  United  States  Court  of  Private  Land  Claims.  No  act  of  Congress  for 
many  years  has  effected  so  important  an  advance  towards  the  permanent  prosperity 
and  well-being  of  this  Territory  as  the  act  creating  this  court.  The  colonization 
policy  ot  the  Spanish  and  Mexican  governments  shaped  itself  in  thegranting  of  large 
areas  of  land  to  communities  or  individuals.  The  aim  seemed  to  be  to  attract  the 
mass  rather  than  the  individual  elements  of  population.  Vast  acreages,  with  unde- 
fined and  uncertain  boundaries,  were  claimed  under  many  of  these  grants.  Some 
were  valid,  others  were  believed  fraudulent.  Small  tracts  were  often  held  under 
valid  grants  with  exterior  boundaries  designated  by  natural  monuments,  which  were 
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by  designing  or  evil -disposed  persons  often  changed  to  include  territory  vastly 
greater  than  that  to  which  they  were  entitled.  For  many  reasons  Congn^ss  delayed 
action  in  this  matter  for  more  than  a  generation  after  the  acquirement  of  the  terri- 
tory  and  the  guarantee  of  its  ancient  land  tenures.  Clouded  titles  and  insecure 
t<enures  of  laud  were  therefore  uncommonly  frequent  in  New  Mexico,  creating  an 
almost  insuperable  obstacle  to  settlement  and  a  blight  on  pro8}>erity.  That  New 
Mexico  has  quadrupled  her  population  under  American  control  is  a  source  of  wondei 
to  those  conversant  with  the  facts.  This  era,  however,  is  regarded  as  ended.  This 
court  is  busily  engaged  in  sifting  these  grants,  establishing  absolutely  valid  tildes 
to  just  grants,  an<l  restoring  to  the  public  domuin  large  areas  improperly  claimed. 

The  personnel  of  the  court  is  almost  perfect.  Their  labors  liave  been  arduous,  but 
willingly,  intelligently,  and  diligently  performed;  and  I  am  happy  to  report  that  a 
goodly  number  of  the  most  important  claims  have  been  finally  determined.  Thou- 
sands of  acres  have  been  returned  to  the  public  domain,  and  rightful  claimants  have 
been  vested  with  legal  title  to  tliousands  of  others. 

The  statutory  period  during  which  claims  might  be  filed  in  this  court  expired  on 
March  4,  1893.  We  have  therefore  reached  the  point  where  we  know  definitely  the 
number  of  acres  claimed  under  all  sorts  of  these  grants,  where  they  are  situated, 
and  the  general  nature  of  their  titles.  Tliis  was  hitherto  confused  and  confusing. 
It  is  now  hoped  that  within  a  very  short  time  the  work  of  this  tribunal  will  be  com- 
pleted, and  the  unhappy  condition  of  land  titles  ended  forever  in  this  Territory. 

The  following  is  a  summary  of  all  the  claims  that  have  been  presented  to  this 
court  up  to  date,  showing  the  acreage  claimed  in  the  cases  disposed  of  and  also  the 
acreage  for  which  they  have  been  approved: 

RECAPITULATION    OF    THE   WORK    OF   THE    COURT  OF  PRIVATE   LAND  CLAIMS  AUGUST 

31,  1893. 

Total  number  of  cases  filed  for  land  in  New  Mexico 262 

Grants  confirmed  for  land  in  New  Mexico  (cases  Nos.  1,  5,  6,  7,  8,  9,  10, 11, 13, 14, 

15,  16.  18,  21,  22,  28,  30,  31,  35,  39,  43,  53,  57) 23 

Grants  rejected  for  land  in  New  Mexico  (cases  Nos.  4,  12,  26,  27,  49,  100) 7 

Appeal  d  to  Supreme  Court : 

Bv  claimants  (Nos.  26,  27,  50,  100) 4 

By  United  States  (Nos.  1,  31,  35,  43) 4 

The  following  is  a  complete  list  of  claims  determined : 


No. 
case. 


Kama. 


1 

4 

6 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

18 

21 

22 

26 

27 

28 

30 

31 

85 

39 

49 

60 

53 

57 

100 


Cabero 

Sail  A  ntonico  del  Rio  Colorado 

Arroyo  Hondo 

SeboMtian  de  Vargas 

B.  M.  Mont^do 

Albuquerque 

Lucero  de  Godoi 

Kancbo  del  Rio  Grande 

Alameda 

Jost^  Duran 

Socorro 

¥t.  Monies  Vigil 

Autonio  SedLllo 

Gl^joaa 

Pachecho ,.. 

Cristobal  dela  Sema 

San  Marcos 

Rancho  de  Galvan 

San  Antonito 

Kuestra  SeDora,  etc 

Piedra  Lumbre 

Lais  Jaramillo 

Jaoona ^ 

CjgadelRio 

Bom  in  go  Valdex 

Zia, Santa  Ana^andJemex  Pasture  Grant 

Canada  de  los  Alamos 

Nicolas  Duran  de  Chares 

Canyon  de  San  Diego 


Sstimated  total. 


County. 


Valencia 

Taos 

do 

SantaFe 

Bernalillo 

do 

Taos 

do 

Bernalillo 

SantaFe 

Socorro  

Rio  Arriba 

Bernalillo  and  Valencia. 

Taos 

SantaFe 

Taos 

SantaFe 

Bernalillo 

do 

Rio  Arriba 

do    

Bernalillo 

SantaFe 

do 

do 

BemaliUo 

SantaFe 

Valencia •  ■ 

BemaliUo 


Eiftimated 
amount 
claimed. 


47, 743 
18,000 
23,040 
41,000 

151, 000 
17, 361 
40,000 

100, 043 

106,244 

426 

17,  361 

35,000 

152. 879 

20  000 

500 

30,000 

1,890 

30,900 

32,000 

20.000 

39,062 

18.000 

46, 241 

70.000 

500 

382,849 
13,  706 
50,000 
10,000 


1,558,875 


EHtimated 

amount 
contlrmed. 


16,000 


23,040 
14,000 
43,597 
17.  361 
27,000 
109,043 
106.244 


17, 361 
35,  OOO 
88.000 
20,000 
500 
30,000 
1,800 


20,000 
39,062 
18.000 
36.241 
60,000 
500 


9,500 
49,000 


815, 839 


Acres. 

Estimated  total  confirmed 739,595 

Estimated  total  cat  and  r^ected 819,280 
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AaBIOULTUBE. 

The  Hon.  Edmund  G.  Boss,  ex-governor  of  New  Mexico,  in  referring 
to  the  agricaltaral  future  of  New  Mexico,  said: 

Contrary  to  the  popular  impression  in  the  East  a  very  large  proportion  of  the  lands 
of  New  Mexico  are  good  agricaltaral  lands,  which  will  average  well  with  those  of  any 
of  the  States  east  or  west.  A  fair  computation  would  put  the  mountainous  portions 
at  some  30,000,000  acres,  the  river  valleys  at  8,000,000,  and  the  mesiw  at  40,000,000. 
On  the  mesas  there  are,  of  course,  considerable  areas  that  are  impossible  of  cultiva- 
tion, possibly  10,000,000  acres,  while  on  the  other  hand  there  are  in  the  mountainous 
districts  many  valleys  and  hill  slopes  at  altitudes  of  4,000  to  8,000  feet  above  sea 
level,  comprising  some  millions  of  acres,  which  are  susoeptible  of  successful  cultiva- 
tion, especially  of  all  the  small  grains,  all  the  common  classes  of  vegetables,  and  of 
the  hardier  fruits.  These  valleys  abound  in  the  vicinity  of  the  mining  cauips,  which 
must  always  constitute  for  them  a  profitable  market,  while  those  valleys  in  turn  by 
their  vegetable  products  will  materially  contribute  to  the  successful  prosecutiou  of 
mining  by  cheapening  the  cost  of  living  and  thus  the  cost  of  mining.  So  that  at  least 
one-half  the  area  of  New  Mexico  is  susceptible  of  a  high  state  of  cultivation  and  suc- 
cessful farming.  The  river  valleys  especially  are  rarely  equaled  anywhere  in  pro- 
ductive energy. 

When  viewed  in  the  light  of  the  fact  that  in  large  portions  of  the  Territory  these 
lands  are  interspersed  with  forests  of  timber,  vast  deposits  of  coal,  and  quarries  of 
excellent  building  stone,  mines  of  all  the  precious  and  valuable  metals,  ana  a  climate 
nnequaled  in  salubrity  and  health  fulness,  it  will  be  apparent  that  New  Mexico  pos- 
sesses rare  attractions  for  the  ambitious,  energetic,  industrious  farmer  and  home- 
seeker. 

Serious  attention  is  being  given  to  the  cultivation  of  new  products 
specially  adapted  to  our  soil  and  climate,  such  as  canaigre  and  sugar 
beets.  The  analyses  of  sugar  beets  by  the  United  States  Department 
of  Agriculture  show  that  New  Mexico,  and  especially  her  two  northern 
tiers  of  counties,  is  most  favorably  located  for  this  culture.  They  show 
the  highest  general  average  of  purity,  percentage  of  solid  matter  and  of 
sugar,  of  any  State  or  Territory. 

Canaigre  is  a  tanning  agent.  It  is  a  species  of  the  sour  dock,  and  the 
dried  root  contains  about  SS^  per  cent  of  tannic  acid,  or  a  higher  aver- 
age than  the  very  best  oak  bark.  It  grows  wild  on  most  New  Mexican 
plains  and  measas,  and  in  that  state  yields  from  1  to  4  tons  to  the  acre. 
In  rare  instances  as  high  as  10  tons  per  acre  have  been  gathered  wild. 
Under  very  simple  cultivation  and  scanty  irrigation  as  high  as  40  tons 
have  been  harvested,  and  it  will  average  from  10  to  20  tons  per  acre. 

The  excellence  of  the  cereal  products  of  New  Mexico  is  best  shown  by 
the  result  of  the  competition  of  the  leading  grain-producing  countries 
of  the  world  and  the  various  States  of  the  Union  at  the  World's  Fair. 
The  committee  of  awards  gave  to  New  Mexico  first  premium  for  wbeat 
and  oats.  A  comparison  of  the  committee's  findings  showed  that  out 
of  the  whole  world,  the  rest  of  the  United  States  included.  New  Mexico 
had  the  finest  wheat,  the  grain  weighing  66  pounds  to  the  bushel, 
against  the  universal  standard  of  60  pounds.  Then,  we  not  only  had 
finer  oats  than  anywhere  else  in  the  United  States,  but  we  had  the  finest 
in  the  whole  world,  Eussia  only  excepted.  The  standard  weight  of  oats 
is  32  pounds  to  the  bushel.  The  New  Mexico  grain  weighed  46  pounds 
and  the  Bussian  48. 

IBBIGATION. 

Much  of  New  Mexico  requires  irrigation  for  successful  agriculture. 
What  is  now  being  accomplished  in  this  respect  is  well  summarized  in 
the  last  report  of  the  governor: 

In  the  matter  of  irrigation  development  the  Pecos  Valley  enterprise  boasts  of  the 
best  and  most  extensive  system  of  irrigation  extant  on  this  continent.  Ftve  years 
ago  this  great  valley  was  a  barren  plain  oconpied  by  a  half  dozen  cattle-raisers. 
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To-day  it  is  one  of  the  most  promising  farming  regions  in  the  West,  with  a  popula- 
tion of  oyer  17,(K)0  sonis  and  two  flourishing  towns.  This  has  been  accomplished  in 
the  face  of  the  greatest  difficulties.  The  capacity  of  the  storage  system  projected 
and  nearly  completed,  to  save  the  flood  and  storm  waters,  aggregates  over 
16,000,000,000  cubic  feet.  The  canals  cover  500,000  acres,  nearly  all  in  New  Mexico. 
The  water  supply  is  ample,  as  the  tremendous  spring  flow  from  the  snow-capped  moun- 
tain ranges  will  more  than  fill  the  reservoirs.  One  thing  notable  is  that  the  farmers  only 
use  an  acre-foot  of  water  per  annum,  or  42,260  cubic  &et.  This  is  about  the  lightest 
duty  of  water  known  on  strictly  farming  lands.  Sixty  thousand  acres  of  land  have 
already  been  disposed  of  in  this  valley  to  bona  fide  farmers,  and  20,000  are  now 
actually  under  cultivation.  To  handle  the  product  of  this  region  the  Pecos  Valley 
Railroad  has  already  been  built  from  Pecos  City,  Tex.,  to  Eddy,  N.  Mex.,  and  all  the 

Sreliminary  work  has  been  done  to  push  it  northeasterly  to  a  junction  with  the 
anta  Fe  system  at  some  point  between  Las  Vegas  and  Albuquerque. 

In  Grant  County  two  important  enterprises  to  save  the  underflow  of  the  Mimbres 
River  are  well  under  way  to  water  lands  around  Doming.  Sufficient  work  has  been 
done  to  prove  that  beneath  the  surface  there  is  a  continuous  flow  of  water  suffi- 
ciently large  to  irrigate  many  thousand  acres  of  land,  and  this  water  can  be  brought 
to  the  surface  and  utilized  at  a  vonr  small  cost. 

In  the  south  central  portion  of  the  Territory  there  is  a  large  project  to  reclaim 
part  of  the  Jomado  del  Muerto  and  the  Armendaris  land  grants.  The  engineers 
and  experts  have  reported  favorably  on  the  proposed  improvement. 

San  Juan  County  keeps  up  her  steady  improvement.  There  are  but  few  large 
irrigation  enterprises  in  this  county.  The  farmers  themselves  own  nine-tenths  of 
the  canals.  The  absolute  abundance  of  water  here  makes  irrigation  easv.  This  is 
the  only  part  of  the  arid  region  where  there  is  more  water  than  land.  The  arable 
area  is  only  about  450,000  acres,  and  there  is  water  for  a  couple  of  million  of  acres. 

The  irrigation  works  on  the  Maxwell  ^ant  have  progressed  to  completion.  Col- 
onization goes  steadily  on.  Many  families  have  been  located  on  the  irrigated  lands 
during  the  past  season.  Altitude  and  latitude  combine  to  render  these  lands  the 
best  known  for  sugar-beet  culture. 

A  company  has  been  organized  known  as  the  Valverde  Land  and  Irrigation  Com- 
pany, for  the  purpose  of  reclaiming  the  Armendaris  grants.  It  has  acquired  title  to 
the  Armendaris  grants  Nos.  33  and  34,  containing  447,535  acres  of  pastoral  and  coal 
lands,  situated  upon  either  bank  of  the  Rio  Grande  River.  The  company  has 
recently  completed  a  very  thorough  survey  of  this  property  to  ascertain  the  area 
susceptible  of  irrigation  and  the  cost  of  reclamation.  It  is  proposed  to  reclaim  this 
body  of  land  by  the  natural  flow  of  waters  and  without  any  storage  whatever.  It 
is  also  estimated  that  about  60,000  acres  of  the  upper  bench  or  mesa  land  may  be 
reclaimed  by  the  construction  of  reservoirs.  These  latter  lands  possess  a  light,  sandy 
•oil  peculiarly  adapted  to  the  culture  of  fruit  trees  and  of  wine,  table,  and  raisin 
grapes,  such  as  are  now  bein^  grown  so  successfully  in  the  Mesilla  Valley. 

Another  irrigating  enterprise,  undertaken  within  the  year,  is  the  reclamation  of 
some  30,000  acres  of  land  situated  upon  one  of  the  Baca  floats,  and  upon  the  Pablo 
Montoya  grants,  by  utilizing  the  waters  of  the  Canadian  River,  and  a  company  is  now 
being  formed  to  originate  a  new  irrigation  scheme  of  large  proportions  from  the 
waters  of  the  Upper  Pecos  River,  by  placing  them  upon  the  Anton  Chico,  Antonio 
Ortiz,  and  Beck  grants. 

In  Santa  Fe  County  an  important  enterprise  is  under  way.  One  reservoir  has 
already  been  built  to  supply  Santa  Fe  City  with  water  for  domestic  purposes  and  to 
irrigate  about  2,000  acres  of  garden  and  fruit  land.  In  the  Arroya  Hondo,  a  natural 
storage  basin,  another  is  projected  to  cover  15,000  acres  of  splendid  level  mesa.  The 
spring  and  storm  flows  will  be  saved,  and  the  aggregate  area  reclaimed  by  this  scheme 
will  be  over  100,000  acres.  These  lands  will  be  principally  devoted  to  garden  and 
orchard  purposes. 

The  splendid  results  achieved  by  the  Pecos  Valley  Irrigation  and  Improvement 
Company,  and  the  wonderful  change  produced  by  its  labors,  have  given  a  new  im- 
petus to  irrigation  in  New  Mexico  by  practical  illustrations  oi  the  feasibility  of  such 
works,  the  cheapness  with  which  they  can  be  built,  and  the  short  time  required  to 
change  an  arid  desert  into  grain  fields,  bearing  vineyards  and  orchards,  as  well  as  the 
profit  to  be  realized  by  such  investment.  Of  these  lands  many  thousands  of  acres, 
which  less  than  five  years  ago  were  purchased  for  $1.25  per  acre,  have  sold  during 
the  past  year  and  are  now  selling  at  $50  and  $75  per  acre. 

The  future  prosperity  of  the  Territory  and  its  ability  to  support  a  dense  popula- 
tion depends  almost  entirely  upon  the  extent  to  which  irrigation  may  be  successfully 
carried  on.  The  efibrts  of  the  past  have  shown  the  wonderful  productiveness  of  the 
soil  after  reclamation,  and  present  efforts  are  proving  the  largo  acreage  Busoeptibla 
of  iirigatiQn  at  a  very  small  oxpemditnio  of  oapitaL 
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CLIMATE  AND  HEALTH. 

New  Mexico  has  long  been  famous  for  the  salubrity  of  its  climate. 
Tubercular  diseases  are  unknown;  no  case  of  consumption  has  ever 
originated  in  the  Territory,  Its  advantages  in  this  respect  are  well 
set  forth  in  the  following  report  of  the  American  Health-Kesort  Asso- 
ciation : 

Toronto,  Canada,  August  SI,  1891. 
To  the  Ameriean  Health- Resort  Aesociation:  • 

I  have  the  honor  to  report,  as  special  commissioner  appointed  by  your  president, 
T.  0.  Duncan,  M.  D.,  to  visit  New  Mexico  and  investigate  its  claims  as  a  health 
resort  for  consumptives,  that  I  went  through  the  whole  Territory  firom  Raton  to  £1 
Paso,  and  spent  most  of  August  in  my  investigations. 

The  country  is  divided  by  the  Rocky  Mountains  almost  in  the  center  from  north 
to  south.  On  the  west  side  of  the  mountains  is  the  Rio  Grande  River  and  ita  many 
tributary  streams  that  make  the  land  broken  and  undulating,  with  wide  valleys  and 
plateaus.  Between  Santa  Fe  and  Albuquerque  the  ranse  is  cut  through  by  a  tribu- 
tary to  the  Rio  Grande.  This  break  in  the  mountain  chain  is  a  most  important  one 
in  moderating  the  cI  imate  thereabout.  The  streams  in  the  east  half  of  the  State  trend 
to  the  southeast  almost  from  the  Raton  Range  on  the  north.  This  spur  of  the  Rocky 
Mountains  doubtless  shunts  the  " northers''  farther  east.  The  country  east  of  the 
main  Rocky  Mountain  Range  is  more  undulating  and  well  adapted  to  grazing  and 
will  be  beneficial  to  those  cAses  of  incipient  consumption  who  can  play  the  cowboy 
or  farmer.  Good  farms  can  be  had  by  irrigation,  and  this  locality  will  be  beneAcLU 
to  many  consumptive  families. 

Las  Vegas. — The  mountains  seem  broken  into  many  spurs  as  we  approach  Las 
Vegas,  which  is  a  smart  city  of  some  3,000  people,  witn  faiD^  accommodations.  The 
hot  springs  are  the  great  attraction.  I  test-ed  them  in  every  way  possible.  There 
are  hot  and  cold  springs  and  baths  of  all  kinds.  The  bath  attendants  are  experts, 
and  I  can  report  that  this  is  a  delightful  place.  The  hotel  affords  the  most  elegant 
accommodations ;  cheaper  places  can  be  had  near  by.  The  air  is  very  bracing.  I 
met  there  consumptives  who  had  hemorrhage  in  Boston  and  East;  they  were 
improving.  I  met  others  with  special  diseases,  all  doing  well.  For  rheumatimn, 
syphilis,  and  blood  diseases  it  is  an  excellent  place  to  go.  I  was  surprised  to  see 
consumptives  who  had  had  hemorrhages  there  and  improving.  The  sdtitude,  over 
7,000  feet,  I  should  fear  was  too  trying ;  still,  if  they  do  not  exert  themselves  muck, 
take  the  baths  and  drink  the  water,  they  wiU  doubtless  continue  to  improve.  Tlie 
rare  ^ir  doubtless  aids  rapid  healing  of  diseased  surfaces.  Some  had  been  there 
before,  went  back  East,  were  worse  and  returned  to  remain.  Recovery  the  second 
time  is  not  so  rapid  as  at  first,  showing  that  going  East  was  a  mistake.  This  is  a 
fact  that  people  are  slow  to  learn. 

This  mineral  water  should  have  a  wide  sale,  for  it  certainly  has  merits.  It  has,  as 
you  see  by  the  inclosed  analysis,  valuable  medicinal  ingredients,  similar  to  the  Carls 
bad  that  is  imported  and  sold  in  gteat  quantities  in  Europe  and  in  the  East;  and 
besides  it  is  a  lithia  water,  therefore  valuable  in  lithiasis — e,  g.,  gout,  rheumatism, 
and  various  fotras  of  dyspepsia.  The  mud  certainly,  as  it  shows  much  mineral, 
should  be  excellent  for  ulcers,  sores,  salt  rheum,  etc.,  and  might  be  utilized  by  our 
surgeons.    I  recommend  that  it  be  procured  and  tested  in  the  xiospitals. 

Santa  Fe  was  my  next  stop.  This  is  a  quaint  old  town  of  some  7,000  people.  One 
forgets  himself  among  the  many  things  of  interest  here,  which  fact  alone  would  be 
helpful  in  manv  cases  of  consumption.  It  is  situated  in  a  valley  opening  and  widen- 
ing to  the  souui,  with  mountains  east  and  west  and  broken  peaks  to  the  south.  It 
was  not  hot,  and  can  not  be  very  hot  in  summer  nor  very  cold  in  winter.  This  loca* 
tion  is  well  ventilated  and  at  times  may  be  too  raw  and  severe  for  the  very  feeble. 
The  altitude  is  7,000  feet  and  the  air  very  stimulating.  The  hotel  accommodations 
are  good  and  the  people  most  hospitable. 

I  was  royally  entertained  when  my  errand  became  known.  It  is  the  capital  city, 
and  the  governor,  judges,  merchants,  editors,  and  physicians  vied  with  each  other 
to  show  me  all  the  special  merits  of  the  city  and  Territory  as  a  health  resort.  The 
old  Government  military  reservation,  with  fort  and  barracks  in  the  center  of  the 
city,  they  hope  to  have  set  aside  for  a  national  sanitarium.  It  would  make  an  excel- 
lent one.  I  was  feasted  with  the  finest  fruits  I  ever  tasted — apricots,  peaches, 
apples,  etc.  There  are  some  fine  springs,  and  the  Santa  Fe  River  seems  ample  for 
irrigation  as  weU  as  to  supply  the  city. 

Albuquerque  was  my  next  point.  The  country  between  this  place  and  Santa  Fe 
seemed  to  be  favorable  for  invalids.  The  valley  here  is  wide  and  well  watered  by 
the  Rio  Grande,  which  is  a  broad,  shallow  river,  and  the  fall  is  ample  for  effective 
irrigation.    On  the  river  bottom  are  good  crops  and  raiQc  vegetation.    The  best 
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plare  for  conanmptives  is  here  on  the  mesa.  I  met  here  many  consnmptives,  some 
improving^  some  holding  their  own.  Most  of  the  people  I  met  came  for  their  health. 
The  necessity  for  heing  active  and  out  of  doors  to  get  the  benefit  of  the  climate 
was  the  testimony  of  nearly  all  of  the  physicians. 

The  Commercial  Clnb  entertained  me,  and  I  was  driven  ont  to  the  springs  and  to 
Camp  Whitcomb  over  the  mountains.  Camp  Whitcomb  is  a  g^ood  plaoe  for  resort 
during  the  very  hot  days  of  summer.  The  water  mostly  used  is  melted  ice,  manu- 
factured in  the  city.  This  is  an  active,  bustling  place.  It  is  2,000  feet  lower  than 
Santa  Fe,  and  hence  warmer.  The  railroad  divides  here;  one  line  goes  to  California 
and  the  other  down  the  valley  and  on  to  Mexico.  Invalids  who  must  go  on  to  Call- 
fornia,  I  learned,  stop  here  to  advantage. 

I  recommend  tliat  consumptives  sent  here  or  to  any  other  point  should,  as  soon  as 
possible,  be  distributed  among  cottages,  with  a  nice  plot  of  ground  to  occupy  their 
time  and  attention. 

Lob  Cruces  was  a  place  of  which  I  expected  much.  I  met  Dr.  Petin  and  was  enter- 
tained by  Prof.  Hadley,  president  of  the  agricultural  college  which  is  located  here, 
affording  free  tuition.  We  went  over  the  Organ  Mountain,  where  Dr.  Petin  had 
selected  a  place  for  a  sanitarium,  but  before  he  could  secure  the  land  squatters  had 
taken  possession.  It  certainly  was  a  nice,  secluded,  fertile  valley,  and  its  only  draw- 
back is  that  it  is  25  miles  from  the  railroad.  This  is  a  town  of  some  3,000  people, 
half  of  whom  are  Mexicans.  I  saw  here  large  flocks  of  Angora  goats,  which  are  very 
profitable,  I  was  told.  The  altitude  is  about  4,000  feet.  The  valley  is  wide  here 
and  very  fertile  when  irrigated.    Dr.  Petin  thinks  that  it  will  equal  France  as  a 

f  rape  country ;  it  produces  the  finest  grapes  I  ever  saw.  His  opinion  of  it  as  a 
eaith  resort  is  that  it  is  the  best  in  the  world.  The  low  altitude,  the  southern  lat- 
itude, and  the  dry,  warm  winds  coming  from  Mexico  are  its  special  features,  adapt- 
ing it  to  severe  cases  of  consumption.  As  a  winter  resort  it  has  special  advantages 
for  feeble  invalids,  but  the  accommodations  are  not  very  extensive.  The  water  here 
is  good. 

San  Marckil  was  my  last  stop  on  my  return  up  the  Rio  Grande  Valley.  It  is  a 
small  town  and  has  an  old,  abandoned  fort  and  military  reservation  that  would 
make  a  good  sanitarium,  but  I  learned  that  a  man  had  laid  claim  to  it.  This  is  also  a 
good  point  for  fruit  and  herds. 

There  are  many  other  small  towns  in  the  Rio  Grande  Valley  that  I  did  not  stop  at, 
but  all  have  the- general  merit  of  being  warm  and  dry,  which  will  commend  them 
as  good  points  for  consumptive  colonies. 

I  think  that  New  Mexico  surpasses  any  locality  for  consumptives  I  have  yet  visited, 
and  I  have  been  all  over  California,  Colorado,  and  the  South  , Sandwich  Islands,  and 
Europe. 

I  stopped  off  at  Cimarron  and  Hntcbinson,  Kans.  They  are  both  in  a  compara- 
tively dry  section,  and  the  lower  altitude  renders  this  a  good  intermediate  point  to 
get  acclimated  and  to  test  the  climate  before  going  to  bigher  altitudes.  Therefore 
the  merits  of  southwest  Kansas,  with  its  medium  altitude,  should  not  be  overlooked 
by  the  profession. 

In  conclusion,  I  am  decidedly  of  the  opinion  that  the  region  visited  is  for  consump- 
tives superior  to  any  other  part  of  the  United  States  or  the  world  of  which  I  have 
any  practical  knowledge. 

J.  F.  Dantbr,  M.  D., 

M.  C.  P,  and  S,  OnU 

HISTORY  OP  EFFORTS  FOR  ADMISSION. 

The  people  of  New  Mexico  have  made  numerous  efforts  to  be  admitted 
into  the  Union  as  a  State.  Before  the  organization  of  the  Territory,  in 
June,  1850,  a  constitutional  convention  was  held,  a  constitution  was 
framed,  submitted  to  a  vote  of  the  people,  and  adopted.  At  the  same 
time  a  legislature  and  member  of  Congress  and  State  officers  were 
elected.  The  State  officers  qualified  and  the  legislature  met  on  the  1st 
day  of  July,  1850,  and  elected  two  United  States  Senators.  The  Sena- 
tors and  Eepresentative  in  Congress  proceeded  to  Washington,  pre- 
sented to  Congress  the  constitution  which  had  been  adopted,  and  asked 
the  admission  of  the  Territory  into  the  Union  as  a  State,  and  their  ad- 
mission to  seats  in  the  Senate  and  House  of  Representatives.  Pending 
their  application  for  admission  Congress  passed  the  organic  act  of  the 
Territory  and  admitted  the  member  elect  to  Congress  to  a  seat  in  the 
House  of  Bepresentatives  as  a  Delegate  from  the  Territory  of  Kew 
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Mexico.  Since  the  organization  of  New  Mexico  as  a  Territory  twenty- 
seven  legislative  assemblies  have  convened  at  the  capital  of  the  Terri- 
tory, and  more  than  half  of  these  have  memorialized  Congress  for  the 
passage  of  an  act  to  enable  the  people  of  the  Territory  to  form  and 
adopt  a  State  constitution  and  to  be  admitted  into  the  IlTiion. 

In  1871  the  legislative  assembly  of  the  Territory  passed  a  law  author- 
izing the  assembling  of  a  convention  to  frame  a  constitution.  This 
convention  convened  at  Santa  Fe,  framed  a  State  constitution,  and 
submitted  it  to  a  vote  of  the  people,  but  it  was  rejected.  The  principal 
reason  assigned  for  rejecting  this  constitution  was  that  Congress  had 
repeatedly  refused  to  pass  an  act  to  enable  the  people  of  the  Territory 
to  frame  a  constitution  and  to  be  admitted  into  the  Union.  The  im- 
pression seemed  to  prevail  that  Congress  would  not  admit  the  Terri- 
tory into  the  Union  as  a  State  unless  an  enabling  act  was  passed  by 
Congress  for  that  purpose.  At  that  election,  while  about  20,000  votes 
were  cast  for  Delegate  in  Congress,  less  than  4,000  votes  were  cast  for 
or  against  the  constitution  so  submitted  to  the  people. 

During  the  Forty-third  Congress  a  bill  to  provide  an  enabling  act  for 
the  admission  of  Kew  Mexico  into  the  Union  passed  both  Houses  of 
Congress.  It  passed  the  House  of  Bepresentatives  at  the  first  session- 
May  21, 1874,  by  a  vote  of  yeas  160.  nays  64 — a  msgority  of  nearly  three, 
fourths.  At  the  second  session  or  that  Congress,  on  the  24th  day  of 
February,  the  same  bill  passed  the  Senate  by  a  vote  of  32  yeas  and  11 
nays — a  majority  of  nearly  three-fourths.  Some  slight  amendments 
were  adopted  to  the  bill  in  the  Senate,  upon  which  there  seems  to  have 
been  no  vote  in  the  House,  and  the  bill  failed.  It  was  again  introduced 
in  the  Forty-fourth  Congress,  and  passed  the  Senate  at  the  first  session, 
on  the  10th  day  of  March,  1876,  by  a  large  majority.  It  was  not  acted 
on  by  the  House  during  that  Congress.  Nor  has  either  House  passed 
a  bill  to  enable  New  Mexico  to  form  a  constitution  since  that  time.  In 
the  debate  on  the  New  Mexico  enabling  act  in  the  Senate,  in  1876,  the 
following  views  on  the  subject  were  expressed  by  the  Senators  indicated : 

Senator  Hitchcock  said: 

Mr.  PreBident,  a  biU  similar  in  its  main  provisions  to  the  one  now  under  consider- 
ation received  a  large  majority  of  the  votes  of  both  Houses  of  Congress  toward  the 
close  of  the  last  session,  and  after  full  discussion.  I  presume,  therefore,  that  this 
hill  will  not  provoke  any  extended  debate.  The  committee,  therefore,  believe  that, 
independent  of  any  treaty  obligations  to  which  the  honorable  Senator  has  alluded, 
and  which  were  twenty-five  years  ago  sufficiently  important  to  induce  some  of  the 
most  prominent  statesmen  of  this  country  to  favor  the  admission  of  New  Mexico 
then,  New  Mexico,  from  the  number  of  her  people  and  the  extent  and  character  of 
her  territory,  is  justly  entitled  to  become  a  member  of  this  American  nation. 

Senator  Maxey  said: 

In  view  of  aU  these  facts  of  the  j^eat  resources  of  New  Mexico,  present  and  pros- 
pective; of  the  peaceful,  law-abiding  character  of  Its  citizens;  of  ite  possession  of  a 
population  ample  in  number  to  conduct  a  State  government;  and  of  its  probation 
under  a  Territorial  government,  I,  as  a  member  of  the  Committee  on  Territories,  came 
to  the  conclusion,  after  investigation,  that  New  Mexico  had  good  reason  for  her 
prayer  to  be  admitted  as  a  State  of  the  Union ;  and  I  believe  the  time  has  come  when 
the  United  States  can  well  be  freed  of  the  burden  and  heavy  expense  of  a  Territorial 
government  over  that  people,  and  wiU  be  fully  justified  in  admitting  New  Mexico  as 
a  State  when  it  presents  a  constitution  republican  in  form  and  consistent  with  the 
Constitution  of  the  United  States. 

Senator  Sargent  said: 

Now,  it  is  omel  to  a  Territory  with  ttom  90,000  to  160,000  inhabitants  to  keep  theai 
in  this  state  of  tutelage  that  we  call  a  Territorial  government.  I  doubt  if  the  inge- 
nuity of  mankind  ever  has  devised  a  worse  system  of  government  than  what  we  call 
our  system,  unless  it  is  some  form  of  tyranny.  It  is  a  careless  and  wastefiil  system. 
I  have  a  list  here  of  a  dozen  States  which  have  been  admitted,  which  are  among  the 
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most  power lul  and  wealthy  States  now^  the  Union,  which  were  all  admitted  with 
one-half  the  population  which  New  Mexico  has  at  the  present  time.  It  is  impossible 
for  a  new  State  to  have  the  popalatiou  and  wealth  of  an  old  one.  The  question  is, 
does  it  furnish  a  fair  guaranty  for  the  future  f  That  was  the  only  fair  question  that 
could  have  been  asked  of  Ohio  when  it  came  forward  with  41,000  people;  the  only 
fair  one  of  Illinois,  when  it  cuna  forward  with  45,000  people  [34,620]. 

DOES  NEW  HEXIOO  DESIRE  ADMISSION? 

In  the  year  1874  the  legislative  assembly  of  New  Mexico  adopted  a 
memorial  to  Congress,  praying  for  the  passage  of  a  law  making  provi- 
sion for  the  immediate  admission  of  the  Territory  as  a  State  in  the 
Union.    That  niemprial  fs  as  follows : 

Your  memorialists,  the  connoil  and  house  of  representatiyea  of  the  legislative 
assembly  of  the  Territory  of  New  Mexico,  would  most  respectfully  represent  that  the 
Territory  of  New  Mexico  at  this  time,  we  believe,  has  a  population  of  135,000,  aside 
£rom  the  Pueblos  or  Village  Indians,  who,  from  time  immemorial,  have  been  agrl- 
oulturists  and  among  the  best  citizens  of  our  Territory,  and  who  now  number  a  little 
short  of  10,000,  makins  a  total  population  of  140^000,  mostly  a  quiet,  pastoral  people, 
and  as  truly  loyal  to  the  Government  under  which  they  live  as  any  people  under  the 
snn ;  that  at  the  time  of  taking  the  last  census  there  were  in  this  Territory  at  least 
10,000  people  living  in  the  many  various  mining  districts,  remote  from  the  mass  of 
■ettlements,  and  residing  on  the  extreme  borders  of  this  Territory,  who  could  not 
be  reached  oy  the  census  officers  without  creat  danger  and  risk,  and  were  for  that 
reason  not  included  in  the  census ;  and  that  since  said  census  was  taken  a  very  large 
immigration  has  come  into  this  Territory  from  the  States  and  European  countries, 
amounting  to  at  least  20,000,  who  have  settled  permanently  in  our  Territory,  bring- 
ing with  them  capital  and  means;  that  this  new  population  is  dispersed  very  gen- 
erally throughout  the  Territory,  but  will  be  found  mostly  in  the  mining  regions, 
which  are  fast  becoming  developed.    We  believe  that,  outside  of  the  native  Mexican 

Sopulation  of  the  Territory,  there  are  at  least  40,000  people  of  American  and  European 
escent  among  us  who  are  permanent  residents. 

Believing  that  they  are  fully  equal  to  the  requirements  of  such  an  organization, 
and  finding  also  that  more  than  one-half  of  all  the  States  which  have  been  admitted 
into  the  Union  since  the  Government  was  organized  have  been  so  admitted  upon  a 
basis  of  popalatiou  each  of  less  than  one-half  of  the  population  of  New  Mexico  at 
the  present  time ;  that  our  increase  in  population  in  this  Territory  has  been  greater 
than  in  many  of  the  old  States,  where  circumstances  have  been  favorable  to  increase, 
and  our  legislature  of  two  years  ago,  with  a  proper  appreciation  of  all  these  facts, 
having  adopted  the  constitution  with  a  view  to  a  State  organization,  now,  this  leg* 
islature,  being  able  to  know  and  understand  the  wishes  and  views  of  the  people  on 
this  subject,  which  has  been  so  long  and  so  tully  discussed  among  them,  speak  for 
and  in  tneir  behalf,  and  most  respectfully  urge  that  Congress  make  provision  by  law 
for  the  immediate  admission  of  this  Territory  as  a  State  into  the  United  States^  in 
such  a  manner  as  shall  secure  the  result  desired  at  as  early  a  day  as  may  bepraotica* 
ble,  and  your  memorialists  wiU  ever  pray. 

This  memorial  was  presented  to  Congress  at  the  first  session  of  the 
Forty- third  Congress.  The  Committee  on  the  Territories  of  the  House 
of  Kepresentatives  of  that  Congress  unanimously  reported  a  bill  (H.  B. 
2418)  to  enable  the  people  of  Kew  Mexico  to  form  a  constitution  and 
State  govemment  and  for  admission  of  the  said  State  into  the  Union 
on  an  equal  footing  with  the  original  States.  (See  House  Beport  No. 
561^  first  session  Forty-third  Congress.)  That  bill  passed  both  Houses 
during  that  Congress,  as  above  stated. 

At  that  time  the  population  of  New  Mexico  was  but  110,000,  two- 
thirds  its  present  population,  while  the  1,500  miles  of  railroad  now  in 
existence  in  that  Territory  had  not  been  built.  The  bill  passed  the 
House  by  almost  tliree- fourths  msyority,  160  to  54.  Three  distinguished 
members  of  the  present  House  voted  for  this  bill  at  the  time,  Hon.  A. 
C.  Harmer,  Hon.  Charles  O'Neill,  and  Hon.  Boger  Q.  Mills.  Both  sides 
of  the  House  united  in  this  acknowledgment  that  New  Mexico  was 
then  entitled  to  a  place  in  the  Union.  The  bill  met  a  like  reception  in 
the  Senate  (see  Congressional  Becord,  Vol.  3,  pp.  1691  to  1692)  and 
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passed  by  a  vote  of  32  to  11.  A  number  of  the  present  leaders  of  the 
Senate  were  recorded  in  favor  of  this  bill  at  that  time  either  as  Kepre- 
sentatives  or  as  Senators.  These  include  Senators  Allison,  Dawes, 
Frye,  Mitchell,  Sawyer,  and  Stewart,  while  many  distinguished  politi- 
cal leaders  no  longer  in  Congress  united  in  this  act  of  justice  to  "New 
Mexico.  Among  these  were  the  late  President  Garlield,  the  late  Secre- 
tary Windom,  the  Hon.  Simon  Cameron,  the  Hon.  Hannibal  Hamlin, 
the  Hon.  John  A.  Logan,  the  Hon.  William  E.  Morrison,  and  the  Hon. 
Charles  Foster.  Hon.  S.  B.  Elkins  was  then  Delegate  from  New 
Mexico,  and  introduced  the  bill  and  was  its  active  promoter. 

In  the  Forty-fourth  Congress  the  Senate  ag^in  passed  a  bill  to  admit 
New  Mexico  by  a  vote  of  35  to  15.  In  addition  to  the  members  of  the 
present  Senate  who  voted  for  the  same  bill  in  a  preceding  Congress 
Senators  Jones  of  Nevada,  Paddock,  Bansom,  and  Sherman  all  voted 
for  it  on  this  occasion.  The  House  of  Bepresentatives  failed  to  reach 
the  bill,  although  it  was  on  the  Calendar,  with  a  favorable  report  from 
the  Committee  on  the  Territories. 

There  was  no  party  division.  Both  sides  alike  admitted  that  New 
Mexico  was  entitled  to  all  the  rights  and  privileges  of  a  State.  If  this 
was  so  eighteen  years  ago  there  can  be  no  reason  why  at  the  present 
time  the  bill  to  admit  this  Territory  should  not  command  the  support 
not  only  of  all  those  named  who  are  still  in  Congress,  but  of  all  their 
party  associates. 

In  the  Fiftieth  Congress  the  Committee  on  the  Territories  reported  in 
favor  of  the  admission  of  New  Mexico  with  the  two  Dakotas,  Montana, 
and  Washington,  but  on  account  of  the  unexpected  opposition  dis- 
played, growing  out  of  imperfect  information  and  the  known  danger 
that  the  retention  of  New  Mexico  in  the  bill  would  probably  operate 
unfavorably  upon  the  other  States,  the  provision  for  her  admision  was 
stricken  from  the  bill. 

In  the  Fifty- first  Congress  the  Territories  of  Idaho  and  Wyoming 
became  States  of  the  Union,  but  although  the  population  of  New  Mexico 
exceeded  both  of  these  combined  the  Committee  on  the  Territories  failed 
to  report  the  bill  providing  for  her  admission. 

In  the  Fifty-second  Congress  bills  for  the  admission  of  New  Mexico, 
Utah,  and  Arizona  passed  the  House  almost  by  a  unanimous  vote,  and 
although  the  bill  for  the  admission  of  New  Mexico  was  favorably  re- 
ported by  the  Senate  Committee  on  Territories,  yet  it  failed  to  become 
a  law  for  the  want  of  time  for  its  consideration  in  that  Congress. 

In  order  to  test  the  sentiments  of  the  people  of  New  Mexico  upon 
this  important  question  of  admission  the  governor  of  the  Territory,  by 
official  proclamation,  convened  a  statehood  convention  at  the  city  of 
Albuquerque,  N.  Mex.,  on  the  20th  day  of  September,  1893.  In  response 
to  this  call  more  than  600  delegates,  representing  every  political  party 
in  the  Territory,  as  well  as  every  county  in  New  Mexico,  assembled  s^ 
said  convention^  and,  after  due  organization,  passed  and  adopted  res- 
olutions requesting  the  Congress  of  the  United  States  to  pass  House 
bill  353,  which  is  a  bill  to  enable  the  people  of  New  Mexico  to  form 
a  constitution  and  State  government  and  to  be  admitted  into  the  Union 
on  an  equal  footing  with  the  orignal  States;  so  that  the  present  bill 
met  with  the  unanimous  approbation  of  that  convention.  This  demon- 
strates the  intense  desire  of  the  people  of  New  Mexico  for  admission 
into  the  sisterhood  of  States. 

Now  for  the  seventh  time  New  Mexico  applies  for  admission.  The 
census  of  1890  gives  the  population  of  the  Territory  at  153,593.  This 
is  far  above  the  number  used  as  a  basis  for  the  Congressional  appor- 
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tioninent.  It  exceeds  four  other  States  now  in  the  Union,  Montana 
(132,159),  Idaho  (84,H35),  Wyoming  (60,705),  and  Nevada  (45,7(>1),  and 
18  nearly  equal  to  Delaware  (168,493)  and  North  Dakota  (182,719). 

Wisconsin,  at  the  time  of  her  admission  iuto  the  Union,  contained  a 
population  of  180,000.  No  other  Territory  at  the  time  of  admission  into 
the  Union  contained  so  large  a  population  as  did  Wisconsin  at  the  time 
of  her  admission,  and  all  of  such  Territories,  with  the  exception  of 
Wisconsin,  contained  less  population  than  New  Mexico.  The  following 
table  shows  the  ratio  of  representation  and  the  population  at  date  of 
admission  of  all  the  States  admitted  into  the  Union  : 


state. 


Terroont 

Xentaoky..... 
Tenneaaee..... 

Ohio 

I/ouisiana  ..... 

Indiana 

Hiasiasippi.... 
Alabama  .....*. 

Illinoia 

Maine 

Hisaonri....... 

Arkanaaa 

Michigan 

T\0Ti& 

Texaa 

Iowa 

Wiaconain..... 
California..... 

Hinneaottt | 

Oregon | 

Xanaaa ; 

Weat  Virginia.  I 

Ke^ada I 

Kebraaka j 

Colorado i 


Date  I 
of  ad 
mia- 
aion. 


Repre- 

aenta- 

tive 

Iratio  on 

pre- 

Tioaa 

cenaos. 


1791 
1792 
1796 
18C2 
1812 
1816 
1817 
1819 
1818 
1820 
1821 
1836 
1837 
1845 
1845 
1846 
1848 
1850 
1858 
1859 
1861 
1863 
1864 
1867 
1876 


! I 


83,000 
33,000 
83.000 
33,000 
35.000 
35/000 
35,000 
35,000 
35.000 
35.000 
40,000 
47,700 
47, 700 
70.680 
70,680 
70,680 
70,680 
93,423 
93,423 
93,423 
127,381 
127,381 
127, 381 
1127,381 
1131,425 


Population  by  preTiona 
cenaiia. 


Tree. 


85,425 
61,247 
32,274 
45.365 
41,896 
24,520 

23,264 

12,282 
228,705 
56,335 
25,812 
81,639 
28,700 


I 


43,112 
30,945 
92,597 
6,077 
13,294 
107,206 


6,857 
28,841 
89,864 


Slaye. 


12,430 
8,417 


84,660 
.t 


17.088 


Total. 


10,222 
4.576 


25,717 


85,425 
73.677 
35,001 
45,365 
76,550 
24,520 

40,852 

12.282 
228.  7U5 
63,557 
80,388 
81, 639 
64,477 


43, 112 
30,945 
92.607 
6.077 
13,204 
107,206 


6.857 
28,841 
30,864 


Population  when  ad* 
mitted. 


Free. 


85.425 
61,247 
*60  000 
45, 365 
41.896 
63,897 

45,441 

34.620 

298.269 

56,335 

*33.000 

*65,000 

*34,000 

♦106,000 

78. 819 

*180,090 

92. 597 

120,000 

*50,000 

107,206 


*40, 000 

100,000 

*100,000 


Slare. 


12, 430 
*7,000 


34,660 
80,061 


10.222 
•9,240 


*30,000 
*38,0i>0 


Total. 


85,425 
73,677 
*67,000 
45,365 
76,556 
63,897 

75. 512 

84,620 

298,269 

66,557 

52,240 

*65,000 

*64,000 

*143,000 

78, 819 

•180, 000 

92. 597 

*120, 000 

*50.000 

107,206 

♦350, 0«6 

*40,000 

♦100, 000 

♦100,000 


Popnla-. 
tinn  by 
follow- 
ing cen- 
aua. 


154.446 
220, 955 
105. 663 
230.700 
152, 923 
147. 178 
5  75,448 
}127, 901 

55, 162 
390,445 
140,445 

97,574 
212, 267 

87.445 
212.592 
192, 214 
3U5, 391 
879.994 
172. 023 

52,465 
364,399 
442,914 

42,491 
122,993 
194,640 


Bate 
percent 

of  in- 
creaae 
during 
decade 

ofad- 
oiiaaioa. 


80 
200 
190 
408 
100 
600 

408 

360 
88 
111 
221 
670 
00 


346 


810 

2.730 

294 

240 


620 
823 


♦Eatimated. 


It  will  be  seen  firom  the  foregoing  table  that  the  populations  of  Maine 
and  West  Virginia  were  much  larger  than  thflt  of  Wisconsin  at  the 
time  of  their  admission,  but  these  States  were  not  Territories  before 
admission,  but  were  carved  out  of  existing  States.  It  will  also  be  seen 
that  the  State  of  Illinois  was  admitted  with  34,000  population,  the  State 
of  Kevada  with  40,000,  and  the  States  of  Nebraska  and  Colorado  with 
100,000  each,  and  Kansas  with  107,000. 

The  following  historical  extracts  are  appended  herewith  to  show  the 
efforts  that  New  Mexico  has  made  to  secure  her  admission  into  the 
sisterhood  of  States  prior  to  her  admission  as  a  Territory. 

[Senate  Bx.  Doo.  l!l'o.*74;,  Thirty-flnt  Congreea,  flnt  aesaion.] 

Message  from  the  President  of  the  United  States,  transmitting  a  copy  of  the  constitution 
adopted  bg  the  inhabitants  of  New  Mexico,  togethtr  with  a  digest  of  the  votes  for  and 
against  it;  also,  a  letter  to  the  late  President  of  the  United  States, 

Skptekber  9, 1850 Read,  and  ordered  to  lie  on  the  table. 

Septembkb  10, 1850.— Ordered  to  be  printed. 

To  the  Senate  of  the  United  States: 

In  oompliance  with  the  request  of  the  honorable  Mannel  Alvarez,  acting  goremov, 
eto.y  I  have  the  honor  to  transmit  to  the  Senate  herewith  a  copy  of  the  oonstitntian 
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recently  adopted  by  the  inhabitants  of  New  Mexico,  together  with  a  digest  of  tlie 
Totes  for  and  against  it. 

Congresshavm^  just  passed  a  bill  providing  a  Territorial  goYemment  for  New 
Mexico,  I  do  not  deem  it  advisable  to  submit  any  recommendation  on  the  subject  of 
A  State  government. 

Mhj.ari>  Fuxmobs. 

Washinqtok,  Sepitmher  9, 1850. 


Santa  Fb,  July  15^  1850, 

Sir:  In  compliance  with  the  provisions  of  section  11  of  the  schedule  to  the  consti- 
tution of  the  State  of  New  Mexico,  I  enclose  you  a  copy  of  said  constitution  and  a 
digest  of  the  votes  given  for  and  against  it,  with  a  request  that  you  will  lay  them 
before  Congress  at  your  earliest  convenience. 

I  am,  with  respect,  your  most  obedient  servant, 

Mamusx< 
General  Z.  Taylor, 

Fr€9idtnt  of  the  United  Statee. 


IHgeet  of  the  votee  givemfor  and  againet  the  oonetitution  of  the  State  of  Nent  Mertee, 


For  the  oon- 
stitution.  . 


Against  tlM 
oon^titutMo. 


In  the  oounty  of 
In  the  county  of 
In  the  county  of 
In  the  oounty  of 
In  the  oounty  of 
In  the  county  of 
In  the  oounty  of 


Taos 

Kio  Arriba. 
Sftn  Mlffuel. 
SantA  Anna 
Bernalillo.. 
Valencia.... 
Santa  Fe... 


1.839 


203 
1,146 
1,504 
2,  Dug 

671 


1 
1 
9 


Total 


«,771 


I,  Manuel  Alvarez,  acting  governor  of  the  State  of  New  Mexico,  do  hereby  certify 
that  the  above  is  a  true  copy  of  the  votes  given  for  and  against  the  constitution. 

Given  under  my  hand  and  seal  (there  being  no  great  seal  for  the  State),  this 
Tito  a.1      fi^^i^^^u^  ^7  of  July,  A.  D.  eighteen  hundred  and  fifty,  in  the  city  of  Santa 

liAKUSJL  AJJYAREL, 

By  the  governor : 

LswiB  D.  Sheets,  Secretary  of  State. 


CanetituHon  of  the  State  of  New  ITdsldOw 

PREAMBLE. 

We,  the  people  of  New  Mexico,  in  order  to  establish  Justice,  promote  the  welfkrc^ 
and  secure  the  blessings  of  liberty  to  ourselves  and  our  posterity,  acknowledging 
with  grateful  hearts  the  goodness  of  the  Sovereign  Ruler  of  the  Universe,  and  im- 
ploring his  aid  and  direction  in  its  accomplishmeijt,  do  ordain  and  establish  the  fol- 
lowing constitution  or  form  of  government,  and  do  mutually  agree  with  each  other 
to  form  ourselves  into  a  free  and  independent  State,  by  the  name  of  the  State  of  New 
Mexico,  with  the  following  limits  and  boundaries,  to  wit,  as  folio wa: 


BOUNDARIES. 


Beginning  at  the  dam  in  the  Rio  del  Norte,  which  supplies  with  water  the  ^'aee- 
quia,"  or  irrigating  canal  of  the  town  of  £1  Paso  del  Norte,  and  running  thence  due 
east  to  the  hundredth  parallel  west  from  Greenwich ;  thence  due  north  on  said  paral- 
lel to  a  point  where  the  same  intersects  the  river  Arkansas ;  thence  np  the  middle  of 
the  channel  of  said  river  to  its  source;  thenoe  in  a  direct  line  to  a  point  on  the  Bio 
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Colorado  of  California  where  the  same  is  intersected  hy  the  one  hundred  and  elev- 
enth parallel  of  longituile  west  from  Greenwich ;  thence  due  south  on  the  said  paral- 
lel of  longitude  to  a  point  on  the  Rio  Gila  intersected  hy  the  same;  thence  up  the 
middle  of  the  main  channel  of  the  said  river  to  the  point  which  may  he  designated 
by  the  commissioners  appointed^  establish  the  line  between  the  Unit'Cd  States  and 
the  Hepublic  of  Mexico  as  the  point  where  said  river  or  one  of  its  branches  shall  be 
intersected  by  the  western  line  of  New  Mexico;  thence  southerly  on  the  said  line, 
as  the  same  shall  be  established  by  the  commissioners,  to  the  angle  formed  by  the 
States  of  Chibnahna,  Sonora,  and  New  Mexico,  thence  easterly  on  the  line  between 
the  United  Stat-es  and  the  Kepnblic  of  Mexico,  as  it  shall  be  laid  down  by  said  com- 
missioners, to  a  point  where  the  same  may  intersect  the  Rio  del  Norte;  thence  down 
said  river  to  the  plaoe  of  beginning. 

Abticlb  l.-'Deolaration  of  righti, 

m 

Srciion  1.  All  men  being  bom  equally  free  and  independent,  and  having  certain 
natural,  iiihereut,  and  inalienable  rights,  amongst  which  are  the  enjoying  and  de- 
fending of  life  and  liberty^  the  acquirement,  possession,  and  protection  of  property, 
and  the  pursuit  and  attainment  of  happiness,  therefore,  no  male  person  shall  be 
held  by  law  to  serve  any  person  as  a  servant,  slave,  or  apprentice,  after  he  arrives 
at  the  a^e  of  twenty-one  vears,  nor  female,  in  like  manner,  after  she  arrives  at  the 
age  of  eighteen  years,  unless  they  be  bound  by  their  own  consent  after  they  arrive 
at  such  age,  or  are  bound  by  law  for  punishment  of  crime. 

2.  All  power  is  inherent  in  the  people^  all  free  governments  are  founded  in  their 
authority;  they  have  therefore  an  inalienable  and  indefensible  right  to  institute 
ffovemment,  to  alter  and  reform,  or  to  totally  change  the  same,  when  their  BtkfetjoT 
happiness  reonires  it.  « 

3.  All  men  nave  a  natural  And  indefeasible  right  to  worship  God  according  to  the 
dictates  of  their  own  consciences,  which  right  shall  never  be  infringed,  and  no  pref- 
erence shall  ever  be  given  by  law  to  any  religious  society,  mode  of  worship,  or  any 
control  or  interference  with  the  rights  of  conscience  be  permitted. 

4.  No  religious  test  shall  ever  be  required  as  a  qualiiication  to  any  office  of  public 
trust  in  this  State;  nor  shall  the  civil  rights,  privileges,  or  capacities  of  any  citizen 
in  any  manner  be  diminished  or  enlarged  on  account  of  his  religious  opinions,  except 
as  is  in  this  constitution  hereinafter  provided. 

6.  Every  person  mav  freely  speak,  write,  and  publish  his  sentiments  on  all  sub- 
jects, being  responsible  for  the  abuse  of  that  liberty. 

6.  No  law  shall  ever  be  passed  to  curtail  or  restrain  the  liberty  of  speech  or  the 
press. 

7.  The  people  shall  be  secure  in  their  persons,  houses,  papers,  and  possessions 
£rom  unreasonable  searches  and  seizures;  and  no  warrant  shall  issue  without 
describing  the  place  to  be  searched,  or  the  person  or  thing  to  be  seized,  as  nearly  as 
may  be,  nor  without  probable  cause,  supported  by  oath  or  affirmation. 

8.  All  elections  shall  be  free  and  equal. 

9.  The  right  of  trial  by  Jury  shall  be  inviolable,  except  that  the  legislature  may 
authorize  the  trial  of  civil  suits,  when  the  matter  in  dispute  does  not  exceed  fifby 
dollars,  by  a  jur^  of  six  persons. 

10.  In  all  criminal  prosecutions  the  accused  shall  have  the  right  to  a  speedy  and 
public  trial  by  an  impartial  jury,  to  be  informed  of  the  accusation  against  him,  to 
be  confronted  with  tne  witnesses  against  him,  to  have  compulsory  process  for  ob- 
taining witnesses  in  his  favor,  and  to  have  the  assistance  of  counsel  in  his  defence. 

11.  No  person  shall  be  held  to  answer  for  a  criminal  offence  unless  on  the  present- 
ment or  indictment  of  a  grand  Jury,  except  in  cases  of  impeachment,  or  m  cases 
cognizable  by  Justice  of  the  peace,  or  in  the  Army,  or  in  the  militia,  when  in  actual 
service,  or  in  time  of  war. 

12.  No  person  after  acquittal  shall  be  tried  for  the  same  offence;  and  aU  persons 
shall  before  conviction  be  bailable  by  sufficient  securities,  except  for  capital  offences, 
when  the  proof  is  evident  or  the  presumption  great;  and  the  writ  of  Mbea$  corpu9 
shall  not  be  suspended  unless  when,  in  case  of  rebellion  or  invasion,  the  publie 
safety  may  require  it. 

13.  Excessive  bail  shall  not  be  required;  excessive  fines  shall  not  be  imposed,  or 
cruel  and  unjust  punishment  inflicted. 

14.  The  military  shall  be  subordinate  to  the  civil  power.  No  standing  army  shall 
be  kept  up  by  the  State  in  time  of  peace;  and  no  soldier  shall  be  quartered  in  any 
house  without  the  consent  of  the  owner,  nor  in  time  of  war,  except  in  the  manner 
prescribed  by  law. 

15.  No  person  in  this  State,  except  such  as  are  employed  in  the  Army  or  Navy  of 
the  United  States,  or  militia  in  time  of  actual  service,  shall  be  subject  to  corporeal 
punishment  under  the  military  law. 
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16.  Every  citizen  shall  have  the  right  to  keep  or  bear  anus  iu  the  lawful  defence 
of  himself  or  the  State. 

17.  No  conviction  shall  work  corruption  of  blood  or  confiscation  of  estate. 

18.  No  ex  post  facto  law,  retroactive  law,  or  any  law  impairing  the  obligation  of 
coutractSj  shall  be  made. 

19.  Emigration  from  this  State  shall  never  be  prohibited ;  nor  shall  any  citizen 
ever  be  exiled  under  any  pretence  whatever. 

20.  No  distinction  shall  ever  be  made  by  law  between  resident  aliens  and  citizens 
in  reference  to  the  possession,  enjoyment,  or  descent  of  property. 

21.  The  people  have  the  right  freely  to  assemble  together  to  counsel  for  the  com- 
mon good,  to  make  known  their  opinions  to  their  representatives,  and  to  petition  for 
redress  of  grievances. 

22.  No  power  of  suspending  laws  shall  be  exercised  except  by  the  legislature  or 
its  authority. 

23.  This  enumeration  of  rights  shall  not  be  oonstmed  to  impair  or  deny  others 
retained  by  the  people. 

Abticub  2. — Distribution  of  powen, 

Srction  1.  The  powers  of  the  government  of  the  State  of  New  Mexico  shall  be 
divided  into  three  distinct  departments,  and  each  of  them  confided  to  separate  bod- 
ies of  magistracy,  to  wit:  Those  which  are  legislative,  to  one;  those  which  are  jadi- 
oial,  te  another;  and  those  which  are  executive,  to  another. 

2.  No  person,  or  collection  of  persons,  being  of  one  of  these  departments,  shall 
exercise  any  power  properly  belonging  to  either  of  tiie  others,  except  in  those 
instances  hereinafter  expressly  directed  or  permitted. 

AsncLB  3. — Legislative  deparfmeni. 

Section  1.  The  legislative  powers  of  the  State  shall  be  vested  in  two  distinct 
branches — one  to  be  styled  the  senate,  the  other  the  house  of  representatives,  and 
both  together  the  legislature  of  the  State  of  New  Mexico.  The  style  of  all  laws 
shall  be.  Be  it  enacted  by  the  legislature  of  the  State  of  New  Mexico. 

2.  The  members  of  the  house  of  representatives  shall  be  chosen  by  the  qualified 
electors,  and  their  term  of  ofiice  shall  be  two  years  from  the  day  of  their  general 
election ;  and  the  session  of  the  legislature  shall  be  held  annually,  at  such  time  as 
shall  be  prescribed  by  law. 

3.  No  person  shall  be  a  representative  unless  he  be  a  citizen  of  the  United  States, 
and  one  year  previous  to  his  election  a  citizen  of  this  State,  and  six  months  of  the 
county,  city,  or  town  for  which  he  shall  be  chosen,  and  shall  have  attained  the  age 
of  twenty-one  years. 

4.  The  number  of  senators  shall  not  be  less  than  one-third  or  more  than  one-half 
of  the  representative  body. 

5.  The  senators  shall  be  chosen  by  the  qualified  electors  for  the  term  of  four  years, 
and  shall  be  divided  by  lot  into  two  classes,  as  nearly  equal  as  may  be.  The  seats 
of  the  senators  of  the  first  class  shall  be  vacated  at  the  expiration  of  the  first  two 
vears,  and  of  the  second  class  at  the  expiration  of  four  years,  so  that  oue-half  shall 
be  chosen  biennially  thereafter ;  and  such  mode  of  classifying  new  additional  senators 
shall  be  observed  as  will,  as  nearly  as  possible,  preserve  an  equality  of  number  in 
each  class. 

6.  All  elections  by  the  people  shall  be  held  at  such  time  and  places,  and  in  snoh 
manner,  in  the  several  counties,  cities,  and  towns  as  may  be  designated  by  law. 

7.  No  person  shall  be  a  senator  unless  he  be  a  citizen  of  the  United  States,  and  shall 
have  been  an  inhabitant  of  this  State  two  years  next  preceding  his  election,  and  tihe 
last  year  thereof  a  resident  of  the  district  for  which  he  shall  have  been  chosen,  and 
shall  have  attained  the  age  of  twenty -five  years. 

8.  Each  house  shall  choose  its  own  officers  (except  when  the  lieutenant-governor 
shall  preside  in  the  senate),  and  shall  judge  of  the  qualification  and  election  of  its 
own  mem1)ers ;  but  contested  elections  shall  be  determined  iu  such  manner  as  shall 
be  prescribed  by  law. 

9.  Two- thirds  of  each  house  shall  constitute  a  quorum  to  do  business ;  but  a  smaller 
number  may  adjourn  from  day  to  day,  and  compel  the  attendance  or  absent  mem- 
bers, in  such  manner  and  under  such  penalties  as  each  house  shall  prescribe. 

10.  Each  house  may,  with  the  consent  of  two-thirds  of  its  members,  for  any  good 
cause,  expel  and  punish  members  for  disorderly  conduct;  and  each  house  may  punish 
by  imprisonment,  during  the  session,  any  person  not  a  member  for  disrespectful  or 
disorderly  conduct  in  its  presence,  or  for  obstructing  any  of  its  proceedings,  and  may 
publish  the  same,  or  any  part  thereof,  with  the  consent  of  two-thirds  of  its  members. 

11.  The  yeas  and  nays  of  either  house  shall,  at  the  desire  of  any  four  members  pres- 
ent, be  entered  on  the  journal. 
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12.  When  a  yacancy  shall  happen  in  either  hoase,  the  governor,  or  the  person  exer- 
cising the  power  of  governor,  shall  issue  a  writ  of  election  to  fill  snch  vacancy. 

13.  The  cloors  of  each  house  shall  be  kept  open,  except  on  such  occasions  as  in  the 
opinion  of  the  house  may  rec^uire  secrecy. 

14.  Neither  house  shall,  without  the  consent  of  the  other,  adjourn  for  more  than 
three  days,  nor  to  any  other  place  than  that  in  which  they  may  be  sitting. 

15.  Bills  may  originate  in  either  house,  and  may  be  amended,  altered,  or  rejected 
by  the  other;  and  every  bill,  having  passed  both  houses,  shall  be  signed  by  the 
speaker  and  president  of  their  respective  houses. 

16.  Every  Di]lshal\.be  read  on  three  difi'erent  days  in  each  house,  unless,  in  case 
of  urgency,  three- fourths  of  the  house  in  which  such  bill  is  pending  shall  deem  it 
expedient  to  dispense  with  this  rule. 

17.  No  senator  or  representative  shall,  during  the  time  for  which  he  was  elected, 
be  appointed  to  any  civil  office  under  this  State  which  shall  have  been  created,  or 
the  emoluments  of  which  shall  have  been  increased,  during  such  time. 

18.  An  accurate  statement  of  the  receipts  and  expenditures  of  the  publio  money 
shall  be  attached  to,  and  published  with,  the  laws,  at  the  rising  of  each  session  ol 
the  legislature. 

19.  The  govepuor  and  all  other  civil  officers  under  this  State  shall  be  liable  to 
impeachment  for  any  misdemeanor  in  office;  but  judgment  in  such  cases  shall  not 
extend  further  than  removal  from  office,  and  disqnalitication  to  hold  any  office  of 
honor,  protit,  or  trust  under  this  State.  The  p'lrty,  whether  convicted  or  acquitted, 
shall,  nevertheless,  be  liable  to  indictment,  trial,  judgment,  and  punishment, 
according  to  law. 

20.  No  judge  of  any  court  of  record  in  this  State,  secretary  of  state,  attorney- 
general,  clerk  of  any  court  of  record,  sheriffs,  or  collectors  of  public  moneys,  or  per- 
sons holding  any  office  under  the  United  States,  shall  have  a  seat  in  any  legislature 
of  this  State. 

21.  Every  person  who  shall  be  chosen  or  appointed  to  any  office  of  trust  or  profit 
shall,  before  entering  on  the  duties  thereof,  take  an  oath  to  support  the  Constitution 
of  the  United  States,  the  constitution  of  this  State,  and  to  faithfully  discharge  the 
duties  of  his  office. 

22.  The  legislature  shall  have  full  power  to  exclude  from  the  privilege  of  electing^ 
or  of  being  elected,  any  person  convicted  of  bribery,  perjury,  or  other  infamous  crime. 

23.  In  the  year  one  thousand  eight  huudted  and  fifty-one,  and  every  tenth  year 
thereafter,  an  enumeration  of  aU  the  inhabitants  of  this  State  shall  be  made,  in  such 
manner  as  prescribed  by  law. 

24.  The  house  of  representatives  shall  have  the  sole  power  of  impeaching;  but  a 
majorit^y  of  the  members  elected  must  concur  in  an  impeachment. 

25.  All  impeachments  shall  be  tried  by  the  senate;  and,  when  sitting  for  that  pur- 
pose, the  senators  shall  be  upon  oath  or  affirmation  to  do  justice,  according  to  law. 

26.  No  officer  shall  exercise  his  office,  after  he  shall  have  been  impeached,  until 
after  his  ac<iuittal.  And  the  impeachment  of  such  officer  shall  not  be  carried  to 
conviction  without  the  consent  of  two-thirds  of  the  senators. 

Article  4. — Of  the  Executive, 

Section  1.  The  executive  power  shall  be  vested  in  a  governor,  who  shall  hold 
his  office  for  four  years,  and  a  lient-enant-governor,  who  shall  be  elected  at  the  same 
time  and  for  the  same  term. 

2.  No  person  who  is  not  a  citizen  of  the  United  States,  and  a  qualified  elector, 
and  who  shall  not  have  resided  in  the  State  for  three  years  next  preceding  his  elec- 
tion, shall  be  eligible  to  the  office  of  governor  or  lieutenant-governor. 

3.  The  governor  and  lieutenant-governor  shall  be  elected  by  the  qualified  elec- 
tors of  the  State  at  the  time  and  places  of  choosing  members  of  the  legislature. 
The  persons  respectively  having  the  highest  number  of  votes  for  governor  and 
lieutenant-governor  shall  be  elected;  but  in  case  two  or  more  shall  have  an  equsd 
and  the  highest  number  of  votes  for  governor  or  lieutenant-governor,  the  two 
houses  of  the  legislature,  at  its  next  annual  session,  shall  forthwith,  by  joint  ballot, 
choose  one  of  the  persons  so  having  an  equal  and  the  highest  number  of  votes  for 
governor  or  lieutenant-governor.  The  returns  of  election  for  governor  shall  be 
made  as  provided  by  law. 

4.  The  governor  shall  be  commander-in-chief  of  the  military  forces  of  the  State. 
He  shall  have  power  to  convene  the  legislature  on  extraordinary  occasions,  and,  in 
ease  of  invasion  or  danger  from  the  prevalence  of  contagious  disease  at  the  seat  of  gov- 
ernment, he  may  convene  them  at  any  other  suitable  place  within  the  State.  He 
shall  communicate  to  the  legislature,  at  every  session,  the  condition  of  the  State, 
and  recommend  such  matters  to  them  for  their  consideration  as  he  may  deem 
expedient.  He  shall  transact  all  necessary  business  with  the  officers,  civil  and  mili- 
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tary,  of  the  government.    He  6b all  expedite  all  such  mearares  a6  may  be  resolved 
upon  by  the  legislature,  and  shall  take  care  that  the  laws  are  faithfully  executed. 

5.  When  any  office  shall  from  any  cause  become  vacant,  and  no  mode  is  provided 
by  the  constitution  for  filling  such  vacancy,  the  governor  shall  have  power  to  fill 
such  vacancy  by  granting  a  commission,  which  shall  expire  at  the  end  of  the  next 
scHsion  of  the  legislature,  or  at  the  next  election  by  the  people. 

6.  In  case  of  disagreement  between  the  two  houses  of  the  legislature  as  to  the  time 
of  adjournment,  the  governor  shall  have  power  to  adjourn  the  legislature  to  such 
time  as  he  may  think  proper,  provided  it  be  not  beyond  the  time  fixed  by  law  for 
the  meeting  of  the  next  legislature. 

7.  No  person  shall,  while  holding  any  other  office  under  the  United  States,  or 
under  this  State,  execute  the  office  of  governor,  except  as  hereinafter  expressly 
provided. 

8.  The  governor  shall,  at  stated  times,  receive  for  his  services  a  compensation, 
which  shall  neither  be  increased  nor  diminished  during  the  time  for  which  he  shall 
have  been  elected ;  and  the  salary  of  the  governor  shall  never  be  less  than  two  thou- 
sand five  hundred  dollars  per  annum. 

9.  The  lieutenant-govemor  shall,  by  virtue  of  his  office,  be  president  of  the  senate, 
and  have  a  right,  when  in  committee  of  the  whole,  to  debate  and  vote  on  all  sub- 
jects, and,  whenever  the  senate  are  equally  divided,  to  give  the  casting  vote.  And 
in  case  of  the  death,  resignation,  removtil  from  office,  inability  or  refusal  of  the  gov- 
ernor to  serve,  or  of  his  impeachment  or  absence  from  the  State  the  lieutenant-gov- 
ernor shall  exercise  the  powers  and  authority  appertaining  to  the  governor  nntil 
another  be  chosen  at  the  regular  election  for  governor  and  be  duly  qualified,  or  until 
the  governor  impeached,  absent,  or  disabled  shall  be  acquitted,  return,  or  his  disa- 
bility be  removed. 

10.  Whenever  the  government  shall  be  administered  by  the  lieutenant-governor, 
or  he  shall  be  unable  to  attend  as  president  of  the  senate,  the  senate  shall  elect  one 
of  its  own  members  as  president  for  the  time  being :  and  if,  during  the  vacancy  of 
the  office  of  governor,  the  lieutenant-governor  shall  die,  resign,  refuse  to  serve,  or  be 
removed  from  office,  or  be  unable  to  serve,  or  if  he  shall  be  impeached  or  be  absent 
from  the  State  the  president  for  the  time  being  of  the  senate  shall  in  like  manner 
administer  the  government  until  he  shall  be  superseded  by  a  governor  or  lieutenant- 
governor. 

11.  The  lieutenant-governor  shall,  while  he  acts  as  president  of  the  senate,  receive 
for  his  services  double  the  compensation  which  shall  be  allowed  to  the  speaker  of 
the  house  of  representatives,  and  no  more. 

12.  The  lieutenant-governor,  or  president  for  the  time  being  of  the  senate,  shall, 
during  the  time  he  administers  the  government  as  governor,  receive  the  saane  com- 

Sensation  which  the  governor  would  have  received  had  he  been  employed  in  the 
uties  of  his  office,  and  no  more.  If  the  lieutenant-governor  shall  be  administering 
the  government  and  shall,  while  in  such  administration,  die,  resign,  or  be  absent 
from  the  State  during  the  recess  of  the  legislature  it  shall  be  the  duty  of  the  secre- 
tary of  state  to  convene  the  senate  for  the  purpose  of  choosing  a  president  for  the 
time  being, 

13.  There  shall  be  a  seal  of  the  State,  which  shall  be  kept  by  the  governor  and 
'  used  by  him  officially. 

14.  All  commissions  shall  be  in  the  name  and  by  the  authority  of  the  State  of  New 
Mexico,  be  sealed  with  the  State  seal,  signed  by  the  governor,  and  attestcJ  by  the 
secretary  of  state. 

15.  There  shall  be  a  secretary  of  state,  who  shall  be  nominated  by  the  governor, 
and  appointed  by  and  with  the  advice  and  consent  of  the  legislature  in  joint  ballot, 
and  shall  continue  in  office  during  the  term  of  service  of  the  governor  elect.  He 
shall  keep  a  fair  register  of  nil  official  acts  and  proceedings  of  the  governor,  and 
shall,  when  required,  lay  the  same  and  all  papers,  minutes,  and  vouchers  relative 
thereto  before  the  legislature,  or  either  house  thereof,  and  shall  perform  such  other 
duties  as  may  be  required  of  him  by  law. 

16.  Every  bill  which  shall  have  passed  both  houses  of  the  legislature  shall  be  pre- 
sented to  the  governor.  If  he  approve  it,  he  shall  sign  it :  but  if  not,  he  snail 
return  it,  with  his  objections,  to  the  house  in  which  it  shall  nave  originated,  who 
shall  enter  the  objections  at  large  upon  the  journal  and  proceed  to  reconsider  it. 
If,  after  such  reconsideration,  three-fifths  of  the  members  elected  shall  agree  to  pass 
the  bill  it  shall  be  sent,  with  the  objections,  to  the  other  house,  by  which  house  it 
shall  likewise  be  reconsidered.  If  passed  by  three-fifths  of  the  members  elected  of 
that  house  it  shall  become  a  law;  but  in  such  cases  the  votes  of  both  houses  shall 
be  determined  by  yeas  and  nays,  and  the  names  of  the  members  voting  for  or  against 
the  bill  shall  be  entered  on  the  journal  of  each  house,  respectively.  If  any  bill  shall 
not  be  returned  by  the  governor  within  four  days  (Sundays  excepted)  after  it  shall 
have  been  presented  to  him,  the  same  shall  be  a  law  in  like  manner  as  if  he  had 
signed  it^  unless  the  legiblatuie,  \>^  \\a  BbdL^o\]LXXL\^«;ii.\>  X^^io^x^  \X>l^  ^:L^\ration  of  the 
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aforesaid  fotir  days,  shall  render  a  retnm  within  that  time  impracticable,  in  which 
case,  if  not  returned  within  two  days  after  the  next  meeting  of  the  legislature,  after 
the  expiration  of  the  said  four  days  it  shall  be  a  law. 

17.  Every  order,  resolution,  or  vote,  to  which  the  concurrence  of  both  houses  of 
the  legislature  may  be  necessary,  except  on  questions  of  acyoummeut,  shall  be  pre- 
sented to  the  governor,  and,  before  it  snail  take  effect,  be  approved  by  him,  or.  being 
disapproved,  shall  be  repassed  by  the  two  houses,  according  to  the  rules  and  limita- 
tions prescribed  in  case  of  a  bill. 

18.  The  j^vernor  shall  have  power  to  remit  fines  and  forfeitures,  and,  by  and 
with  the  consent  of  the  judges  of  the  supreme  court,  or  a  majority  thereof,  to  grant 
reprieves  and  pardons  in  all  cases  except  cases  of  impeachment. 

19.  He  may  require  information  in  writing  from  the  officers  of  the  executive 
departments  relative  to  the  duties  of  their  respective  offices. 

20.  A  stato  trensnrer  and  a  comptroller  of  public  accounts  shall  be  appointed  by 
the  governor,  with  the  consent  of  both  houses  of  the  legislature,  for  the  period  m 
four  years,  but  in  case  of  vacancy  in  either  of  said  offices  during  the  recess  of  the 
legislature  such  vacancy  shall  be  filled  by  the  governor,  whicti  appointment  shall 
continue  until  action  thereon  is  had  by  the  next  legislature. 

21.  No  person  shall  be  eligible  to  the  office  of  governor  or  lieutenant-governor  for 
more  than  two  terms  out  of  three. 

Article  5. — Judicial  department. 

Section  1.  The  Judicial  power  as  to  all  matters  of  law  and  equity  shall  be  Tested 
In  one  snnreme  coart  and  in  snch  other  inferior  courts  as  the  legislature  may  from 
time  to  time  establish. 

2.  The  supreme  court  shall  consist  of  a  chief  Justice  and  three  associate  Justices. 

3.  The  supreme  court  shall  have  appellate  jurisdiction  only,  and  in  no  case  shall 
a  trial  by  Jury  be  allowed  in  this  court.  It  shall  have  a  general  superintending  con- 
trol over  all  inferior  courts.  It  shall  have  power  to  issue  writs  of  habeas  corpue^ 
mandatnuSf  quo  warranto,  oertiorarif  and  other  original  and  remedial  writs,  and  to  hear 
and  determine  the  same. 

4.  The  State  shall  be  divided  into  three  circuits  until  the  first  general  enumeration 
of  all  its  inhabitants  shall  have  been  made,  or  the  legislature  shall  otherwise  direct, 
as  follows:  The  counties  of  Bernalillo  and  Valencia  shall  compose  the  southern  cir- 
onit;  the  couuties  of  Santa  Anna,  Santa  F^,  and  Sau  Miguel  the  central  circuit,  and 
the  counties  of  Taos  and  Rio  Arriba  the  northern  circnit.  In  each  county  of  each  cir- 
cuit a  circuit  court  shall  be  held  not  less  than  three  times  in  each  year.  In  each  cir- 
cuit one  of  the  associate  justices  of  the  supreme  court  shall  be  the  judge  thereof. 

5.  After  the  first  enumeration  of  all  the  inhabitants  of  this  State  in  the  year  1851, 
in  such  manner  as  shall  be  prescribed  by  law,  the  legislature  shall  divide  the  State 
into  four  circuits,  in  each  of  which  one  of  the  four  Judi^es  of  the  supreme  court  shall 
be  appointed  to  hold  circuit  court  not  less  than  four  times  in  each  ybar  in  each 
county. 

6.  The  Jurisdiction  of  said  circuit  courts  shall  be  prescribed  by  law,  and  the  times 
and  places  of  holding  the  same. 

7.  No  Judge  of  the  supreme  court  shall  sit  as  a  Judge  of  the  same  upon  the  hearing 
and  determination  of  any  cause  on  which  he,  as  a  circuit  judge,  has  sat  on  its  final 
determination. 

8.  The  judges  of  the  supreme  conrt  may  be  removed  from  office,  for  any  cause 
which  is  not  sufficient  ground  for  impeachment,  on  the  address  of  two-thirds  of  the 
members  of  both  houses. 

9.  The  Judges  of  the  supreme  court  shall  be  appointed  bv  the  governor,  by  and 
with  the  consent  of  both  houses  of  the  le^^islature  in  Joint  ballot,  and  shall  hold  their 
offices  for  the  terms  of  six  years,  and  until  their  successors  be  duly  nominated  and 
qualified. 

10.  On  the  trial  of  any  cause  brought  up  by  appeal  from  a  circnit  conrt  three  of 
the  Judges  of  the  supreme  court,  neither  of  whom  shall  have  sat  as  Judge  on  the  final 
determination  of  the  case  in  the  circuit  court,  shall  constitute  a  quorum;  and  in  all 
other  cases  three  Judges  of  the  supreme  conrt  shall  be  necessary  for  a  quorum. 

11.  The  judges  of  the  supreme  court,  or  a  majority  of  them,  shall  appoint  the 
clerks  of  the  supreme  court.  The  Judges  of  the  circuit  courts  shall,  respectively, 
appoint  their  own  clerks. 

12.  All  processes,  writs,  and  proceedings  shall  be  carried  on  by  the  "name  and 
authority  of  the  State  of  New  Mexico,"  and  shall  conclude  in  the  words  "  against 
ihe  peace  and  dignity  of  the  same." 

18.  A  competent  number  of  Justices  of  the  peace  shall  be  elected  by  the  people  in 
each  countv,  in  such  manner  as  ^  the  legislature  mav  direct,  whose  term  of  offloa^ 
powers,  and  duties,  shall  be  regulated  and  defined  by  lair. 
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14.  AH  jndicial  officers,  whether  elected  or  appointed,  shall  be  oommiaaioced  bj 
the  governor. 

15.  Prosecuting  attorneys  for  the  State  in  the  several  circnit  coprta  shall  U 
elected  by  both  houses  of  the  legislature  in  joint  ballot,  and  commisaioned  by  tht 
governor. 

16.  An  attorney-general  shall  be  appointed  by  both  houses  of  the  legislature  h 
Joint  ballot,  and  commissioned  by  the  governor.  His  duties  and  term  of  office  h 
attorney-general  and  prosecuting  attorney  shall  be  regulated  by  la'w. 

17.  The  judges  of  the  supreme  court,  by  virtue  of  their  offices,  aliall4>e  consem. 
tors  of  the  peace  throughout  the  State. 

18.  The  times  and  places  of  holding  the  supreme  ooort  shall  be  regulated  ui 
dafined  by  law. 

19.  The  le^slature  shall  pass  laws  for  the  establishment  and  regalation  of  trih- 
nals  of  conciliation,  defining  their  powers  and  duties.  Such  tribimals  shall  hiTt 
power  to  render  judgment,  to  be  obligatory  on  the  parties,  when  they  shall  volifr 
tarily  submit  their  matter  in  difference  to  arbitration  and  agree  to  abide  the  jndf- 
ment  or  assent  thereto  in  writing. 

20.  The  legislature  shall  provide  by  law  for  the  speedy  publication  of  all  statnli 
laws  and  judicial  decisions  made  within  the  State,  as  may  be  deemed  enedient. 

21.  Sheriffs  and  constables  shall  be  elected  by  the  qualified  electors  of  each  of  tU 
eonnties,  whose  term  of  office  and  duties  shall  be  regulated  and  defined  by  law. 

ABncuc  6.—MUiUa. 

Section  1.  The  militia  of  this  State  shall  be  composed  of  able-bodied  male  citizai 
between  the  ages  of  eighteen  and  fifty  years,  except  such  as  may  hereafter  U 
exempted  by  the  laws  of  the  United  States  or  of  this  State,  and  ahall  be  anned, 
equipped  and  trained  as  the  legislature  may  provide  by  law. 

2.  No  person  or  persons  conscientiously  scrupulous  of  bearing  anna  shaU  be  cofr 
peUed  to  do  militia  duty  in  time  of  peace ;  provided  such  person  or  persons  shall 
pay  an  equivalent  for  such  exemption,  in  the  same  manner  as  other  citizens.  AH 
commissioned  officers,  staff  officers  excepted,  shall  be  elected  by  the  persons  liable  to 
perform  military  duty,  and  shall  be  commissioned  by  the  governor.  No  minister  of 
the  gospel  or  priest  of  any  denomination  whatever  shall  be  required  to  perform  mili- 
tary duty,  work  on  roads,  or  serve  on  juries. 

3.  The  governor  shall  have  power  to  call  out  the  militia  to  execute  the  laws  of  fi>« 
State,  to  repress  insurrection,  and  to  repel  invasions. 

AsncuB  ?• — Education, 

Section  1.  A  general  diffusion  of  knowledge  being  essential  to  the  preeervatioD 
of  the  rights  and  liberties  of  the  people,  it  shall  be  the  duty  of  the  legislature  of 
this  State  to  make  suitable  provisions  for  the  support  and  maintenance  of  publle 
schools. 

2.  The  legislature  shall,  at  as  early  a  day  as  practicable,  establish  free  schools  throngb- 
ont  the  State,  and  shall  furnish  means  for  their  support  by  taxation ;  and  it  shall  be 
the  duty  of  the  legislature  to  set  apart  not  less  than  one- twelfth  of  the  annoal  reve- 
nue of  the  State  derived  from  taxation  as  a  perpetual  fund,  which  fond  ahall  be 
appropriated  to  the  support  of  free  public  schools;  and  no  law  shall  be  made  divert- 
ing said  fund  to  any  other  use. 

The  supervision  of  public  instruction  shall  be  vested  in  a  State  saperintendeo^ 
and  such  other  officers  as  the  legislature  may  direct,  the  powers  and  duties  of  which 
officers  shall  be  prescribed  by  law.  The  secretary  of  State  shall,  by  virtue  of  hie 
office,  be  the  State  superintendent,  for  which  he  shall  receive  no  extra  compensatiaii 
nnder  any  pretence  whatever. 

Abucle  8. — Suffrage, 

Section  1.  Everv  male  person  of  the  age  of  twenty-one  years  or  npmrards  (Afri- 
cans or  the  descendants  of  Africans  and  uncivilized  Indians  excepted),  belonging  to 
either  of  the  following  classes,  and  who  shall  have  resided  in  this  State  six  monthe 
next  preceding  any  election,  shall  be  a  qualified  elector  at  suoh  election. 

Fimt,  Citizens  of  the  United  States  residing  in  this  State. 

Second,  Persons  who  elected  to  remain  citizens,  of  the  Republic  of  Mexico,  accord^ 
ing  to  article  eight  of  the  treaty  of  peace  made  and  concluded  between  the  United 
States  of  North  America  and  the  Republic  of  Mexico  at  Guadalupe  Hidala^,  and  rat- 
ified by  the  Congress  of  the  United  States  the  th^tieth  day  of  May,  A.  D.  1848,  and 
who  shall  have  taken,  at  least  six  months  preceding  any  election,  before  some  judge 
of  the  supreme  court  in  thia  &teAA,  ox  ^^«iot«  %  ^«Sl  ^1  aaii  ^rxvosV  ^1  tkarsc!^  vsl  this 
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State,  an  oath  renoanciiig  and  abjuring  all  allegiance  or  fealty  to  the  Gk>Temment 
of  the  Republic  of  Mexico,  and  to  support  the  Constitation  of  the  United  States  and 
of  this  State. 

Third.  Persons  of  foreign  birth  not  referred  to>'in  the  two  preceding  clauses  who 
shall  have  declared  their  intention  to  become  citizens  of  the  united  States  conform- 
ably to  the  laws  of  the  Uiiited  States  on  the  subject  of  naturalization. 

2.  No  soldier  in  the  Army  of  the  United  States  shall  be  entitled  to  YOte  in  this 
State. 

Abticub  9. — General  provieiom. 

Section  1.  Members  of  the  legislature,  and  all  other  oflScers,  before  they  enter  on 
the  duties  of  their  offices,  shall  take  an  oath  to  snpport  the  Constitution  of  the 
United  States  and  of«this  State,  and  faithfully  and  impartially  to  discharge  and  per- 
form all  the  duties  incumbent  upon  them  as  such  officers,  according  to  the  best  of 
their  ability  and  judgment. 

2.  Treason  against  the  State  shall  consist  only  in  levying  war  against  it,  or  in 
adhering  to  its  enemies — giving  them  aid  and  comfort;  ana  no  person  shall  be  con- 
victed of  treason  unless  on  the  testimony  of  two  witnesses  to  the  same  ovei;^  act,  or  his 
own  confession  in  open  court. 

3.  The  following  officers  shall  never  be  allowed  less  than  the  foUo^fing  salaries  per 
annum  for  their  services :  The  governor,  two  thousand  five  hundred  dollars ;  the  sec- 
retary of  state,  twelve  hundred  dollars;  treasurer,  six  hundred  dollars :  comptroller 
of  public  accounts,  six  hundred  dollars;  attorney-general,  six  hundred  dollars,  and 
such  fees  as  may  be  allowed  by  law;  chief  Justice,  eighteen  hundred  dollars;  asso- 
ciate justices,  fifteen  hundred  dollars  each;  and  the  legislature  shall  provide  by  law 
for  the  compensation  of  all  officers,  servants,  agents,  and  public  contractors  not  pro- 
vidc^d  for  by  this  constitution. 

The  members  of  both  houses  shall  receive  three  dollars  for  each  day's  attendance 
during  any  session  of  the  legislature,  and  ten  cents  for  each  mile,  coming  and  return- 
ing, from  the  seat  of  government.  The  speaker  of  the  house  of  representatives  shall 
receive  four  dollars  per  day.  and  the  president  of  the  senate  eight  dollars  per  day. 

4.  All  civil  officers  shall  reside  within  the  State,  and  all  district  or  county  officers 
within  their  district  or  county,  and  shall  keep  their  offices  at  such  places  therein  as 
may  be  required  by  law. 

5.  Absence  on  the  business  of  the  State,  or  of  the  United  States,  shall  not  forfeit  a 
residence  once  obtained  so  a4  to  deprive  anyone  of  the  right  of  suffrage  or  of  being 
elected  or  appointed  to  any  office,  under  the  exceptions  contained  in  this  constitu- 
tion. 

6.  Within  five  years  after  the  adoption  of  this  constitution  the  laws,  civil  and 
criminal,  shall  be  revised,  digested,  arranged,  and  published  in  such  manner  as  the 
legislature  shall  direct;  and  a  like  revision,  digest,  and  publication  shall  be  made 
every  five  years  theroafter. 

7.  All  revenue  shall  be  raised  by  taxation,  to  be  fixed  by  law.  No  other  or  greater 
amount  of  revenue  shall  at  any  time  be  levied  than  is  required  for  the  necessary 
expenses  of  the  government  unless  by  a  concurrence  of  two-thirds  of  both  houses  of 
the  legislature. 

8.  The  legislature  shall  have  power  to  lay  an  income  tax,  to  tax  all  persons  pur- 
suing any  trade,  occupation,  or  profession;  provided  that  the  term  occupation  snail 
not  be  construed  to  apply  to  pursuits  either  agricultural  or  mechanical.  Corpora- 
tions shall  not  be  created  in  this  State  by  special  laws  except  for  municipal  pur- 
poses ;  but  the  legislature  may  provide  by  general  laws  for  the  organization  or  all 
other  corporations,  as  hereinarter  provided. 

9.  The  legislature  shall  not  have  power  to  create,  authorize,  or  incorporate,  by 
any  general  or  special  law,  any  bank  or  banking  privilege  or  power,  or  any  institu- 
tion or  corporation  having  any  banking  privilege  or  power  whatever,  except  as 
provided  in  the  section  following. 

10.  The  legislature  may  submit  to  the  voters  of  any  general  election  the  question 
of  bank  or  no  bank,  and  if,  at  any  such  election,  a  number  of  votes  equal  to  a 
majority  of  all  the  votes  cast  at  such  an  election  on  that  question  shall  be  in  favor 
of  banks,  then  the  legislature  shall  have  power  to  pass  a  general  banking  law,  with 
such  restrictions,  and  under  such  regulations,  as  they  may  deem  expedient  for  the 
bill  holders. 

11.  The  credit  of  the  Stat^  shall  never  be  loaned  for  the  benefit  of  any  individual 
corporation,or  association. 

12.  No  divorce  from  the  bonds  of  matrimony  shall  ever  be  granted,  except  by 
special  act  of  the  legislature. 

13.  The  legislature  shall  at  the  first  session  thereof,  and  may  at  any  subsequent 
session,  establish  new  counties,  for  the  convenience  of  the  inhabitants  of  sacb  new 
county  or  counties,  or  district. 
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14.  No  money  shall  be  drawn  tVom  the  treasnry  but  in 
made  by  law. 

15.  The  governor,  secretary  of  State,  attorney-general,  and  comptroller  of  public 
accounts  shall  keep  their  offices  at  the  seat  of  goTemment. 

16.  After  the  year  one  thousand  eight  hundred  and  sixty-two,  whenever  two-thirds 
of  the  members  elected  to  the  legislature  shall  think  it  necessary  to  amend  or  change 
this  constitution,  they  shall  recommend  to  the  electors,  at  the  next  election  for  mem- 
bers of  the  legislature,  to  vote  for  or  against  a  convention ;  and  if  it  shall  appear 
that  a  majority  of  the  citizens  of  the  State  voting  for  representatives  have  voted  for 
a  convention,  the  legislature  shall,  at  its  next  session,  call  a  convention,  to  consist 
of  as  many  members  as  there  may  be  in  the  legislature,  to  be  chosen  in  the  same 
manner,  at  the  same  places,  and  by  the  same  electors  that  chose  the  legislature^  who 
shall  meet,  within  two  months  after  the  said  election,  for  the  purpose  of  revising, 
amending,  or  changing  the  constitution.  * 

17.  Until  a  census  of  the  people  of  this  State  shall  have  been  taken,  or  until  the 
legislature  shall  otherwise  direct,  and  the  divisions  shall  be  otherwise  arranged  by 
law,  there  shall  be  the  following  representation  in  the  legislature  of  this  State :  To 
the  house  of  representatives,  from  the  county  of  Malencia.  there  shall  be  five  mem- 
bers; fronfthe  county  of  Bernalillo,  two  members;  from  tne  county  of  Santa  Anna, 
two  members ;  from  the  county  of  Santa  Fe,  three  members ;  from  the  connty  of  San 
Miguel  del  Baoo,  three  members;  from  the  county  of  Rio  Arriba,  three  members; 
from  the  county  of  Taos,  three  members.  In  the  Senate,  from  the  southern  district, 
composed  of  the  counties  of  Valencia  and  Bernalillo,  there  shall  be  two  meuibeni; 
from  the  central  district,  composed  of  the  counties  of  San  Miguel  del  Bado,  Santa 
Fe,  and  Santa  Anna,  there  shall  be  three  members;  from  the  northern  district,  com- 
posed of  the  counties  of  Taos  and  Rio  Arriba,  there  shall  be  two  members. 

18.  The  members  of  either  of  the  two  houses  of  the  legislature  shall  be  free  from 
arrest,  except  for  breach  of  the  peace  or  felony,  during  the  time  the  same  shall  be 
in  session,  and  during  the  ten  days  next  preceding  and  after  such  session. 

19.  In  the  first  election  to  fill  offices  under  this  constitution,  any  person  who  is  a 
citizen  of  the  United  States,  or  any  person  who  is  qualified  to  vote  under  the  same, 
shall  be  eligible  to  such  offices,  anything  in  this  constitution  to  the  contrary  not- 
withstanding. 

20.  The  seat  of  government  for  this  State  shall  be  at  Santa  Fe,  until  it  shall  be 
permanently  located  by  the  legislature. 

21.  The  legislature  shall  declare  by  law  what  parts  of  the  common  and  what  parts 
of  the  civil  law,  not  inconsistent  with  the  constitution,  shall  be  in  force  in  this 
State. 

22.  It  shall  be  the  duty  of  the  legislature  to  provide  for  the  organization  of  eities 
and  corporated  villages,  and  to  limit  the  power  of  taxation,  assessment,  borrowing 
money,  and  contracting  debts,  by  such  municipal  corporations. 

BCHEDULB, 

Srgtion  1.  That  no  inconvenience  may  arise  in  the  change  from  a  territoTlal  to  ft 
State  government,  it  is  declared  that  all  writs,  actions,  prosecutions,  contracts, 
claims,  and  rights  shall  continue  as  if  no  change  had  taken  place  in  the  govem- 
mt'nt;  and  all  processes  which  may,  before  the  organization  of  the  Judicial  depart- 
ment under  this  constitution,  be  issued  under  the  Territory  of  New  Mexico,  shall  be 
valid  as  if  issued  in  the  name  of  the  State. 

2.  All  fines,  penalties,  and  forfeitures  accruing  to  the  Territory  of  New  Mexico 
shall  accrue  to  the  use  of  the  State. 

3.  Recognizances  heretofore  taken,  or  which  may  hereafter  be  taken,  and  before 
the  organization  of  the  judicial  department  under  this  constitution,  shall  remain 
valid,  and  shall  pass  to  and  be  prosecuted  in  the  name  of  the  State^  and  all  bonds 
executed  to  the  Territory,  or  to  any  officer  in  his  official  capacity,  shall  be  passed 
over  to  the  governor,  or  the  proper  State  officer,  or  to  their  successors  in  office,  for 
the  uses  therein  respectively  expressed,  and  be  sued  for  and  recovered  accordingly. 
Ail  estates  or  property,  real,  personal,  or  mixed;  all  Judgments,  bonds,  specialties, 
choses  in  action,  and  debts  or  claims  of  whatsoever  description,  of  the  Territory  of 
New  Mexico,  shall  accrue  to  and  be  vested  in  the  State  of  New  Mexico,  and  may  be 
sued  for  and  recovered  in  the  same  manner  and  to  the  same  extent,  by  the  State  of 
New  Mexi(^o,  as  the  same  could  have  been  done  by  the  Territory  of  New  Mexico. 

4.  All  criminal  prosecutions  and  penal  action  which  may  have  arisen,  or  which 
may  arise,  before  the  change  from  a  Territorial  to  a  State  government,  and  which 
shall  then  be  pending,  shall  be  prosecuted  to  judgment  ana  execution  in  the  name 
of  the  State. 

5.  All  ofi'euces  committed  against  the  laws  of  the  Territory  of  New  Mexico,  before 

t]te  change  from  a  TerritoriaV  to  a  ^\«A*  ^oN«nvTcv«vi\,,  wsA'^Wh  shall  not  have  been 

prosecuted  before  such  change,  ma^  '\ie» -^xo^^cxjA.^^^  va.  W^^  T^sss^ft  ^\>;>si^*^\a.\xik^i'\^«v 
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Mexico,  with  like  effect  as  though  snoh  ohauge  had  not  takeii  place ;  and  all  penal* 
ties  incurred  shall  remain  the  same  as  if  this  constitution  had  not  been  adopted. 

6.  All  laws  heretofore  in  force  in  the  Territory  of  New  Mexico  shall  be  and  remain 
in  force  until  otherwise  provided  by  law.  All  actions  at  law  and  suits  in  equity, 
which  may  be  pending  in  any  of  the  courts  in  the  Territory  of  NeM  Mexico  at  the 
time  of  a  change  from  a  Territorial  to  a  State  goTernment  may  be  continued  and 
transferred  to  any  court  of  the  State  which  shall  have  Jurisdiction  of  the  subject- 
matter  thereof. 

7.  All  civil  officers  now  holding  their  office  under  the  United  States  or  the  Terri- 
tory of  New  Mexico  shall  continue  to  hold  and  exercise  their  respective  offices  until 
tbey  shall  be  superse<led  uuder  this  constitution  of  the  State  of  New  Mexico. 

8.  The  governor  of  the  State  shall  make  use  of  his  private  seal  until  a  State  seal 
shall  be  provided. 

9.  The  tirst  session  of  the  legislature  of  the  State  of  New  Mexico  shall  be  held  at 
the  city  of  Santa  Fe,  and  shall  commence  on  the  first  day  of  July,  1850. 

10.  The  military  and  civil  governor  of  the  Territory  shall  be  requested,  immedi- 
ately on  the  adjourment  of  this  convention,  to  issue  writs  of  election  to  the  prefects 
of  the  several  counties,  requiring  them  to  cause  an  election  to  be  held  on  the 
twentieth  day  of  June,  1850,  the  electors  to  vote  for  or  against  this  constitution,  for 
a  governor  and  lieutenant-governor,  a  Representative  in  the  Congress  of  the  United 
States,  B(*nator8  and  representatives  to  the  legislature:  and  the  returns  of  such 
election  shall  be  made  to  the  prefects,  who,  together  witn  the  prefects'  clerks,  shall 
count  the  votes  eiven ;  and  certificates  of  election  shall  be  given  by  them  to  such 
persons  as  shall  nave  received  the  highest  number  of  votes  for  members  of  the  legis- 
lature. The  prefects  of  the  several  counties  shall  forward  correct  returns,  under 
their  hands,  of  all  the  votes  given  in  their  respective  counties  for  governor  and 
lieutenant-governor  and  Representative  to  Congress,  and  votes  for  and  against  this 
constitution,  to  the  present  secretary  of  the  Territory,  at  Santa  Fe,  who,  when  the 
legislature  shall  convene,  shall  lay  such  returns  before  them,  on  the  first  day  of 
their  session,  so  soon  as  both  houses  shall  be  organized ;  and  the  siieaker  of  the  house 
of  representatives  and  the  president  |>ro  tempore  of  the  senate  shall,  in  the  presence 
of  both  houses,  examine  the  returns,  and  declare  who  are  elected  to  fill  those  offices, 
and  the  votes  tor  and  against  this  constitution.  If  any  two  or  more  persons  shall 
have  an  equal  and  higher  number  of  votes  than  any  pther  person  or  persons  the  leg- 
islature shall  determine  the  election  in  the  manner  hereinbefore  provided. 

11.  The  returns  of  the  electors  for  or  against  this  constitution  shall  be  certified  to 
by  the  governor  elect,  or  the  lieutenant-governor  acting  as  such,  who  shall  dispatch 
the  same  to  the  Secretary  of  State  of  the  United  States  within  thirty  days  firom  the^ 
day  of  election.  In  all  other  respects  the  election  shall  be  conducted  according  to 
the  existing  laws  of  this  Territory. 

-  12.  It  shall  be,  and  is  hereby,  made  the  duty  of  the  governor  or  lieutenant-gov- 
ernor acting  as  such,  if  it  appears  ttom  the  return  of  the  votes  for  and  against  this 
constitution  that  it  has  been  adopted  by  the  people,  immediately  to  cause  a  fair  copy 
of  the  same,  together  with  a  fair  digest  of  the  votes  given  for  and  against  the  con- 
stitution, to  be  forwarded  to  the  President  of  the  United  States^  to  oe  laid  before 
the  Congress  of  the  United  States. 

13.  The  oaths  of  office  hereinbefore  directed  to  be  taken  may  be  administered  by 
any  judge  or  any  alcalde  until  the  legislature  shall  otherwise  direct. 

Done  by  the  delegates  of  the  people  of  New  Mexico,  in  convention  assembled  at 
Santa  Fe,  this  25th  day  of  Mav,  in  the  year  of  our  Lora  one  thousand  eight  hundred 
and  fifty,  and  of  the  independence  of  the  United  States  the  seventy-fourth. 

Jamks  H.  Quinn,  PreeidenU 

Jose  Maria  Martinez.  Levi  J.  Kbithly. 

George  Gold.  Jose  Manuel  Galleoos. 

Jose  Antonio  Mansanarbs.  Juan  Perea. 

JosK  Pablo  Gallegos.  Murray  F.  Tuley. 

Thomas  S.  J.  Johnson.  Charles  Overman. 

Ceran  St.  Vrain.  Antonio  Jose  Otero. 

Francisco  Ortiz  y  Deloado.  Jose  Antonio  Baca  y  Pino. 

JoAB  Houghton.  Ramon  Luna. 

Robert  Cary  y  Donaciano  Vigil,  Secreiariee, 

I,  Manuel  Alvarez,  acting  governor  of  the  State  of  New  Mexico,  do  hereby  certify 
that  the  annexed  is  a  true  copy  of  the  constitution  of  the  State  of  New  Mexico. 

Given  under  my  hand  and  seal  (there  being  no  great  seal  for  the  State),  this  fif- 
teenth day  of  July,  A.  D.  eighteen  hundred  and  fifty,  at  Santa  Fe. 
[L.  s.]  Manuxl  Alvarez, 

By  the  governor : 
Lewis  D.  Sheetz, 

Secretary  of  State. 
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To  the  people  of  New  Mexico: 

We,  the  delegates  of  the  people  of  New  Mexico,  in  oonyention  assembled,  haye  now 
the  honor  to  submit  for  the  consideration  of  the  people  that  constitution  which 
appears  to  us  best  for  the  moral,  social,  and  political  welfare  and  well-being  of  the 
country. 

The  friends  of  New  Mexico  have  long  desired  and  ardently  sought  a  stable,  nni- 
form,  equal,  and  Just  system  of  laws  and  administration  of  justice;  and  the  meaoB 
we  have  taken  to  effect  these  objects  are.  in  our  opinion,  the  most  judicious  that  the 
present  condition  and  circumstances  of  tue  country  admits  of  adopting. 

Slavery  in  New  Mexico  is  naturally  impracticable,  and  can  never  in  reality  exist 
here ;  wherever  it  has  existed  it  has  proved  a  curse  and  a  blight  to  the  State  npon 
which  it  has  been  inflicted — a  moral,  social,  and  political  evil.  The  only  manner  in 
which  this  question  now  aff'ects  us  is  politically;  and  on  grounds  of  this  characrter, 
with  its  general  evil  tendencies,  we  have  unanimously  agreed  to  reject  it — if  forever. 
In  all  our  councils,  on  this  and  every  other  subject,  we  have  steadily  endeavored 
to  keep  in  view  the  real  interests  of  New  Mexico,  in  which  are  deeply  involved  our 
present  sovereign  and  independent  existence  as  a  State,  our  future  prosperity,  and 
public  and  domestic  felicity.  These  high  considerations,  profoundly  impressed  on 
oiir  minds,  induced  each  member  of  the  convention  to  be  less  adhesive  to  his  own 
views  of  minor  points  than  might  have  been  otherwise  anticipated ;  and  hence  this 
constitution  is  the  offspring  of  a  cordial  amity,  and  of  that  mutual  deference  and 
happy  spirit  of  concession  which  the  peculiarities  of  our  situation  rendered  indis- 
pensable. 

That  it  will  meet  the  full  approbation  of  every  citizen  is  scarcely  to  be  looked  for; 
but  that  it  is  liable  to  as  few  objections  as  could  reasonably  have  been  expected^  we 
hope  and  believe.  That  it  may  prove  a  lasting  benefit  to  the  people,  and  secure  their 
^eedom  and  tranquillity,  is  our  most  ardent  prayer. 

James  H.  Quinn^  Prt^HdexU 

Francisco  Ortiz  y  Dkloado.  Murray  F.  Tulky. 

T.  S.  J.  Johnson,  Joab  Houghton.  , 

Jose  Manukl  Gallegos.  Charles  Overman. 

Ceran  St.  Vrain.  Antonio  Jose  Otero. 

Jose  Maria  Martinez.  George  Gold. 

Jose  Antonio  Mansanares.  Jose  Pablo  Galleoos* 

Levi  J.  Keithly.  Juan  Perea. 

Jose  Antonio  Baca  y  Pino.  Ramon  Lukju 

SoBBRT  Gary  y  Donaciano  Vigil,  Secretaries, 


[Senate  Bx.  Boo.  No.  76,  Thirty-first  Congresi,  first  session.] 

Communication  of  B,  M,  Weightman,  and  accompanying  memorial  of  the  JegUlafure  of 
New  Mexico,  setting  forth  sundry  grievances,  and  calling  upon  Congress  far  thmr  eor^ 
reoUoHm 

September  12, 1850.— Ordered  to  Ue  on  the  taUa. 

Septkmbkb  17, 1850.  —Ordered  to  be  printed. 

Washington  City,  September  ll^lSBO. 

"      ♦ 

Sis:  By  the  resolntion  of  the  legislatnre  of  Now  Mexico,  herewith  inclosed,  the 
senators  and  representatives  are  instr acted  to  lay  before  Congress  the  accompany- 
ing memorial  of  that  body,  and  to  nse  every  exertion  to  correct  the  abases  of  every 
class  mentioned  therein. 

Anterior  to  the  admission  of  New  Mexico  as  a  State  of  the  Union,  having  been 
chosen  by  its  legislatnre  a  senator,  as  is  shown  by  the  accompanying  certificate,  I 
find  myself  in  the  position  of  an  agent  or  representative  of  a  coramnnity  which  seeks 
to  be  placed  on  a  footing  of  equality,  as  regards  political  rights,  with  other  com- 
munities of  similar  numerical  and  territorial  importance. 

In  my  character,  then,  as  agent  or  representative  of  a  community  resident  within 
the  limits  of  the  United  States,  and  exceeding  in  number  80,000  soulSj  I  trust  I  com.- 
mit  no  impropriety  in  submitting  through  you,  sir,  to  the  Senate,  views  which  ob- 
tain in  the  community  which  has  honored  me  with  its  confidence,  trusting  and  be- 
lieving that  though  tbey  may  not  command  the  assent,  they  will  meet  the  ddm 
consideration  of  the  honorable  body  over  which  you  preside. 

The  admission  of  New  Mexico  as  a  State  of  the  Union  is  the  only  measure  which 
will  correct  all  the  abases  mentioned  in  the  memorial  I  have  the  honor  to  submit. 
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In  no  other  form  of  government  do  the  people  have  the  ri^ht  of  representation  in 
the  national  legislature,  a  right  which  in  the  year  1776  was  deemed  "iueetimahle  to 
them  and  formidable  to  tyrants  only." 

In  no  other  form  of  government  are  the  officers  responsible  to  the  people. 

Under  a  liberal  Territorial  form  of  government,  for  instance,  though  many  of  the 
abuses  mentioned  in  the  memorial  might  doubtless  be  corrected,  still  the  governor, 
secretary,  judges,  etc.,  would  be  altogether  irresponsible  to  the  people,  who  would 
also  be  deprived  of  the  inestimable  right  of  renresentation. 

The  denial  of  these  rights  to  the  people  will  be  found  mentioned  in  the  list  of 
grievances  which  induced  the  Representatives  of  the  United  States  of  America  in 
general  Congress  assembled,  appealing  to  the  Supreme  Judge  of  the  World  for  the 
rectitude  of  their  intentions,  to  declare  the  United  Colonies  absolved  from  all  alle- 
giance to  the  British  Crown,  and  to  speak  of  the  English  King  in  these  words  :  ''  A 
^ince  whose  character  is  thus  marked  by  every  aot  which  may  define  a  tyrant  is 
unfit  to  be  the  ruler  of  a  free  people." 

Though  the  people  of  New  Mexico,  in  presenting  their  constitution,  approached 
Congress  by  memorial,  it  is  not  to  be  taken  for  granted  that  Congress  is  at  liberty  to 
decline  granting  the  prayer  of  the  petitioners. 

The  words  of  the  Constitution,  section  3.  article  4,  "New  States  may  be  admitted 
by  the  Congress  into  this  Union,"  merely  designate  the  branch  of  the  Government 
upon  which  is  conferred  the  power  of  admitting  new  States. 

A  community  containing  of  inhabitants  a  near  approximation  to  the  ratio  of  rep- 
resentation, presenting  a  republican  constitution,  is  entitled,  as  a  matter  of  riglit, 
to  admission  into  the  Union  :  and  inquiry  by  Congress  into  these  two  facts  would 
seem  to  be  the  limit  of  the  discretion  conferred  upon  it. 

In  stating  this  general  proposition,  I  beg  leave  to  be  understood  as  making  a  dis- 
tinction between  the  right  and  the  power.  To  illustrate:  Under  the  second  clauHe, 
section  3,  article  4,  which  gives  Congress  the  power  to  make  all  needful  rules  and 
regulations  respectine  the  Territories,  eto..  Congress  might  exercise  the^oic^fr  to  give 
a  community  of  100,000  souls  a  military  government,  combining  all  the  abufles  so 
emphatically  condemned  in  the  Declaration  of  Independence,  but  doubtless  Congress 
would  not  have  the  right  to  do  this. 

Again,  two  communities,  equal  in  numerical  and  territorial  importance,  apply  for 
admission  under  similar  constitutions.  Congress  has  power  to  admit  the  one  and 
refuse  the  other,  but  clearly  not  the  righty  for  to  do  so  would  be  tyranny,  and  tyr- 
anny Congress  surely  can  not  comm.t,  as  it  lives  and  moves  and  has  its  being  under 
a  Constitution  which  was  established  by  the  people  of  the  United  States  '*  in  order 
to  form  a  more  perfect  Union,  establish  justice,  insure  domestic  tranquillity,  provide 
for  the  common  defense,  promote  the  general  welfare,  and  secure  the  blessings  of 
liberty  to  ourselves  and  posterity." 

There  is  a  limit,  then,  to  the  discretion  which  Congress  may  rightfully  exercise  in 
regard  to  the  admission  of  new  States,  which,  being  looked  for  in  the  Constitution, 
is  found  in  clause  3,  sec.  2,  art.  1,  regulating  the  apportionment  of  representatives 
amon^  the  several  States  according  to  their  respective  numbers;  and  in  sec.  4,  art. 
4,  w^hich  guarantees  to  every  State  a  republican  form  of  government.  Any  other 
exercise  of  discretion  by  Congress  is  not  founded  on  law,  and  is,  therefore,  the  essence 
of  tyranny. 

These  views  are  only  applicable  to. cases  of  application  by  communities  within  the 
territorial  limits  of  the  United  States — to  the  admission  of*  foreign  communities,  as 
in  the  case  of  Texas,  they  have  no  applicability.  In  the  one  class  of  cases  Congi^ess 
confirms  a  right,  in  the  other  confers  a  boon. 

New  Mexico,  a  community  important  in  numbers  and  territorial  extent,  whose 
inhabitants  are,  with  the  exception  of  an  inconsiderable  number,  citizens  of  the 
United  States,  principally  adopted  citizens,  whose  right  to  enjoy  the  blessings  of 
liberty  under  a  republican  constitution  is  not  the  less  perfect  on  that  account — a 
community  who,  knowing  their  rights,  and  awaiting  justice  from  the  Congress,  have 
submitted  to  oppressions  from  which  native  citizens  would  promptly  and  forcibly 
have  relieved  themselves,  in  order  that  no  man  might  suspect  their  fealty  to  the 
United  States — New  Mexico  conies  forward  and  asks  to  be  admitted  into  the  Union 
under  a  repnblieau  constitution,  which  has  been  ratified  by  the  almost  unanimous 
vote  of  her  people. 

The  native  sons  of  the  United  States  living  in  New  Mexico  knew  their  right  to 
equality  of  privileges.  They  told  their  adopted  fellow -citizens  that,  though 
acquired  by  purchase,  and  not  of  American  blood,  they  might  confidently  expect 
from  Congress  equal,  not  diminished,  rights:  that  the  colonial  system  was  repugnant 
to  the  Constitution  and  laws  and  people  or  the  United  States;  that  sympathy  and 
kindly  hands  would  be  extended  to  them,  and  they  were  believed. 

The  question  of  the  capacity  of  the  people  of  New  Mexico  for  self-govemmenty 
the  undersigned,  as  their  representative,  does  not  think  it  necessary  to  discuss,  as 
the  doctrine  of  the  incapacity  of  the  people  is  not  of  republican  origin,  and  finds 


30  ADMISSION   OF    NEW   MEXICO. 

advocates  only  among  the  supporters  of  monarchical  governments  and  the  divine 
right. 

I  inclo8e  the  memorial  of  the  convention  which  formed  the  constitution  recently 
transmitted  to  Congress  by  the  president.  It  is  important  as  showing;  the  unanimity 
of  the  people  in  their  opinions  regarding  the  melancholy  state  of  the  country  in 
reference  to  Indian  murders  and  depredations  and  the  inadequateness  of  the  gov- 
ernment under  which  the  jieople  for  the  past  four  years  have  suflered;  for,  of  the 
two  parties  which  have  divided  New  Mexico,  the  one  had  a  majority  in  the  conven- 
tion and  the  other  in  the  legislature,  and  the  two  memorials  taken  together  may  be 
considered  as  the  exponent  of  feeling  and  opinion  of  the  entire  people  of  New 
Mexico. 

As  the  inaugural  address  and  message  to  the  legislature  of  Governor  Alvarez  threw 
light  upon  New  Mexican  affairs,  I  inclose  them  lor  the  information  of  the  Senate. 
With  much  respect,  I  have  the  honor  to  be,  sir,  your  very  ob't  servant, 

E.  H.  Wbiqhtmav. 

To  the  Yicjc-Prssidsnt  of  thb  United  States 

AND  PUKSIDENT  OF  THE  SSNATS. 


Memorial  of  the  tegialature  of  New  Mexico  to  ike  Congreee  of  the'  United  Statee  of  America* 

The  legislature  of  New  Mexico  to  the  Congress  of  the  United  States  respectftdly 
represents :  That  by  the  treaty  of  Gaudalupe  Hidalgo  the  faith  of  the  United  States 
was  pledged  to  protect  the  inhabitants  of  New  Mexico  in  their  lives,  their  liberties, 
their  property,  and  the  free  exercise  of  their  religion  without  restriction. 

That,  upon  the  expiration  of  the  year  mentioned  in  that  treaty,  the  inhabitants  of 
New  Mexico  were  invested  with  the  rights  of  citizens  of  the  United  States,  and 
became  entitled  to  all  the  privileges  as  such  guaranteed  by  the  Constitution. 

That,  owing  to  disturbing  causes  which  have  embarrassed  the  action  of  the  Con- 
gress, the  inhabitants  of  New  Mexico  have  neither  been  protected  in  their  lives, 
their  liberties,  their  property,  nor  in  the  free  exercise  of  their  religion  without 
restriction,  nor  have  they  been  in  the  eigoyment  of  any  political  privileges  what- 
soever. 

Hostile  Indians  penetrate  the  country  in  every  direction,  and  rob  and  kill  and 
carry  into  captivity.  ^ 

We  are  despoiled  of  our  flocks  and  beards,  our  men  are  murdered,  our  children 
carried  into  captivity,  and  our  wives  and  daughters  violated. 

Comanche  Indians  have,  within  a  few  days,  approached  within  a  few  miles  of  the 
capital  and  compelled  the  terror-stricken  and  unprotected  inhabitants  of  the  village 
of  Galisteo  t'O  furnish  them  with  supplies  and  to  perform  menial  services. 

The  depredations  of  the  Navajoes  and  Apaches  in  the  south  and  of  the  Eutaws 
and  Jlcarrillas  in  the  north,  have  rendered  industry  of  no  avail  and  destroyed  the 
two  great  resources  of  grazing  and  mining. 

An  insufficient  number  of  soldiers,  posted  not  upon  the  frontier,  but  in  the  larger 
towns,  hear  of  these  outrages  when  the  foe  is  safe  beyond  the  reach  of  pursuit. 

Foot  artillery  or  infantry,  with  knapsack  and  musket,  can  not  pursue,  with  any 
prospect  of  success,  mounted  Indians. 

The  post  of  the  troops  should  be  the  frontier  in  the  enemy^s  country,  and  ease  and 
comfort  must  be  laid  aside  if  success  would  be  obtained;  energy — the  energy  of 
youth — can  alone  reduce  our  enemies. 

The  inhabitants  of  New  Mexico  since  February  2,  1848,  have  groaned  under  a 
harsh  law  forced  upon  them  in  time  of  war,  when  they  were  thought  undeserving 
of  confidence. 

The  military  is  independent  of  and  duperior  to  the  civil  power. 

The  inhabitants  have  no  voice  or  influence  in  making  the  laws  by  which  they  are 
governed.  Some  power  other  than  the  Congress  of  the  United  States  has  made 
Judges,  dependent  on  its  will  alone  for  the  tenure  of  their  offices  and  the  amount  and 
payment  of  their  salaries. 

Some  power  other  than  the  Congress  of  the  United  States  has  subjected  us  to  a 
Jurisdiction  foreign  to  the  Constitution  and  unacknowledged  by  our  laws. 

We  are  taxed  without  our  consent,  and  the  taxes,  when  collected,  are  not  appro- 
priated for  the  public  benefit,  but  embezzled  by  officers  irresponsible  to  the  people. 

No  public  officer  in  New  Mexico  is  responsible  to  the  people;  judges  unlearned  in 
the  laws  decide  upon  life,  liberty,  and  property.  Prefects  and  alcaldes  impose  fines 
and  incarcerate  without  the  intervention  of  a  jury. 

Alcaldes  assail  the  right  of  the  people  freely  to  exercise  their  religion  without  re- 
striction, and  dictate  to  congregations  what  priest  shall  administer  the  sacrament  of 
the  church. 
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The  inhftbitantB  of  New  Mexico  haye  twice  appealed  to  Congreas  ton  lediees,  and 
their  repeated  appeals  have  been  answered  by  repeated  neglect. 

The  CongreBB,  becanse  of  disturbing  causes,  having  failed  to  make  needful  rules 
and  regulations  respecting  the  Territory  of  New  Mexico,  its  inhabitants,  eneouraged 
by  the  President  of  the  United  States'^  and  driven  by  necessity,  have  formed  and 
ratified  a  constitution,  elected  a  governor,  vice-governor,  and  members  of  the  legis- 
lature. 

The  legislature  is  now  engaged,  in  the  absence  of  Congressional  legislation,  in 
making  laws  suited  to  the  wants  df  the  people  and  consistent  with  the  Constitution 
of  the  United  States. 

In  putting  in  operation  the  form  of  goyemmentset  forth  in  the  constitution,  they 
believe  they  have  done  no  act  inconsistent  with  a  proper  respect  to  the  Government 
of  the  United  States.  The  form  of  government  adopted  by  the  people  of  New  Mexico 
is  set  up  in  opposition  to  no  government  recognized  by  Congress,  or  known  to  the 
Constitution  and  laws,  but  simply  takes  the  place,  under  circumstances  of  urgent 
necessity,  of  an  unacknowledged  government,  which  has  utterly  failed  to  protect 
the  inhabitants  of  New  Mexico  in  their  dearest  rights,  or  to  preserve  the  plighted 
faith  of  the  Government  of  the  United  States. 

And  he  it  resolved  by  the  said  legislature,  That  our  Senators  and  Representatives  in 
the  Congress  of  the  United  States  be  instructed  to  present  the  above  memorial  to  the 
Congress  of  the  United  States,  and  use  evexy  exertion  to  correct  the  abuses  of  eveiy 
class  therein  mentioned. 

W.  Z.  AUGNSTy 

of  Souse  of  Bepreseniati9§a» 
JOSS  Nanolb, 

Freeident  of  8Mai9. 


Inaugural  address  of  Chvemor  Manuel  Alvareg,  of  New  Mexico,  on  July  4,  I860, 

The  lei^islature  of  the  State  of  New  Mexico  having  met  for  the  first  time  under  the 
constitution  just  adopted  by  the  people,  upon  it  will  devolve  the  solemn  duty  of 
meeting  the  many  contingencies  and  introducing  the  various  reforms  which  may  be 
deemed  necessarv  in  passing  from  an  inferior  condition  of  political  existence  to  the 
lofty  attitude  of  a  petitioner  for  admission  into  the  sisterhood  of  the  American 
Union. 

Hitherto,  and  since  the  incoming  of  the  American  army  in  1846,  the  people  have 
been  subjected  to  the  control  of  a  government  half  eivil  and  half  military,  and  have 
from  necessity  participated  largely  in  the  evils  inherent  in  such  a  mixed  govern- 
ment. To  the  people  not  having  hitherto  been  embraced  by  Congressional  legisla- 
tion in  the  classes  of  Territories,  nor  having  any  other  civil  policy,  but  the  one  sim- 
plv  of  consent  to  the  government  found  existing  on  the  termination  of  the  late  war 
with  Mexico,  it  has  always  been  competent  to  organize  such  a  form  of  government 
as  to  them  might  seem  most  just  and  beneficial. 

We  have  occupied  the  strange  position  of  an  independent  people,  living  on  the 
soil  of  the  United  States ;  and  ^et  without  the  provision  of  such  a  government  as 
would  best  promote  our  prosperity  and  security. 

The  will  of  the  people  acting  peaceably  is  our  only  and  our  sovereign  guide.  In 
the  first  organization  of  government  for  a  people  surrounded  by  circumstances  suoh 
as  we  have  been,  there  is  no  formality  nor  any  le^ly  prescribed  mode  of  ascertain- 
ing the  popular  will;  if  that  will  be  obtained  in  an^  fair  and  reasonable  way,  it  is 
the  ruling  power,  the  sovereign  law,  to  which  the  mmority  is  bound  to  submit.  Nor 
are  any  nice  technicalities  to  be  observed,  provided  the  wishes  of  the  majority  are 
substantially  ascertained.  Such  was  our  position  up  to  the  time  of  the  adoption  of 
the  constitution.  By  such  adoption  we  have  established  the  fundamental  law  which 
is  the  primary  voice  of  the  people,  is  the  highest  and  most  obligatory  over  ns,  and 
must  be  sacredly  obeyed,  observed  and  respected,  until  the  same  strong  voice  that 
proclaimed  shall  choose  to  undo  it.  Hitherto  we  have  had  no  constitutional  guide 
proceeding  from  the  sovereignty  of  the  people  {  now,  by  our  own  act,  we  are  a  con- 
stitutional people,  and  a  constitutionally  organized  government. 

There  is  no  power  above  this  act  of  the  people,  if  we  except  only  the  Congress  of 
the  United  States,  which  may,  if  it  deem  proper,  reject  our  constitution  or  amend  it, 
or  might  insist  upon  giving  us  a  territorial  form  of  government.  As  the  latter  is 
highly  improbable,  and  as  we  have  coeent  reasons  for  believing  that  the  General 
Government  favois  our  State  organization,  it  is  not  likely  that  our  present  position 
will  be  disturbed  until  the  people  choose  to  reform  their  constitution.  Our  pres- 
ent commandant  of  the  9th  nulitary  department,  urged  by  instructions  &om 
Washington,  conscious  of  the  evils  necessarily  emanating  from  a  mixed  government, 
and  no  doubt  tired  of  the  anomalous  position  he  has  occupied,  responded  promptly 

H.  Rep.  1- 
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to  the  oaJl  of  the  people  asking  for  a  oonvention,  and  recommended  elections  for 
delegates.  As  it  should  have  been,  this  proclamation  was  issued  nnconditioiially. 
The  people  held  elections  under  it ;  the  delegates  met,  formed  their  organic  law, 
and  the  people  in  their  popular  majesty  have  ratified  it  and  made  it  the  nrst  law  in 
the  State. 

The  convention  chose  a  second  time  the  same  commandant,  in  order  to  inanre 
harmony  and  concert  in  the  holding  of  the  elections,  to  proclaim  the  day  of  the 
election  and  the  officers  to  be  selected,  to  which  Colonel  Mnnroe  readily  answered. 
The  elections  have  taken  place;  and  as  the  constitution  has  been  almost  unani- 
mously adopted  by  the  people,  so  also  all  the  offices,  from  governor  to  representa- 
tive, have  been  fiUed.  This,  then,  is  the  will  of  the  people  proclaimed  by  them- 
selves. 

Your  body  is  organized,  yon  have  taken  the  oath  prescribed  by  the  constitution, 
and  the  government  is  organized.  If  your  organization  is  good  for  any  one  act  it  is 
good  for  all;  if  it  be  good  to  elect  Senators  to  Congress  it  is  sufficient  to  make  aU 
constitutional  reforms  in  our  system  and  our  laws  necessary  for  our  peace,  honor, 
happiness,  or  security. 

I  recommend  to  the  legislature  the  example  of  good  order,  unanimity,  and  patriot- 
ism set  by  the  people  in  the  late  election.  I  trust  that  your  councils  and  your  acts 
will  be  marked  by  zeal  for  the  public  weal  and  ardent  patriotism  to  reform  the 
abuses  that  have  for  a  long  time  existed  in  the  government,  ^'ou  will  have  difficul- 
ties to  encounter  and  labors  to  perform,  but  I  hope  you  will  neither  falter  nor  fatigue. 

When  I  discover  in  your  body  many  of  the  most  patriotic,  talented,  and  virtnous 
men  of  the  country  I  feel  assured  that  your  deliberations  will  be  marked  with 
prudence  and  wisdom.  Ton  have  all  a  heartfelt  interest  in  the  prosperity  of  the 
country,  and  will  not  be  willing  to  return  to  your  homes  and  your  families  until  you 
have  done  the  public  good  service.  Tou  have  my  earnest  prayers  for  success  in  ooi^ 
recting  the  evils  with  which  the  country  has  long  been  afflicted. 

I  will  take  an  early  occasion  to  lay  before  both  houses  a  notice  of  the  subjeots  in 
my  opinion  most  loudly  calling  for  youi  consideration,  and  meanwhile  remain, 
Your  fellow  oitiseny 

Manl.  Alyabxs. 


CpmmmtldatUm  tf  Chvernar  AlvareM,  of  July  8,  I860. 

In  my  inaugural  address  of  July  4, 1850, 1  intimated  to  the  legislature  that  at  an 
early  date  I  would  take  occasion  to  call  your  attention  to  the  subjects  in  my  opinion 
most  worthy  your  serious  consideration  and  most  important  to  the  well-being  of 
the  people.  It  is  believed  that  the  great  evils  that  afflict  the  community  are  resolv- 
able into :  1st.  Insecurity  against  the  external  enemy,  as  Apaches,  Navajoes,  and 
other  Indian  tribesj  2d.  The  loss  of  property  by  the  acts  of  evil  doers  who  live 
among  us  and  habitually  prey  upon  our  rights  and  our  property;  and,  3d.  The 
disuse  of  the  vagrant  law.  allowing  opportunity  to  the  evil  and  depravea  to  beset 
and  plunder  the  industrious  and  honest;  4th.  The  prevalence  of  gaming,  which 
attacks  and  debauches  all  classes  of  sooie^;  6th.  The  inefficient,  dilatory,  and 
unsatisfactory  manner  in  which  the  Judicial  nmctions  of  the  government  have  been 
conducted  for  the  last  three  years. 

To  these  subjects  your  attention  is  strongly  directed,  since  it  is  believed  that  in 
arresting  these  evils  the  tone  of  the  public  morals  will  be  elevated,  and  a  new  era 
opened  to  the  people. 

With  this  view  I  recommend  the  passage  of  a  law  to  fix  on  a  Just  and  permanent 
basis  the  system  of  peonage  now  prevailing  in  the  State,  by  which  rights  both  of 
the  employer  and  the  employed  will  be  protected. 

I  recommend  the  passage  of  a  law  to  establish  some  ^ood  and  proper  plan  for  the 
summoning  and  selection  of  Jurymen,  to  secure  to  litigants  the  fair  adjucation  of 
their  cases.  To  this  end  I  recommend!  that  a  sufficient  Jury  panel,  to  be  composed 
of  honest  and  respectable  and  intelligent  men,  be  selected  to  serve  during  the  court, 
or  during  one  week  of  the  court,  with  such  compensation  as  may  be  deemed  by  the 
leflpslature  Just  and  necessary. 

I  recommend  the  abolition  of  the  office  of  prefect,  and  suggest  the  propriety  of 
imx>OBing  on  the  circuit  court  the  functions  heretofore  exercised  by  these  officers, 
with  the  exception  of  the  supervision  of  collection  and  disbursement  of  county 
funds  and  the  control  of  vagrants,  which  last  matters  I  would  respectfully  suggest 
might  be  part  of  the  duty  of  the  alcalde  of  the  first  instance. 

fi  is  submitted  to  the  general  assembly  whether  it  would  not  be  proper  to  oonsti- 
tute  in  each  county  an  alcalde,  to  be  denominated  the  alcalde  of  the  nrst  instance, 
who^  in  addition  to  the  jurisdiction  enjoyed  by  the  other  alcaldes,  should  have  the 
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BaperriAlon  of  Tftcnuiti,  the  a4JQ^<^tion  of  all  oases  of  right  of  jnropertj  where 
the  value  doea  ii<^  exceed  fifty  dollars,  the  trial  and  punishment  (with  the  aid  of  a 
Jury)  of  all  cases  of  petit  larceny :  the  right  to  grant  the  writ  of  habeas  eorpu$,  and 
the  superrisioii  and  din>oBition  oi  the  county  reyenaes,  in  so  fftr  as  the  same  have 
heretofore  been  ei^oyed  by  the  prefects. 

In  regard  te  the  Pueblo  Indians  it  is  recommended  that  a  law  be  passed  imposing 
upon  such  officer  as  may  be  designated  the  duty  of  submitting  to  them  the  question 
of  taxation  and  political  sufPrage,  and  giving  to  them  sufficient  time  to  determine 
whether  they  prefer  to  exercise  the  latter  with  subjection  to  the  former,  or  whether 
they  reject  uie  foimer,  which  riiould  deprive  them  of  the  latter.  Should  the  Pueb- 
los ohoose  not  to  be  taxed,  then  it  is  deemed  proper  to  relieve  them  firom  the  bur- 
den, as  they  deprive  themselves  of  the  political  privileges  of  the  government,  and 
to  secure  them  m  all  their  ancient  rights  and  privileges,  and  their  internal,  political, 
and  police  regulations. 

It  is  recommended  that  it  be  made  the  duty  of  some  officer  existing  by  nature  of 
the  constitution,  or  constituted  by  law,  to  visit  the  several  counties  of  tne  State  at 
least  twice  a  year,  to  examine  into  the  manner  in  which  the  alcaldes  conduct  them- 
selves in  office;  and  that  it  be  his  duty  to  represent  to  the  governor  all  instances  of 
malfeasances,  misfeasance,  or  nonfeasance  by  such  officers;  and  giving  also  to  the 
governor  power  to  suspend  such  alcalde  until  the  matters  complained  of  may  be 
legally  investigated. 

It  IB  further  suggested  that,  as  the  subject  of  a  general  diflTusion  of  education  is 
one  intimately  connected  with  the  moral,  social,  and  political  growth  and  condition 
of  the  people,  it  claims  the  early  and  earnest  attention  of  the  legislature. 

The  noblest  gift  of  this  newly  organized  State  to  her  people  would  be  the  estab- 
lishment of  a  sound  and  economical  system  of  common  schools,  and  the  conferment 
on  every  village  of  the  blessing  of  a  schoolroom  and  a  competent  teacher. 

Among  other  matters,  the  coUection  of  a  revenue  sufficient  to  meet  the  Oijonomical 
wants  of  the  State  will  claim  your  serious  consideration.  It  may,  meantime,  be 
necessary  to  pass  a  law  to  negotiate  a  loan  sufficient  to  print  the  laws,  and  meet 
necessary  accruing  expenses.  It  will  be  for  the  general  assembly  to  deteimine  the 
manner  of  making,  and  the  extent,  of  such  a  loan. 

It  is  respectfully  urged  that,  in  imposing  a  taxation,  it  be  made  as  light  as  cir- 
cumstances will  permit;  that  the  subjects  of  taxation  pointed  out  by  the  constitu- 
tion be  made  to  bear  a  fair  share  of  tliis  burden ;  and  that  the  administration  of 
justice  be  made  to  bear,  as  far  as  practicable^  a  portion  of  its  costs. 

It  is  proposed  to  fix  a  tax  upon  every  writ  issued  by  the  clerks  of  the  oirouit  court, 
and  that  a  jury  tax  of  $3  be  taxed  on  every  case  in  the  circuit  court  tried  by  Jury, 
to  aid  in  defraying  the  expenses  of  the  several  counties. 

Tour  attention  fi  also  Erected  to  the  propriety  of  passing  stringent  laws  on  the 
subject  of  larceny.  The  general  prevalence  of  tliis  crime  demantu  firom  yon  rigid 
enactments  and  severe  punishments. 

It  is  hoped  proper  steps  will  be  taken  to  secure  the  uniform,  regular,  and  speedy 
adjudication  of  law  cases,  and  that  the  great  delays  in  their  final  settlement  by 
adjournment  from  term  to  term  will  hereafter  be  avoided,  and  that  the  legislature 
will,  by  legal  enactments^  enforce  all  officers  to  a  strict,  prompt,  and  complete  dis- 
charge of  all  the  duties  ox  their  respectdve  offices. 

It  will  be  necessary  to  pass  rigid  laws  on  the  subject  of  elections,  to  secure  the 
people  in  their  rights,  to  avoid  fiauds  in  voting,  and  to  punish  with  just  and  exem- 
plary chastisement  all  public  officers  who  ma^  oe  so  haxdy,  or  so  lost  to  duty,  as  to 
attempt  to  curtail  or  to  infringe  this  sacred  right. 

Laws  for  the  election  of  shenfis  and  alcaldes,  it  is  suggested,  it  would  be  expedient 
to  adopt  as  soon  as  practicable,  that  the  people  may  have  an  opportunity  of  choos- 
ing their  immediate  public  servants. 

By  conferring  on  the  people  the  choice  of  their  public  officers  is  to  extend  the 
sphere  of  democratic  liberty,  to  fix  in  the  servant  a  just  accountability,  and  to  beget 
a  wholesome  spirit  of  popular  zeal  and  patriotic  emulation. 

The  attention  of  the  legislature  is  respectfully  called  to  the  propriety  of  address- 
ing a  memorial  to  the  American  Confess  on  the  subject  of  the  proper  military  dis- 
positions for  the  State.  The  insecurity  to  which  the  people  have  been  heretofore 
exposed,  the  continual  loss  of  life  and  property  for  want  of  sufficient  military  force, 
ana  the  internal  location  of  the  soldiery,  leave  room  for  a  loud  appeal  to  the  General 
Government.  Prosperity  is  impossible  while  savage  tribes  living  on  our  frontiers 
are  perpetually  despoiling  the  inhabitants  of  their  richest  and  most  valuable  prop- 
wty. 

la  recommending  these  subjects  to  your  consideration,  I  repeat  the  desire  to  see 
your  deliberations  marked  with  a  seal  and  patriotism  to  serve  the  public  interests. 
Most  respectfully, 

Manubl  Alyabez. 

H.Bep.166 8 
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The  legislotnie  of  this  State,  on  the  eleyeoth  day  of  Jnbr,  A.  D.  eighteen  linndxed 
and  fifty,  havinff,  in  pursuance  of  the  Constitution  of  the  United  States  of  America, 
chosen  £ichard.H.  Weightman  a  Senator  of  the  United.  States^  I,  Manuel  Alvarez, 
acting  governor  of.  the  State  of  New  Mexico,  do  hereby  certify  the  same  to  the 
Senate  of  the  United  States. 

Given  under  mv  hand  and  seal  (there  being  no  ^eat  seal  for  the  State),  thia  fi/- 
teenth  day  of  July,  A.  B.  eighteen  hundred  and  hfty,  at  Santa  Fe. 

MA2(U£L  ALYASJSZ,      [L.  B.] 

By  the  Governor : 
Lewis  D.  Shestz, 

Seorttary  of  Siat$. 


To  the  Congren  of  ike  UnUed.  Siatee: 

Your  memorialists,  delegates  to  a  convention  elected  by  the  people  of  New  Mexico 
to  frame  a  State  constitution,  having  closed  their  labors,  respectfully  submit  the 
result  to  the  consideration  of  your  honorable  body. 

In  framing  this  constitution  we  have  endeavored  to  keep  in  view  the  great  prin- 
ciples of  republican  liberty,  and  at  tha  same  time  the  desires  and  the  necessities  of 
the  people  we  represent ;  and  in  the  name  of  the  people  of  New  Mexico  we  present 
to  you  this  constitution,  and  reapeotfnlly,  but  earnestly,  urge  our  immediate  admia- 
Bion  into  the  Umon. 

For  four  years  we  have  suffered  under  a  government  inadequate  to  the  protection 
of  our  rights  in  person  or  property,  or  such  as  we  are  entitled  to  as  citizens  of  the 
United  States. 

We  were  promised  at  the  time  New  Mexico  was  taken  possession  of  by  the  Ameri- 
can forces,  in  1846,  the  extension  of  a  civil  government  over  us,  and  protection 
affainst  the  savage  foes,  which  on  all  sides  surround  us,  and  under  the  treaty  with 
Mexico  we  were  assured  of  our  being  speedily  placed  under  the  fuU  protection  of 
the  Constitution,  with  all  the  rights  and  privileges  of  citizens  of  the  United  States. 
We  relied  confidently  on  the  promises  held  out  to  us;  we  relied  still  more  on  the 
treaty  stipulations;  but  in  all  we  have  been  disappointed.  Twice  have  we  appealed 
to  Congress^  and  as  oiten  have  we  failed  to  obtam  its  favorable  consideration  of  our 
situation. 

We  are  without  protection  from  our  savage  foes ;  our  country  is  on  all  sides  invaded. 
Barbarous  invaders  drive  off  our  flocks  and  herds  by  thousands;  our  citizens,  men, 
women,  and  children,  are  murdered  or  carried  into  captivity,  and  hundreds  are  now 
suffering  a  bondage  worse  than  death ;  our  communications  from  town  to  town  and 
village  nave  become  dangerous;  everywhere  is  met  the  lurking  foe;  all  enterprise 
and  mdustiy  is  paralyzed,  and  many  of  our  citizens  are  abandoning  a  country  thus 
insecure  ana  unprotected,  feeling,  notwithstanding  all  the  promises  held  out  to  them, 
that,  in  regard  to  protection  against  our  Indian  enemies,  New  Mexico  is  now  in  a 
worse  c<mdition  than  it  has  been  for  the  last  fifty  years. 

Our  population  is  diminishing,  our  wealth  is  decreasing,  and  unless  we  are  soon 
relieved  by  the  favorable  consideration  of  our  condition  by  the  Government  of  the 
United  States  ruin  to  New  Mexico  must  inevitablv  follow. 

Feeling  conscious  that  in  this  representation  of  our  condition  we  do  not  exagger- 
ate, we,  as  citizens  of  a  common  country,  entitled  to  the  same  rights  with  all,  claim 
your  protection. 

Together  with  our  appeal  to  you  for  the  adoption  of  our  constitution,  and  our 
admission  into  the  Union,  weeamestlv  claim  £rom  the  government  an  adequate  mili- 
tary force,  to  be  properly  stationed  for  the  protection  of  our  frontier,  and  to  aid  in 
the  extension  or  settlements  on  the  many  fertile  valleys  of  our  valuable  pnblio 
domain,  now  utterly  impassable  on  account  of  our  barbarous  enemies. 

Never  having  received  donation  or  aid  from  the  General  Government,  we  confi- 
dently rely  upon  the  justice  and  liberality  of  Confess,  upon  our  admission  into  the 
Union,  to  grant  us  the  means  of  educating  the  rismg  generation,  and  the  means  to 
establish  ourselves  as  a  respectable  State. 

For  the  furtherance  of  these  objects,  we  respectfully  ask  Congress  for  the  doni^ 
tion  of  the  salines  or  salt  lakes  within  the  boundaries  of  our  Territory.  We  respect- 
ftiUy  ask  a  donation  of  public  lands,  or  an  appropriation  by  Congress  in  lieu  thereof 
for  the  same  purposes. 

We  respectfully  ask  a  donation  of  all  public  buildings  acquired  in  the  conqaest  of 
New  Mexico,  for  the  uses  of  State. 

We  ask  an  appropriation  from  Congress  for  the  purposes  of  a  survey  and  explora- 
tion ot  New  Mexico,  in  order  to  develop  its  great  mineral  wealth  and  general 
resources,  now  little  understood,  and  the  investigation  of  which  is  utterly  impossible 
by  private  enteipxiM^  in  consequence  of  the  Indian  foe  everywhere  to  be  encoun- 
te»d. 
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In  Bubmitting  otir  <!<niiititntion  to  ydnr  honorable  body,  and  asUng  for  it  yoor 
faYorable  oonsideration,  we  feel  conscions  that,  as  a  people  nnmbering  more  than 
seventy  thousand  souls,  situated  as  we  are,  we  are  not  unreasonable  in  making  the 
above  requests,  and  therefore  confidently  rely  upon  your  Justice  and  wisdom  for 
speedy  and  effectual  relief  from  our  present  situation. 

Jambs  H.  Quikk,  Pntidmt.  Joa6  Pablo  Oaixxoob. 

J.  HOtJGBTOK.  JOeA  ASTO.  MAlTOANABaa. 

Chas.  Oysrman.  Bamon  Luna. 

Lkvi  J.  KxrrHLT.  Jos^  Anto.  Baca  t  PiHOb 

T.  Manl.  GALLBasR.  Juan  Pebxa. 

Fbanoo.  Ortiz  t  DiBLGTADO.  Antonio  Josik  Otkbo. 

Okban  St.  Vrain.  iMuBRAY  T.  Sulbt. 

Thos.  S.  J.  Johnson.  Bobbbt  Curt,  SwreUHfg* 

Georgb  Gold.  Bonaoiano  Yigil. 
JqsA  Ha.  Martinbz. 

LAiNGtrAC^E  AND  ALLBGIAKCB. 

It  has  been  fiAserted  that  the  people  of  Few  Mexico  are  not  Ameri- 
cans, that  they  speak  a  foreign  langnage,  and  that  they  have  no  affinity 
with  American  institutions.  It  is  tme  that  a  large  xKyrtion  of  the  pop- 
ulation in  New  Mexico  speak  the  Spanish  language,  and  that  among 
the  older  x)ersons,  descended  firom  the  original  setters  of  the  country, 
some  still  remain  ignorant  of  English.  But  it  is  undoubtedly  true  that 
there  are  very  few  persons  in  New  Mexico  under  30  years  of  age  who 
are  unable  to  speak  English,  and  that  year  by  year  the  use  of  the 
English  language  is  taking  the  place  of  Spanish.  The  sonorous  accents 
of  the  Spanish  tongue  will  always  be  dear  to  those  who  are  descended 
fipom  the  first  settlers  of  New  Mexico;  they  will  always  look  with  affec- 
tion upon  that  language,  and  its  familiar  use  may  never  be  whoUy 
eradicated.  But  the  people  of  New  Mexico  realize  that  they  are  a  part 
of  the  United  States,  and  that  the  English  language  is  the  national 
language,  and  it  is  a  fixed  and  definite  principle  among  them  all  that 
the  English  language  shall  be  taught  to  every  ehild  in  New  Mexico. 
English  is  now  taught  in  every  school.  •  Gan  the  Oongress  of  ihe  United 
States  refuse  admission  as  a  State  because  a  part  of  tiie  i>eople  of  the 
proposed  State  speak  the  Spanish  language  t 

The  ninth  article  of  the  treaty  of  GuadS^lupe  Hidalgo,  made  on  Feb- 
ruary 2,  1848  (9  Stat.  L.,  108),  promised  the  adndssion  of  New  Mexico 
on  these  terms: 

Mexicans  who^  in  the  territory  aforesaid,  shaU  not  preserre  the  character  of  oiti 
sens  of  the  Mexican  Eepnblio,  conformably  with  what  is  stipnlated  in  the  preceding 
article,  shaU  be  incorporated  into  the  Union  of  the  United  States,  and  be  admitted 
at  the  proper  time  (to  be  Judged  of  by  the  Congress  of  the  United  States)  to  the  enjoy- 
ment of  all  the  rights  of  citizens  of  the  United  States,  according  to  the  principles  of 
the  Constitntion :  and  in  the  meantime  shan  be  maintained  and  protected  in  the 
free  eiy  oyment  oi  their  liberty  and  property,  and  seonzed  in  the  free  exercise  of  their 
religion  without  restriction. 

This  pledge  to  admit  New  Mexico  as  a  State  contained  no  condition 
that  all  the  inhabitants  should  learn  the  English  language.  On  the 
contrary,  it  was  known  that  Spanish  was  their  tongue,  and  the  treaty- 
making  power  was  well  aware  t^at  the  language  would  not  wholly  dis- 
appear for  years  or  even  centuries.  Yet  the  agreement  was  absolnte 
that  Kew  Miexieo  should  bs  admitted  «8  a  State  within  a  reasonable 
discretion  remaining  in  Oongress  as  to  the  time  and  manner  of  admis- 
sion. It  would,  therefinre,  l^  «  Tiidation  of  the  treaty  {^edge  fiTthe  peo- 
P|le  of  New  Mexico  shoidd  be  told  that  they  eould  not  exercise  the 
rights  of  statehood  xmtil  after  every  iahabitant  had  learned  to  speak 
and  write  tibo  English  language. 
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Bnt  in  what  jnst  sense  can  even  the  Spanish-speaking  dtusens  of  I^ew 
Mexico  be  classed  as  a  foreign  racet  If  their  interests  are  not  with  the 
United  States  to  whom  do  they  hold  sJlegiance  ?  Kot  to  Spain,  for  Mex- 
ico severed  the  bonds  that  boond  her  to  the  Spanish  crown  long  years 
ago;  not  to  Mexico,  for  it  now  approaches  a  half  century  since  Mexico 
yielded  to  the  United  States  all  right  and  title  to  the  Territory  of  New 
Mexico,  and  all  feelings  of  obligation  and  allegiance  have  long  since 
disappeared.  The  material  ties  are  all  with  the  United  States.  The 
great  railroads  now  span  l^ew  Mexico  east  and  west,  and  every  article 
of  commerce  produced  in  the  Eastern  States  finds  its  way  to  these 
great  arteries  of  travel  into  New  Mexico,  while  the  connection  with  Old 
Mexico  is  difficult  and  the  commerce  of  out  small  importance. 

It  is  difficult  to  see  how  objection  can  be  made  to  the  admission  of 
New  Mexico  xipon  the  ground  that  its  inhabitants  are  of  foreign  alle- 
giance and  interests  when  no  objection  on  that  account  was  nosed  to 
the  admission  of  the  Territories  of  the  Northwest.  The  census  of  1880 
furnishes  information  which  places  New  Mexico  in  the  highest  rank  of 
sJl  the  then  existing  Territories  of  the  United  States  in  the  proportion 
which  its  native-bom  inhabitants  bear  to  their  whole  number.  The 
following  table  from  the  census  of  1880  shows  the  proi)ortion  of  native- 
bom  to  foreign-bom  inhabitants  in  the  Territories  of  Dakota^  Montana^ 
New  Mexico^  and  Washington: 


TeExitoiiea. 


KatlT^ 


Dakota 

Montana 

Kew  Mezioo. 
Washington. 


88  882 

37,838 

1U,6U 

M,81B 


61,795 

U,621 

8,061 

18,868 


From  this  it  will  be  seen  that  while  the  proportion  of  foreign  to 
native  bom  population  is  about  1  to  14  in  New  Mexico,  it  is  1  to  4  in 
Washington,  1  to  3  in  Montana,  and  2  to  3  in  Dakota. 

Oan  it  be  said  that  a  native  of  New  Mexico  who  renounced  his  alle- 
giance to  the  Eepublic  of  Mexico  over  forty  years  ago  has  less  interest  in 
tiie  Government  of  the  United  States,  less  devotion  to  republican  prin- 
ciples, or  less  fitness  for  full  American  citizenship  than  a  subject  of 
European  kingdoms  who  has  within  a  few  years  left  his  native  hornet 
The  honorable  and  industrious  inhabitants  of  New  Mexico  of  Spanish 
descent  are  devoted  to  American  principles,  will  ever  uphold  the  Ameri- 
can Oonstitution,  and  will  continue  to  honor  and  support  the  American 
flag  as  the  sign  and  the  symbol  of  that  Government  under  whose 
authority  they  have  so  long  lived.  The  mingling  of  the  blood  of  the 
Spanish  race  with  that  of  the  Anglo-Saxon,  such  as  is  now  taking  place 
in  New  Mexico,  can  not  fail  to  produce,  as  such  mixtures  always  have 
done,  wonderful  results  of  the  greatest  benefit  to  humanity,  and  we 
dare  say  that  before  many  years  have  elapsed,  under  the  genlsd  warmth 
of  the  sun  which  always  shmes  upon  New  Mexico,  aided  by  the  material 
prosperity  which  is  now  pouring  in  upon  her  firom  the  East,  New  Mex- 
ico will  raise  up,  to  the  glory  and  pride  of  our  common  country,  oratorSi 
poets,  artists,  and  statesmen  of  the  highest  rank. 

Fifteen  years  after  the  Territory  became  a  part  of  the  United  States 
New  Mexico  was  called  upon  to  furnish  soldiers  to  defend  the  Union. 
There  was  no  hesitation  in  responding  to  the  demand.  New  Mexico 
fhmished  8,000  soldiers  to  the  Union  during  the  late  war,  being  more 
than  werefiimiahedby  afl.  the  otihfiE  thga  ^AfttJLn  t  Tecritories  ooiiu>ined9 
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indnding  fhe  present  States  of  Nebraska,  l^evada,  Colorado,  Waslung- 
ton,  NoiSh  and  South  Dakota,  Montana,  Idaho,  and  Wyoming.  These 
troops  were  in  greater  part  commanded  by  persons  of  Spanish  descent^ 
and  the  ranks  were  filled  by  the  same  race,  bat,  although  only  fourteen 
years  citizens  of  the  United  States,  the  people  of  the  Territory  did  not 
hesitate  to  devote  themselves  to  the  interests  of  the  country  as  readily 
as  if  bom  under  its  flag.  IS'umerous  wealthy  citizens  voluntarily  loaned 
money  to  the  Government  at  the  outbreak  of  the  war  on  the  request  of 
the  military  authorities  when  the  United  States  had  no  funds  in  the 
Territory.  More  than  thirty  years  have  elapsed  since  then,  and  yet  it 
is  said  that  the  people  of  I^ew  Mexico  are  not  Americans. 

Among  the  officers  of  the  l^ew  Mexican  volunteers  appear  the  names, 
all  showing  their  Spanish  descent,  of  Ool.  Jos6  Maria  Yaldez.  Ool. 
Diego  Archuleta,  OoL  Manuel  Chavez,  OoL  Facundo  Pino,  Ool.  J. 
Francisco  Ohavez,  Ool.  Francisco  Abreu,  M%j.  Jos6  D.  Sena,  Msg.  Bafael 
Chacon,  M%j.  Pedro  Sanchez,  and  many  others  equally  well  known. 
These  fought  side  by  side  with  such  men  as  Col.  Christopher  Oarson, 
who  commanded  the  First  Begiment  of  "Sew  Mexico  Cavalry,  and  Ool* 
Ceran  St.  Yrain,  an  officer  who  came  to  Kew  Mexico  from  St.  JJouis  and 
cafit  in  his  fortunes  with  the  people  of  that  Territory.  The  people  of 
New  Mexico  look  with  pride  upon  the  achievements  of  these  noble 
heroes.  In  the  storm  of  battle  they  proved  their  title  to  American  citi- 
zenship, and,  having  then  responded  so  nobly  and  so  freely  to  the  call 
of  patriotism,  it  is  now  too  late,  after  forty  years  of  American  citizen- 
ship, to  dispute  the  devotion  of  the  New  Mexican  people  to  the  Ameri- 
can Constitution  and  the  American  Government. 

Their  interest  in  popular  government  is  not  less  than  that  of  citizens 
of  the  East,  as  may  be  seen  from  the  exercise  of  the  elective  franchise. 
Out  of  a  population  reported  by  the  census  at  153,593,  the  popular  vote 
for  Delegate  was  32,355,  a  proportion  of  voters  rarely  exceeded,  and  the 
more  remarkable  because  of  the  great  distances  and  difficulties  in  reach- 
ing the  polls  in  a  country  not  thickly  settled.  The  flag  of  this  country 
is  large  enough  to  float  alike  over  persons  of  English  and  Spanish 
descent;  the  principles  of  the  Constitution  are  great  enough  to  command 
the  admiration  of  all  lovers  of  liberty.  The  people  of  New  Mexico  are 
as  much  citizens  of  the  United  States  as  the  people  of  Ohio,  Indiana, 
or  Illinois.  What  they  desire  is  to  be  admitted  to  the  full  rights  of  citi- 
zenship and  allowed  to  bear  their  share  of  the  burdens  of  the  common 
defense  and  general  welfare.  K  New  Mexico  becomes  a  State  her  mines 
will  be  developed,  her  railroads  extended,  her  schools  enlarged,  and  she 
will  take  upon  herself  a  new  encouragement  for  progress.  Wnen  once 
ihe  natural  resources  of  New  Mexico  are  developed  the  whole  nation  will 
wonder  l^at  so  rich  a  section  of  our  country  should  so  long  have 
I  (^mained  a  Territory.  Differing  in  many  points  from  the  other  parts 
)t'  our  grent  Unioui  ahe  will  minister  to  the  wants  of  the  whole  ooontiy. 


53d  Congress,  )  HOUSE  OF  BBPEBSEITrATIVES.        (  Ebpobt 
l8t  Session,      j  (  STo.  166. 


WOELD'S  FATB  PtEIZOBS  WIMirEES^  EXPOSEDIOIT. 


OOTOBSB  81, 1898*^0Et6fecied  to  the  House  Calendar  andardeied  to  be  prinML. 


Mr.  OoCKBJLNy  firom  the  Oommittee  on  Ways  and  MeanS|  sabmitted 

the  following 

EEPOBT: 

[To  accompany  H.  R.  4015.] 

The  Committee  on  Ways  and  Means,  to  which  was  referred  the  bill 
(H.  E.  4015)  "in  aid  of  the  World's  Fair  Prize  Winners'  Exposition, 
to  be  held  at  Kew  York  City"  from  and  after  November  24, 1893,  to 
January  15, 1894,  respectfully  reports : 

The  purpose  of  the  bill  Is  to  extend  to  foreign  exhibitors  at  said 
exposition  the  same  privileges  of  free  entry  for  exhibits  which  have 
heretofore  been  extended  to  exhibitors  at  the  late  World's  Columbian 
Exposition,  the  Centennial,  and  other  expositions.  It  is  a  measure  of 
justice  to  foreign  guests  who  have  been  invited  to  display  their  wares 
in  this  country.  It  is  consistent  with  our  policy  of  encouraging  indus- 
trial exhibitions,  which  have  always  proved  of  educational  advantage 
to  the  people. 

Your  committee  therefore  reports  the  bill  with  the  recommendation 
that  it  be  passed. 


53d  CoNaEESS, )    HOUSE  OF  EEPRBSENTATIYBa      (  Kepobt 
l8t  Session.      ]  \   No.  157. 


HEIBS  OF  OEOBOB  W.  BASlSrES. 


NoYXMBBB  1, 1893.— Committed  to  the  Committee  of  the  Whole  Honse  and  ordered 

to  be  printed. 


Mr.  MoOEBABYy  from  the  Oommittee  on  Foreign  AfGEUiSy  submitted 

the  following 

REPORT: 

[To  accompany  H.  B.  2688.] 

The  Oommittee  on  Foreign  Affairs,  to  which  was  referred  Honse  bUl 
2688,  after  proper  consideration  recommend  the  passage  of  the  bill 
and  adopt  the  report  submitted  by  Mr.  Oable,  from  the  Conunittee  on 
Foreign  AffairH  ot  the  Fifty-second  Congress. 

Said  report  is  as  follows: 

This  bin  authorizes  and  directs  the  Seoretarr  of  State  to  withdraw  from  the  files 
of  the  State  Department  and  to  deliyer  to  the  heirs  or  legal  representativ^es  of  the 
late  Qeor^e  W.  Barnes  certain  paj^ers,  filed  there  during  the  sitting  and  for  the 
consideration  of  the  late  American  and  Mexican  Claims  Commission,  to  establish 
the  Justice  of  a  claim  made  by  the  late  Qeorge  W.  Barnes,  as  assignee,  against  the 
Mexican  GoYemment. 

The  said  claim,  after  an  examination  by  the  Commissioners,  was  not  aUowed. 

It  is  the  belief  of  the  heirs  of  the  late  George  W.  Barnes,  that  the  justice  of  this 
claim  may  be  established  in  the  Mexican  courts  and  allowance  made  by  them, 
although  refused  in  the  international  court  representing  both  countries. 

To  accomplish  this  end  it  will  be  necessary  for  them  to  lay  the  original  documents 
before  these  courts,  and  they  therefore  pray  that  the  Congress  of  the  United  States 
may  direct  all  of  these  papers  to  be  restored  to  their  possession. 

Inasmuch  as  such  authority  has  been  granted  from  time  to  time  in  the  past  (in 
one  instance  the  papers  in  a  claim  rejected  by  the  same  American-Mexican  Claims 
Commission  bavins  been  restored),  and  inasmuch  as  there  is  no  apparent  reason 
whv  this  petition  should  be  refused,  while  it  might  result  in  hardship  and  injustice 
if  denied^  the  oommittee  therefore  recommend  the  passage  of  this  bill. 


631)  OoNGRESS,  )    HOUSE  OP  BBPEBSBNTATIVBa       (  Ebport 
l8t  Session,      >  (  No.  158. 


SEOUEinES  OF  jomr  &  bbadfobd. 


NoTXMBSR  1, 1893.— Committed  to  the  Committee  of  the  Whole  Home  ftnd  ondered  to 

be  printed. 


Mx.  MoOEBABYy  firom  tbe  Oommittee  on  Foreign  ASbixs^  sobmitted  fhe 

following 

REPORT: 

[To  aooompany  H.  R.  4900.1 

The  Oommittee  on  Forei|2rn  Affairs,  to  whom  was  referred  the  bill  (H. 
B.  4209)  entitled  <<A  bill  for  the  relief  of  the  secorities  of  John  S.  Brad- 
ford, deceased,"  have  considered  the  same  and  report: 

John  S.  Bradford  was  appointed  consul  at  Antigua,  West  Indies, 
August  19, 1890,  and  did  not  enter  upon  the  discharge  of  his  duties 
for  nearly  one  month  after  his  apx>ointment.  His  health  was  bad  from 
the  commencement  of  his  service,  and,  after  a  severe  illness  of  three 
months^  he  died  on  the  6th  of  August,  1891,  having  held  the  offtce  less 
than  ten  months. 

During  the  time  he  was  in  office  he  paid  nothing  to  his  wife,  Bosalie 
M.  Bradford,  to  aid  her  in  supporting  the  family,  and  she  advanced 
money  to  him  to  aid  him  in  paying  the  expense  of  his  trip  to  Antigua 
and  obtaining  proper  outfit,  no  part  of  which  has  ever  been  paid  to 
her.  His  ill-health  i>revented  him  from  attending  to  his  duties  in  per- 
son and  he  obtained  such  assistance  as  was  possible  under  the  circum- 
stances. 

After  his  death  on  a  final  adjustment  of  his  accounts,  his  unpaid 
salary  and  allowance  for  stationery,  etc.,  being  retained  by  the  Treas- 
ury Department,  he  was  found  indebted  to  the  Government  in  the  sum 
of  $239.06.  His  wife,  Bosalie  M.  Bradford,  and  John  Oassels  are  his 
securities,  but  his  wife  will  have  to  pay  said  amount  if  it  is  not  released| 
and  can  not  do  so  without  a  sacrifice. 

The  committee  therefore  recommend  that  the  bill  paaa. 


53d  Gonobbss,  I    HOUSE  OF  BEPBESEI7TATIVES.     (  Report 
l8t  Session.      >  I  No.  159. 


BQUALIZATIOlif  OF  SALARIES  OF  ESrSPEGTOBS  OF  STEAM 

VESSELS. 


KoyniBBB  2, 1803.— Befened  to  the  Honae  Calendar  «iid  oidered  to  bo  priiited. 


Mr.  Malloby,  fit>m  the  Committee  on  Interstate  and  Foreign  Oom- 

merce,  submitted  the  following 

EEPOET; 

[To  acoomp«iiy  H.  B.  2377.] 

The  Oommlttee  on  Interstate  and  Foreign  Commerce  to  whom  was 
referred  the  bill  (H.  B.  2377)  to  amend  <<An  act  to  amend  section 
4400  of  title  62  of  the  Revised  Statutes  of  the  United  States,  con- 
cerning the  regulation  of  steam  vessels,"  approved  August  7,  1882f 
and  also  to  amend  section  4414,  title  52,  of  the  Revised  Statutes, 
^^ regulation  of  steam  vessels,'' having  had  the  same  under  considera* 
tion,  report  it  back  with  amendments,  and  with  the  recommendation 
that  the  bill  as  so  amended  do  pass. 

Amend  section  2  as  follows: 

Strike  out  the  whole  of  lines  25  and  26. 

In  line  27  strike  out  the  words  <^  over  one  hundred  and."^ 

In  line  30  stdke  out  the  word  "over.'' 

This  biU  is  the  same  in  all  respects  as  S.  1752  of  the  Fifty-first  Oon- 
gress  and  as  S.  744  of  the  Fifty-second  Congress,  which  biUs  passed 
the  Senate,  were  reported  favorably  upon  by  the  Committees  on  Com- 
merce of  the  House  of  Representatives  in  each  of  those  Congresses, 
but  failed  to  pass  the  House  of  Representatives  because  they  were  not 
reached  on  the  Calendar.  S.  744  of  the  Fifty-second  Congress  was 
amended  by  this  committee  in  its  report  in  the  same  manner  in  which 
this  bill  is  proposed  to  be  amended,  and  for  the  same  reasons — "that 
it  is  not  thought  that  any  capable  inspector  of  steam  vessels  can  be 
secured  at  a  less  salary  than  $1,500  per  annum."  Those  reasons  are 
"emphatically  indorsed"  by  the  Treasury  Department. 

The  purpose  of  the  present  bill  is  to  equalize  and  to  keep  in  a  state  of 
equalization  the  salaries  of  inspectors  of  hulls  and  boilers  of  steam 
vessels,  which,  doubtless  equitably  arranged  in  1871,  have  not  been 
rearranged  since  that  time,  and  the  schedule  of  which  at  this  time  is, 
to  use  the  Department's  words,  "  eminently  inequitable  and  unjust.'' 
As  an  instance  of  this  there  are  boards  of  local  inspectors  receiving, 
under  existing  schedules,  salaries  of  $2,000  per  annum  and  inspecting 
less  than  100  steam  vessels  annually,  whereas  there  are  other  local  board! 
of  inspectors,  inspecting  upwards  of  200  steamers  annually,  whose  sala- 
ries ai^  but  1800,  $900,  and  $1,200,  respectively. 

Should  this  bill  be  passed  not  only  will  this  condition  of  things  be 
changed,  but  it  can  not  occur  again.    Each  of  these  inspectora  ^ilL 
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receive  and  continue  to  receive  just  what  his  work  entitles  him  to  receive, 
no  more,  no  less. 

The  bill  abolishes  the  offices  of  "inspectors  of  foreign  steam  ves- 
sels,'' and  their  duties,  if  any,  will  be  transferred  to  the  local  boards  of 
inspectors.  But  the  offices  proposed  to  be  abolished  are,  we  are  assured, 
virtually  sinecures,  and  ought  to  be  abollished. 

The  saying  of  the  system  proposed  by  this  bill  and  amendments, 
over  the  existing  system,  would  amount  to  $12,800  annually. 

Attached  to  this  report,  and  made  a  part  of  it,  are  letters  from  the 
Acting  Secretary  of  the  Treasury  and  the  Supervising  Inspector- Gen- 
eral of  Steam  Vessels,  of  September  22, 1893^  and  a  table  showing  the 
number  of  vessels  inspected  in  each  port  durmg  the  year  ending  June 
30, 1893,  and  a  comparison  between  existing  salaries  and  those  which 
would  be  received  under  the  schedules  proposed  by  this  bill. 

Those  letters  show  the  entire  concurrence  of  the  Treasury  Depart- 
ment in  the  views  of  this  report,  including  the  amendments  it  suggests. 


Trbabuby  Depabtmemt,  Offics  of  thb  Sbcbjbtakt, 

WashingUm,  D.  C,  September  g^,  1893. 

Sir:  I  hare  the  honor  to  traDsmit  herewith  a  report  of  the  SaperviBing  Inspector- 
General  Steamboat  Inspection  Service^  npon  H.  R.  bill  2377,  extraordinary  sesBion, 
Fifty-third  Congress,  referred  to  this  Department  by  your  committee,  requesting 
the  Secretary  of  the  Treasurv  to  furnish  the  committee  with  such  suj^gestions  ae  he 
may  deem  proper  touching  the  merits  of  the  bill  and  the  propriety  of  its  passage, 
and  particulany  desiring  the  Secretary  to  state  ''whether  the  proposed  sohediUe  of 
salanes  is  a  proper  one,  and  what,  if  any,  saving  would  accrue  to  the  Government 
from  its  adoption.'' 

The  report  of  the  Supervising  Inspector-General  meets  with  my  approval,  if  the 
bill  is  amended  in  accordance  with  his  recommendations. 
Very  respectftilly, 

C.  S.  Hamuh, 
Acting  Seoreiarff. 
I.  Gborob  D.  Wise,  M.  C, 

CkairwuM  of  the  Committee  on  Interstate  and  Foreign  Commeree, 
Moiuo  of  Bepreaentativee,  Washington,  D«  C* 


Tbkasvry  Departbisnt, 

Omca  OF  SUFBBYIBIKO  iNSPECTOR-GsmRAL  OF  STEAM  YESSEIiS, 

Washington,  D,  C,  September  jSf ,  1893, 

6XR:  I  have  the  honor  to  acknowledge,  by  reference  to  this  office,  the  receipt  of 
letter  dated  the  16th  instant,  from  the  Committee  on  Interstate  and  Foreign  Com- 
merce, House  of  Representatives,  addressed  to  the  honorable  the  Secretary  of  the 
Treasury,  inclosing  a  copy  of  House  bill  2377,  extraordinary  session  Fifty-third 
Congress,  entitled,  "  A  bill  to  amend  '  An  act  to  amend  section  4400  of  Title  lu  of 
the  Kevised  Statutes  of  the  United  States,  concerning  the  regulation  of  steam  ves- 
sels,' approved  Aueust  7,  1882,  and  also  to  amend  section  4414,  Title  i^  of  the 
Revised  Statutes,  'Regulation  of  steam  vessels,'"  requesting  the  Secretary  "to 
furnish  the  committee  with  such  suggestions  as  you  (he)  may  deem  proper  touch- 
ing the  merits  of  the  bill  and  the  propriety  of  its  passage,''  and  particularly 
desiring  the  Secretary  to  state  "  whether  the  proposed  schedule  of  salaries  is  a 

S roper  one,  and  what  if  any  saving  would  accrue  to  the  Government  firom  its  adop- 
lon." 

I  have  the  honor  to  report  that  the  bill  (H.  R.  2377)18  the  same  in  all  its  terms  as 
Senate  bill  1762^  introduced  at  the  first  session  of  the  Fifty-fiist  Congress,  and  passed 
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by  that  body,  I  think,  withont  a  disseuting  vote,  and  as  Senate  bill  744,  Fifty>seo- 
ond  Congress,  which  was  similarly  adopted  by  tne  Senate,  bat  in  each  case  failed 
in  the  Honse  of  Representatives,  thon^h  reported  favorably  by  the  committee  bav- 
ins the  bills  in  charge,  through  inability  to  reach  them  in  their  regular  place  on  the 
Ctuendar,  but  which  wonld  undoubtedly  also  have  passed  the  Honse  of  Representa- 
tives, and  with  but  slight  opposition,  could  they  have  been  brought  to  a  vote. 

Each  of  the  bills  had  the  hearty  support  ox  the  honorable  Secretaries  tiien  in 
office. 

The  bill  under  consideration  contemplates  an  equalisation  of  the  salaries  of  local 
inspectors  in  the  various  districts  in  accordance  with  the  amount  of  work  done  by 
each  local  board  and  the  comparative  responsibility  incurred  in  each  case  in  accord- 
ance with  such  work. 

When  the  present  rate  of  salaries  was  adopted  in  1871  they  were, 
no  doubt,  equitably  arranged,  but  the  increase  in  the  number  of  ves- 
sels at  what  were  small  ports  then  has  been  such  that  the  number  of 
vessels  has  multiplied  four  and  fivefold,  whilst  in  other  ports  where 
high  salaries  were  paid  the  work  has  stood  still  and  in  some  cases 
decreased,  so  that  the  <^  schedule"  of  salaries  at  the  present  date  is 
eminently  inequitable  and  unjust;  for  instance,  there  are  boards  of 
local  inspectors  receiving  salaries  of  92,000  per  annum  who  inspect 
less  than  100  steam  vessels  annually,  whereas  there  are  other  local 
boards  of  inspectors  who  inspect  upward  of  200  steamers  annually 
whose  salaries  are  but  $800,  $900,  and  $1,200,  respectively.  A  marked 
case  of  inequality  in  salaries  is  illustrated  in  the  fifth  supervising 
inspection  district,  where  there  are  but  two  local  boards  of  inspectors, 
namely,  at  Duluth,  Minn.,  and  Dubuque,  Iowa,  the  inspectors  in  the 
first-named  port  inspecting  156  steamers  during  the  last  fiscal  year  at 
salaries  of  $1,200  per  annum,  whilst  the  last-named  port  insx>ected  but 
124  steamers  at  salaries  of  $2,000  each. 

The  bill  under  co  nsideration,  if  enacted  into  law,  would  give  the 
Secretary  of  the  Treasury  the  power  to  regulate  the  salaries  equitably 
each  year  in  proportion  to  work  done,  somewhat  in  the  manner  of 
existing  law  regarding  postmasters. 

The  net  saving  to  the  Government  would  be  in  reducing  salaries 
below  that  now  authorized  by  law  to  the  amount  of  $19,400  per  annum, 
M  follows: 

SEDUOnON. 

flfllttriM  special  inspeotoTS  fbreign  steam  vessels 132,000 

Salaries  clerks  to  inspectors  foreign  steam  yessels 7,200 

Salaries localinspectors  of  steam  vessels 7,000 

fiAlaries  two  assistant  inspectors,  Boston,  disoontinned 3, 200 

Total 49,400 

INCBXASB. 

Salaries  local  inspectors  increased $22,200 

Salaries  local  inspectors  new  district  of  Providence,  B.  I.,  created  in  bill. . .  3, 000 
Salaries  three  foreign  inspectors  (at  $2,000  salarv)  transferred  to  domestic 

inspection  service  as  assistant  inspectors,  at  salaries  of  $1,600 4, 800 

Total  increase 30,000 

Total  reductions 49,400 

NetMYingln  salaries 19,400 

Under  the  proposed  law  the  lowest  salaries  for  local  insnectors  are  to  be  $1,200 
each.  Senate  bill  744,  heretofore  referred  to,  was  amended  to  make  the  lowest 
salaries  $1,500.  I  womd  recommend  that  the  present  bill  be  amended  in  the  same 
manner,  namelj,  by  amending  section  2  of  the  hill  by  striking  ont  the  whole  of  the 
yangrii^  beginning  at  the  twenty-fifth  liiia  of  the  aaid  Momon  aad  wiikh  rnna  in 
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the  words  ''in  dlBtriotfl  inipeoting  less  than  one  hundred  steamers,  to  a  B»laiy  of  oata 
thousand  two  hundred  dollars  per  year  each.^'  In  the  paragraph  immediately  suc- 
ceeding the  words  recommended  to  be  stricken  out.  and  in  the  first  line  thereof 
strike  out  the  words  "over  one  hundred  and/'  In  ike  paragraph  immediately  sno* 
ceeding  the  paragraph  last  indicated,  and  in  the  first  line  thereof,  striJce  oat  tlu 
word  '*  over. 

The  committee's  reasons  for  the  amendment  proposed^  which  are  emphAtioall^ 
indorsed  by  this  office,  are  as  follows : 

"These  amendments  are  deemed  wise  for  the  reason  that  it  is  not  thought  t>hat  any 
capable  inspecter  of  steam  vessels  can  be  secured  at  a  less  salary  than  $1,500  pw 
annum.''    (Keport  1972,  Senate  bill  744.) 

If  the  bill  is  amended  as  proposed  it  will  increase  the  salaries  of  the  inspectors  o# 
eleyen  local  boards  $300  per  annum  each  over  those  proposed  in  House  bill  2377, 
adding  altogether  the  sum  of  $6,600  te  that  proposed  in  the  bill.  This  snm  snb- 
Iracted  from  the  sum  of  salaries  therein  proposed  would  still  leave  a  net  saving  te 
the  Government  below  the  salaries  now  authorized  of  $12,800. 

Inclosed  herein  will  be  found  a  detailed  table  showing  present  salaries  of  inspect- 
ors as  authorized  by  law,  number  of  steamers  inspected  in  each  district,  and  sal- 
aries as  they  will  be  if  the  bill  under  consideration  becomes  law  without  the 
amendment  suggested. 

Referring  to  the  abolishment  of  the  offices  of  "inspecters  of  foreign  steam  Tea- 
sels," which  the  bill  under  consideration  accomplishes,  attention  is  called  to  the 
recommendation  on  the  subject  by  the  honorable  Secretory  of  the  l^easury,  William 
Windom,  in  his  annual  report  for  188^  p.  lxzxvi,  as  follows : 

"It  is  recommended  that  all  laws  be  repealed  which  lyrovide  a  separate  esfcab- 
lishment  for  the  inspection  of  foreign  steam  vessels,  and  that  the  inspectors  of 
domestic  steam  vessels  be  authorized  and  required  to  perform  all  necessary  services 
in  connection  with  the  inspection  of  foreign  steamships. 

"The  offices  proposed  for  abolition  are  virtually  sinecures,  and  much  sought  after 
in  consequence,  and  until  they  are  abolished  the  Executive  will  remain  snbjeeted  to 
importunity  to  fill  them." 

Which  recommendation  was  repeated  by  Secretary  Ghas.  Foster,  report  of  1891, 
page  LIT. 

The  bill  considered  is  inclosed  herein,  in  which  I  have  on  page  3  drawn  a  penoi) 
mark  through  the  words  to  be  stricken  oat,  to  correspond  with  the  amendment  made 
therein  by  toe  committee  of  the  Fifty-second  Congress,  heretofore  referred  to. 
Very  respectfully, 

Jas.  a.  Dumoht, 

Tbm  SiQinxA&T  or  tbm  Tbsasubt. 


SALARIES  OF   INSPECTOBS   OF   STEAM   VESSELS. 


Local  Boards  of  Inspeeton* 


«^  -  *  - 


San  Franciaco,  Cal. . 
Portland.  Oregon... 

Seattle,  Wash 

New  York,  N.Y... 

Albany,  N.Y 

Boaton,Maaa 

New  London,  Conn. 
Philadelphia,  Pa... 

Portland,  Me 

Baltimore,  Md 

Norfolk,  Va 

Charleston,  S.  0 

SaTannah,-Ga 

St.  Lonia.  Ho 

Dnluth,  Minn 

Dabnque,  Iowa 

SvaBSTille,  Ind 

LooisTille,  Ky 

Memphia,  Tenn.... 
NaahTille,  Tenn . . . . 
Cincinnati,  Ohio. . . . 
6aDipolia,Ohio.... 
Wheeling,  W.Va... 

PitUbnrg,  Pa 

Detroit,  Mich 

Chicago,  111 

6ranaHaven.Mich . 
Haranette,  Mich... 
Port  Huron,  Mich.. . 
Mil  waakee,  Wis . . . . 

Buffalo,  N.Y 

Burlington  JiTt 

Oswego,  N.  Y" 

Cleveland,  Ohio 

New  Orleans,  La... 

Gtalyeeton,  Tex 

Apalaohicola,  Fla.. . 
Miobile,  Ala 


VesaelB 
inspect- 
ed, year 

enaed 
June  30, 

1803. 


256 
170 
206 
1,169 
221 
485 
251 
869 

m 

194 

104 

193 

160 

156 

124 

93 

57 

83 

77 

98 

85 

52 

146 

164 

290 

207 

95 

208 

226 

340 

49 

129 

808 

288 

60 

77 

101 


440 


Salary  of 

each  local 

inspector 

present. 


$2,000 
1,200 
800 
2,200 
1,200 
2,000 
1,200 
2,000 
1,200 
2,000 
1,200 
1,200 
1,200 
2,000 
1,200 
2,000 
1,200 
2,000 
1,500 
1,200 
2,000 
1,200 
1,200 
2,000 
2,000 
2,000 
900 
800 
2,000 
2,000 
2,000 
800 
800 
1,500 
2,200 
1,200 
800 
1,600 


(^,400 


Proposed. 


$2,000 
1,800 
2,000 
2,500 
2,000 
2,000 
2,000 
2,250 
2,000 
2,250 
1,800 
1,500 
1,800 
1.800 
1,800 
1,600 
1,200 
1,200 
1,200 
1,200 
1,200 
1.200 
1,200 
1,500 
1,800 
2,000 
2,000 
1,200 
2,000 
2,000 
2,250 
1,200 
1,500 
2,250 
2,000 
1,200 
1,200 
1,500 


66^000 


1,600 


Salary  of 
board  (2  in- 
spectors), 
aggregate 
present. 


$4,000 
2,400 
1,600 
4,400 
2,400 
4,000 
2,400 
4,000 
2,400 
4,000 
2,400 
2,400 
2,400 
4,000 
2,400 
4,000 
3,400 
4,000 
8,000 
2,400 
4,000 
2,400 
2,400 
4,000 
4,000 
4,000 
1,800 
1,600 
4,000 
4,000 
4,000 
1,000 
1,600 
8,000 
4,400 
2,400 
1,600 
8,000 


114,800 


Total 

ProTldence^  B.  I., 
(new  district 
oreatedinbill).... 

*No.  steamers  (estimated),  140  to  be  taken  from  Boston  district, 
causing  discontinuance  of  2  assistant  inspectors.  Boston 

10  special  inspectors  of  foroi^  steam  vessels  abolished 

6  clerks  to  ins^ctors  of  foreign  steam  vessels  abolished 

Salaries  3  foreign  inspectors  (at  $2,000  salaries)  transferred  to  do- 
mestic inspection  service  as  assistant  inspectors  at  $1,6()0 , 


Aggregate. 


57,400 


06,600 


114,800 


Aggregate 
proposed. 


$4, 
8, 
4, 

5. 
4, 
4, 
4, 
4, 
4, 
4, 
8, 
8, 
8, 
8, 
8, 
8, 
3, 
% 
2, 
2, 
2, 
2, 
2, 
8. 
8, 
4, 
4, 
2, 
4. 
4, 
4, 
2, 
8, 
4, 
4, 
2. 
2, 
8, 


000 
600 
000 
000 
000 
000 
000 
500 
000 
500 
600 
000 
600 
600 
600 
000 
400 
400 
400 
400 
400 
400 
400 
000 
600 
000 
000 
400 
000 
000 
500 
400 
000 
500 
OUO 
400 
400 
000 


180,000 


8,000 


183,000 


Salaries  of 
board  (2  in- 
spectors), 
ageregate 


ucuon. 


If gfc  wnoaat  ftf  dtcwae 


*Estimated. 
of  aalaiies  aathorlaed  under  ^mHng  u^ya,  $19,, 


400 

i'ooo' 


1,000 
600 


1,600 


1,000 
400 


400 


7,000 


8,200 

82,000 

7,200 


49,400 


Aggr©. 

gate 

increaae. 


$1,200 

2,400 

600 

1,600 


1,000 
500 

1,600 
500 

1,200 
600 

1,200 

i'soo 


2,200 
800 


500 

800 
1,400 
1,500 


800 


22,200 


8,000 


4,800 
80,000 


H.B«p.I- 


53d  Congebss,  )     HOUSE  OP  BEPBESENTATIYES.      (  Rbsport 

]  I  No.  160. 


l8t  Session. 


DAM  AOBOSS  THE  KANHAS  BIYEB. 


NoVKMBKB  3, 1888.— Committed  to  the  Committee  of  the  Whole  Hoose  on  the  state 

of  the  Union,  and  ordered  to  be  printed. 


Mr.  BlajxorarDj  from  the  Oommittee  on  Rivers  and  Harbors,  submitted 

the  following 

REPORT: 

[To  accompany  H.  B.  840.] 

The  Oommittee  on  Bivers  and  Harbors,  having  had  nnder  consider- 
ation the  bill  (H.  B.  340)  entitled  <^  a  bill  to  authorize  the  construction 
and  maintenance  of  a  dam  or  dams  across  the  Kansas  Biver,  within 
Shawnee  Oounty,  in  the  State  of  Kansas,  report  the  same  back  to  the 
House  with  the  following  amendments,  and  thus  amended,  your  com- 
mittee recommend  the  passage  of  the  bill: 

Amend  section  1  by  adding  the  following  proviso : 

Provided,  That  on  notice  by  the  Secretary  of  War^  that  said  dam  or  dams  are 
matwial  obstmotions  to  naviffation,  said  dam  or  dams  shall  be  at  once  removed,  or 
suitable  lock  or  locks  provided  by  the  owner  or  owners  thereof  at  his  or  their 
expense,  so  as  not  to  interfere  with  navigation:  And  provided  farihet\ThBt,  if  after 
dne  and  sufficient  notice  in  such  case,  the  owner  or  owners  of  said  dam  or  dams 
shall  neglect  or  fail  to  provide  suitable  lock  or  locks,  or  otherwise  modify  or  remove 
said  obstructions,  in  such  manner  as  the  Secretary  of  War  may  direct,  the  said 
Secretarv  is  hereby  authorized  and  directed  to  cause  suitable  lock  or  locks  to  be 
provided,  or  said  obstruction  to  be  removed,  or  modified  at  the  expense  of  the  United 
states,  and  to  institute  proceedings  against  the  person  or  persons  or  corporation 
owning  or  controlling  said  dam  or  dams  for  the  recovery  of  the  expense  thereof 
before  the  circuit  court  of  the  United  States,  in  and  for  the  district  in  which  said 
dam  or  dams  may  be  located. 

Also  amend  the  bill  by  adding  the  following  section  thereto: 

Sec.  8.  That  the  dam  or  dams  herein  provided  for  shaU  be  commenced  within  one 
year  from  the  date  of  the  approval  of  this  act,  and  completed  within  three  years, 
under  penalty  of  the  forfeiture  of  the  franclxise  herein  granted. 

Your  committee  submit  herewith,  and  as  a  part  of  this  report,  cer- 
tain letters  from  the  Secretary  of  War,  the  Chief  of  Engineers,  and 
the  local  engineer  in  charge. 


Wab  Dxpabtmxxit, 
Waehingion,  D.  C,  Ootoher  1£,  189S. 

Sib:  I  have  the  honor  to  letum  herewith  H.  R.  8iO,  Fiftv-third  Congress,  first 
session,  "  To  authorize  the  construction  and  nraintenance  of  a  dam  or  dams  across  the 
Kansas  River,  withiu  Shawnee  County,  in  the  State  of  Kansas,''  which  was  referred 
to  this  Department  on  the  10th  instant,  and  to  invite  your  attention  to  the  inclosed 
letter  from  the  Chief  of  Engineers,  dated  the  11th  instant,  submitting  a  copy  of  the 
report  of  Lieut.  Col  Charles  R.  Suter,  Corps  of  Engineers,  President  of  the  Missouri 
River  Commission,  dated  September  1, 1898,  on  Senate  bill  105  of  the  present  sessioii, 
which  is  similar  in  its  provisions  to  the  bill  now  under  consideration. 

A  copy  of  the  present  House  bill,  amended  by  the  Chief  of  Engineers,  is  also  her^ 
with,  and  as  amended  that  officer  remarks  that  he  sees  no  objection,  so  far  as  the 
interests  of  navigation  are  conoexned,  to  its  passage. 
Very  respeotfally, 

Damixl  B.  Laxont^^ 
ifisorvtafy  o/  Wmtm 

Iba  Ghaibmak  of  thb  CoMionBB  ok  Sevbbs  akd  Habbobb^ 


2  DAM.  ACROSS  THE  KANSAS  SIVEB. 

QFFICB  OV  the  CHIBF  of  ENGINlEEltS, 

United  States  Abmt, 
Waahington,  D.  C,  Odober  11, 189S. 

SiB!  I  hare  the  honor  to  aclmowledge  reference  to  this  office,  for  report^  of  letter 
of  the  10th  instant  from  the  Committee  on  Rivers  and  Harbors  of  the  United  States 
House  of  Representatives,  inclosing  with  request  for  War  Department  views  thereon 
H.  R.  340,  Fiffcy-third  Congress,  first  session,  ''A  bill  to  antnorize  the  constraction 
and  maintenance  of  a  dam  or  dams  across  the  Kansas  River,  within  Shawnee  County, 
in  the  State  of  Kansas.'^ 

This  bill  is  similar  in  its  i>rovisionB  to  Senate  bill  No.  105,  Fifty-third  Congress, 
first  session,  concerning  which  report  was  submitted  to  this  office  by  Lieut.  Col.  C. 
R.  Suter,  Corps  of  Engineers,  September  1, 1893,  a  copy  of  which  is  inclosed. 

It  is  recommended  l£at  the  inclosed  bill  (H.  R.  340)  be  amended  by  inserting  the 
following  provision  at  the  end  of  section  1 : 

Provided.  That  on  notice  by  the  Secretary  of  War  that  said  dam  or  diuna  are 
matmal  obstructions  to  navigation^  said  dam  or  dams  shall  be  at  once  removed,  or 
suitable  lock  or  locks  provided  by  the  owner  or  owners  thereof,  at  his  or  their  expense, 
so  as  not  to  interfere  with  navigation:  And  provided  further ,  That  if,  after  due  and 
sufficient  notice  in  such  case,  the  owner  or  owners  of  said  dam  or  dams  shall  neglect 
or  fail  lib  provide  suitable  lock  or  locks  or  otherwise  modify  or  remove  said  obstruc- 
tions, in  such  manner  as  the  Secretary  of  War  may  direct,  the  said  Secretary  is 
hereby  authorized  and  directed  to  cause  suitable  lock  or  locks  to  be  provided,  or  said 
obstructions  to  be  removed  or  modified  at  the  expense  of  the  United  States,  and  to 
institute  proceedings  against  the  person  or  persons  or  corporation  owning  or  con- 
trolling said  dam  or  dams  for  the  recovery  of  the  expense  thereof  before  the  circuit 
court  of  the  United  States  in  and  for  the  district  in  which  said  dam  or  dams  maybe 
located. 

A  copy  of  the  bill  with  proposed  amendment  indicated  thereon  is  inclosed. 

With  this  amendment  inserted  I  see  no  objection,  so  far  as  the  interests  of  navi- 
gation are  concerned,  to  the  passage  of  the  bill  b^  Congress. 

The  letter  of  the  committee,  with  its  inclosnre,  is  herewith  returned. 
Very  respectfolly,  your  obedient  servant^ 

Tho8.  Lincoln  Caskt, 
Brig.  Gen.,  Ch^f  of  Euffimmn. 

Hon*  D.  S.  LAHOirn 

Secretary  of  War. 

HiBSOTJBi  RiVBB  Commission,  Office  of  the  President, 

Si.  LouiSj  Mo.,  September  1^  189S, 

Sib:  I  have  the  honor  to  return  inclosed  bill  S.  105,  Fifty-third  Congress,  first 
session,  "  Granting  to  the  Chicago-Topeka  Light,  Heat  and  Power  Company,  a  cor- 
poration organized  under  the  laws  of  Illinois,  the  right  to  erect  and  maintain  a  dam 
or  dams  across  the  Kansas  River,  within  Shawnee  County,  in  the  State  of  Kansas,^ 
referred  to  me  for  report  by  your  letter  of  August  16,  1893. 

An  almost  identical  bill  was  passed  by  the  Fifty-second  Congress,  first  session 
(Public  No.  77,  approved  June  6,  1892).  The  first  draft  of  this  bill  S.  No.  2437, 
Fifty-second  Congress,  first  session,  referred  to  me  for  report  by  your  letter  of 
March  5, 1892^  contained  this  proviso,  which  it  seems  to  me  advisable  to  insert  in 
the  present  bill : 

Provided,  That  on  notice  by  the  Secretary  of  War  that  said  dam  or  dams  are 
material  obstructions  to  navigation,  said  diun  or  dams  shall  be  at  once  removed,  or 
suitable  lock  or  locks  provided  by  the  owner  or  owners  thereof,  at  his  or  their 
expense,  so  as  not  to  interfere  with  navigation :  And  provided  further,  That  if  after 
due  and  sufficient  notice  in  such  case  the  owner  or  owners  of  said  dam  or  dams 
shall  fail  to  provide  suitable  lock  or  locks,  or  otherwise  modify  or  remove  said 
obstructions,  m  such  manner  as  the  Secretary  of  War  may  direct,  the  said  Secretary 
is  hereby  authorized  and  directed  to  cause  suitabte  lock  or  locks  to  be  provided,  or 
said  obstructions  to  be  removed  or  modified  at  the  expense  of  the  United  States, 
and  to  institute  proceedings  against  the  person  or  persons  or  corporation  owning  or 
controlling  said  dam  or  dams  for  the  recovery  of  the  expense  thereof  before  the  cir- 
cuit court  of  the  United  States  in  and  for  the  district  in  which  said  dam  or  dams 
may  be  located. 

Very  respectftilly,  your  obedient  servant, 

Cha8.  R.  Sttteb. 
JUent.  Col.  of  Engineers,  U.  a.  A., 

Preeidont  Mu9qmH  S^f9»  CommMUm. 
Bilg.  Gen.  Thob.  L.  Cabkt, 

Wtf  9f  B^ygfumn^  XJ.  8.  A.,  WaMngUm,  D.  0. 


53d  Congress,  )    HOUSE  OP  EEPEESENTATIVBS.       (  Report 
l8t  Session.      )  (No.  161. 


BIRMDTGHAM,  SHEFFIELD   AND   TENNESSEE   EAILEOAD 

COMPANY. 


KoYSMBSB  2, 1898. — Referred  to  the  Honse  Calendftr  and  ordered  to  be  printed. 


Mr.  HatJi,  of  Minnesota,  firom  the  Committee  on  the  Poblio  Lands, 

submitted  the  following 

REPORT: 

[To  ftooompaay  H.  R.  198L] 

The  Committee  on  the  Pablic  Lands,  to  whom  was  referred  the  bill 
(H.  B.198)  <<  Abill  granting  to  the  Birmingham,  Sheffield,  and  Tennessee 
Kailroad  Company  a  right  ofway  over  the  public  lands  traversed  by  it," 
submit  the  following  report: 

Your  committee  recommend  that  said  H.  B.  198  be  amended  by 
striking  out  therefrom  all  that  part  thereof  commencing  with  the  words 
^Hhere  is  also,"  in  the  fifteenth  line  thereof,  down  to  and  including  the 
words  ^^  of  its  road,"  in  the  last  line  thereof.  And  the  committee  fur- 
ther recommend  that  said  bill  as  thus  amended  be  passed. 

The  letter  of  the  Commissioner  of  the  General  Land  Office,  dated 
October  10, 1893,  is  herewith  submitted  as  a  part  of  this  reports 


DsPAimnBirr  ot  thb  Intbbioil  Gbnkral  Land  Owrtcm, 

Wa8Mn§Um,  D,  C,  October  10, 1S9S. 

8ib:  I  hare  the  honor  to  aoknowledee  the  receipt  by  reference  from  the  Depart- 
ment, for  report,  of  House  biU  No.  198,  "  To  grant  the  Birmingham,  Sheffield,  and 
Tennessee  Railroad  Company  a  right  of  way  over  the  public  lands  transyersed  bv  it." 

In  response,  I  have  to  report  that  there  is  no  objection  to  granting  the  right  of 
way  provided  for  in  the  bill,  as  the  act  of  March  3, 1875,  already  provides  for  the 
acquirement  thereof,  but  as  a  means  of  securing  the  benefits  proposed  already  eidstBy 
there  would  seem  to  be  no  necessity  for  its  passage. 

The  copy  of  bill  and  the  letter  accompanying  it  are  herewith  returned. 
Very  respectfully, 

Ck  W.  Lamorkuz, 

The  Secbstabt  ov  thb  ImxRiom. 


53d  CoNGHtESS, )    HOUSE  OP  BBPBBSBlirrATIVBS.       (  Bbpobt 
l8t  Session.      )  (  No.  162. 


ADMIBSIOIT  OF  UTAH. 


KovEMBBB  2, 1893.— Committed  to  the  Committee  of  the  Whole  Hoiue  on  the  state 

of  the  Union  and  ordered  to  be  printed. 


Mr.  EiLaoBBy  flrom  the  Committee  on  the  TerritorieB,  submitted  the 

following 

REPORT: 

[To  aocompany  H.  B.  862.] 

Tour  committee,  to  whom  was  referred  the  bill  (H.  B.  352)  entitled 
^'A  bill  to  enable  the  people  of  Utah  to  form  a  constitution  and  State 
government,  and  to  be  admitted  into  the  Union  on  an  equal  looting  with 
the  original  States,"  have  had  the  same  under  consideration  and  re- 
spectfcQly  report  as  foUows: 

On  January  4, 1893,  President  Harrison  issued  the  fbUowing: 

ST  THE  FBBSmSlIT  OV  THB  UNTTBD  8X4X18  07  AMlKICUt 

A  PBOCLAHATION. 

Whereas  ConareM,  by  a  atatate  approved  Maroh  22, 1882,  and  by  atatntes  in 
furtherance  and  amendment  thereof,  defined  the  crimes  of  bigamy,  polygamy,  and 
unlawful  cohabitation  in  the  Territories  and  other  places  within  the  ezoluslye  Juris- 
diction of  the  United  States,  and  prescribed  a  penalty  for  such  crimes ;  and 

Whereas  on  or  about  the  6th  day  of  October,  1890,  the  Chnroh  of  the  Latter 
Day  Saints,  commonly  known  as  the  Mormon  Chnroh,  through  its  president,  issued 
a  manifesto  proclaiming  the  purjMse  of  said  church  no  longer  to  sanction  the  prac- 
tice of  polygamous  marriages,  and  calling  upon  aU  members  and  adherents  of  said 
church  to  obey  the  laws  of  the  United  States  in  reference  to  said  subject-matter ;  and 

Whereas  it  is  rej>resented  that  since  the  date  of  said  declaration  the  memben 
and  adherents  of  said  church  have  generaUv  obeyed  said  laws  and  have  abstained 
firom  plural  marriages  and  polygamous  cohabitation ;  and 

Whereas  by  a  petition  dat^  December  19,  1891,  the  officials  of  said  ohuroh| 
pledging  the  membership  thereof  to  a  £uthfiil  obedience  to  the  laws  against  plural 
marriages  and  unlawful  cohabitation,  haye  appUed  to  me  to  srant  amnesty  for  past 
offenses  against  said  laws,  which  reqnests  a  very  large  number  of  influential  non- 
Mormons  residing  in  the  Territories  have  also  strongly  urged;  and 

Whereas  the  Utah  Commission^  in  their  report  bearing  date  September  15, 1892, 
recommend  that  said  petition  be  granted  and  said  amnesty  proclaimed,  under  proper 
conditions  as  to  the  future  observance  of  the  law^  with  a  view  to  the  encouragement 
of  those  now  disposed  to  become  law-abiding  citizens ;  and 

Whereas  during  the  past  two  years  such  amnesty  has  been  granted  to  individual 
applicants  in  a  very  large  number  of  oases,  conditioned  upon  the  faithful  observance 
of  the  laws  of  the  United  States  against  unlawAil  cohabitation,  and  there  are  now 
pending  many  more  such  applications;  now. 

Therefore,  T,  Bemamin  Harrison,  President  of  the  United  States,  by  virtue  of  the 
powers  in  me  vested,  do  hereby  declare  and  grant  a  fhU  amnesty  and  pardon  to  aU 
persons  liable  to  the  penalties  of  said  act  by  reason  of  uidawful  cohabitation  under 
the  color  of  polygamous  or  plural  marriage,  who  have  since  November  1, 1890,  ab- 
stained fh>m  sncn  unlawful  cohabitation ;  out  on  the  express  condition  that  they 
■hall  in  future  faithlUly  obey  the  laws  of  the  United  States  hereinbefore  naaaei, 
and  not  otheorwiie. 
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Those  who  shall  fail  to  avail  themselves  of  the  clemeDoy  hereby  offered  will  be 
vigorously  prosecnted. 

Iq  witness  whereof  I  have  hereunto  set  my  hand  and  caused  the  seal  of  the  United 
States  to  be  suffixed. 

Done  at  the  city  of  Washington  this  fourth  day  of  January  in  the  year  of  our  Lord 
one  thousand  eight  hundred  and  ninety-three,  and  of  the  Independence  of  the 
United  States  the  one  hundred  and  seventeenth* 

[SEAL.]  Benjamin  Ha&bxbov. 

By  the  President : 

John  W.  Fostek, 

Seoretarp  of  Siatdm 

DISOONTINUANOB  OP  POLYOAMT. 

The  manifesto  referred  to  by  the  President  in  his  amnesty  proclama- 
tion was  issned  by  the  president  of  the  Mormon  Church  on  September 
25, 1890.    ThiB  is  the  manifesto: 

To  whom  it  may  concern: 

Press  dispatches  having  been  sent  for  political  purposes  from  Salt  Lake  City, 
which  have  been  widely  published,  to  the  effect  that  the  Utah  Commission,  in  their 
recent  report  to  the  Secretary  of  the  Interior,  allege  that  plural  marriages  are  stOl 
being  solemnized,  and  that  forty  or  more  such  marriages  have  been  contracted  in 
Utoh  since  last  June  or  during  the  past  year;  also  &at  in  public  disconraes  the 
leaders  of  the  church  have  taught,  encouraged,  and  urged  the  continuance  of  the 
practice  of  polygamy, 

I,  therefore,  as  president  of  the  Church  of  Jesus  Christ  of  Latter  Day-Saints,  do 
hereby,  in  the  most  solemn  manner,  declare  that  these  charges  are  false.  We  are  not 
teaching  polygamy,  or  plural  marriage,  nor  permitting  any  person  to  enter  into  its 
practice,  and  I  deny  that  either  forty  or  any  number  of  plural  marriages  have  during 
that  period  been  solemnized  in  our  temples  or  in  any  other  place  in  tue  Territory. 

One  case  has  been  reported  in  which  the  parties  alleged  that  the  marria^  was 

rrformed  in  the  endowment  house,  in  Salt  Lake  City,  in  the  spring  of  1^9,  but, 
have  not  been  able  to  learn  who  performed  the  ceremony,  whatever  was 
done  in  the  matter  was  without  my  knowledge.  Xn  consequence  of  this  alleged 
oconrrence  the  endowment  house  was,  by  my  instructions,  taken  down  without  delay. 
Inasmuch  as  laws  have  been  enacted  by  Congress  forbidding  plural  marriages, 
which  laws  have  been  pronounced  constitutionarby  the  court  of  last  resort,  I  hereby 
declare  my  intention  to  submit  to  those  laws,  and  to  use  my  influence  with  the  mem- 
bers of  the  church  over  which  I  preside  to  have  them  do  likewise. 

There  is  nothine  in  my  teachings  to  the  church  or  in  those  of  my  associates,  dnring 
the  time  specified,  which  can  be  reasonably  construed  to  inculcate  or  enoonrage 
polygamy,  and  when  any  elder  of  the  church  has  used  language  which  appeared  to 
convey  anv  such  teaching  he  has  been  promptly  reproved,  and  I  now  publicly  declare 
that  mv  advice  to  the  Latter-Day  Saints  is  to  refirain  from  contracting  any  marriage 
forbidden  by  the  laws  of  the  land. 

WiLFORD  Woodruff, 
FreHdmt  of  ihe  Church  of  Jeaua  ChrUt  of  Latter-Day  8a4mt9, 

On  the  6th  day  of  October,  1890,  eleven  days  after  the  manifesto 
was  issned,  the  church  met  in  general  conference.  It  is  estimated  tiiat 
from  ten  to  fifteen  thousand  people  were  present.  Every  quorum  and 
council  of  the  church,  from  the  first  presidency  and  twelve  apostles 
down  to  the  least  authority  in  the  church,  were  represented.  There  were 
officers  and  members  present  from  every  stake  in  Utah,  and  from  aU 
the  country  round  about.  This  manifesto  was  read  to  that  assembly, 
and  Lorenzo  Snow^  the  president  of  the  council  of  apostles,  the  next 
highest  authority  m  the  church  to  the  first  presidency,  made  the  fol- 
lowing motion,  which  was  unanimously  adopted: 

I  move  that,  recognizing  Wilford  Woodruff  as  the  president  of  the  Church  of  Jeans 
Christ  of  Latter-Day  Saints,  and  the  only  man  on  the  earth  at  the  present  time  who 
holds  the  keys  of  the  sealing  ordinances,  we  consider  him  fully  authorized  by  virtue  of 
his  position  to  issue  the  manifesto  which  has  been  read  in  our  hearing  and  which  is 
dated  September  25, 1890,  and  that  as  a  church  in  general  conference  assembled,  we 
Accept  his  deelaratlon  concerning  plural  marriage  as  authoritative  and  binding* 
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Beferring  to  this  manifesto  in  his  message  to  the  Secretary  of  the  In- 
terior for  the  year  1891,  the  governor  of  Utah  says: 

I  have  no  doubt  that,  as  they  haye  been  led  to  believe  it  was  put  forth  by  divine 
aanctioni  it  will  be  received  by  the  members  of  the  Mormon  Charch  as  an  authorita- 
tive role  of  conduct,  and  that^  in  eftect,  the  practice  of  polygamy  is  formally  re- 
nounced by  the  people. 

One  year  after,  the  church  spoke  again  on  this  important  subject. 
On  October  6, 1891,  the  first  presidency  of  the  church  made  the  follow- 
ing official  declaration  to  the  conference,  which  was  unanimously 
indorsed  by  the  vast  assemblage  present: 

Concerning  the  official  report  of  the  Utah  Commission  made  to  the  Secretary  of 
the  Interior,  in  which  they  allege,  ''During  the  past  year,  notwithstanding  the 
'manifesto,'  reports  have  been  received  by  the  Commission  of  eighteen  male  persons 
who,  with  an  e<^ual  number  of  females,  are  believed  to  have  entered  into  polygamous 
marriages"  during  the  year,  we  have  to  say  it  is  utterly  without  foundation  in  truth. 
We  repeat  in  the  most  solemn  manner  the  declaration  made  by  President  Wilford 
Woodruff  at  our  general  conference  held  last  October,  that  there  have  been  no  plural 
marriages  solemnized  during  the  period  named.     * 

Polygamy  or  plural  marriage  has  not  been  taught,  neither  has  there  been  given 
permission  to  any  person  to  enter  into  its  practice,  but,  on  the  contrary,  it  has  been 
staiotly  forbidden. 

WiLPORD  Woodruff, 
George  Q.  Cannon, 
Joseph  F.  Smith, 
Firtt  PreMency  of  tlie  Church  ofJeiUi  Christ  of  LatU^Day  SainU, 

PETITION  FOB  AMNESTY. 

The  petition  for  amnesty  referred  to  by  the  President  in  his  proclama- 
tion is  as  follows: 

Salt  Lake  Crrr,  DeoemUr  19, 1891. 
To  the  President: 

We,  the  First  Presidency  and  Apostles  of  the  Church  of  Jesus  Christ  of  Latter-Day 
Saints,  beg  respectfnUy  to  represent  to  your  ezceUency  the  foUowing  facts : 

We  formerly  taught  to  our  people  that  polygamv,  or  celestial  marriage,  as  com- 
manded by  Ood  through  Joseph  Smith,  was  right ;  tnat  it  was  a  necessity  to  man's 
hifl^est  exaltation  in  tiie  life  to  come. 

That  doctrine  was  publicly  promulgated  by  our  president,  the  late  Brigham  Tounff, 
forty  years  ago,  and  was  steadily  taught  and  impressed  upon  the  Latter-Day  Saints 
up  to  a  short  time  before  September,  1890.  Our  people  are  devout  and  sincere,  and 
they  accepted  the  doctrine,  and  many  personally  embraced  and  practiced  polygamv. 

When  tne  Government  sought  to  stamp  the  practice  out,  our  people  almost  with- 
out exception  remained  firm,  for  they,  while  having  no  desire  to  oppose  the  Govern- 
ment in  anything,  still  felt  that  their  lives  and  their  honor  as  men  were  pledged  to 
a  vindication  of  tiieir  faith ;  and  that  their  duty  toward  those  whose  lives  were  a 
part  of  their  own  was  a  paramount  one,  to  fulfill  which  they  had  no  right  to  count 
anything,  not  even  their  own  lives,  as  standing  in  the  way.  FoUowin^  this  convic- 
tion, hundreds  endured  arrest,  trial,  fine,  and  imprisonment,  and  the  immeasurable 
sufferine  borne  by  the  faithful  people  no  language  can  describe.  That  suffering,  in 
abated  form,  still  continues. 

More,  the  Government  added  disfranchisement  to  its  other  punishments  for  those 
who  clung  to  their  faith  and  fufille^  its  covenants. 

According  to  our  faith  the  head  of  our  church  receives  fh>m  time  to  time  revela- 
tions  for  the  religious  guidance  of  his  people. 

Tti  ij^tftmhftr^  1890^  the  present  head  of  the  church,  in  anguish  and  prayer,  cried 
to %od  for^elp  tor  his  flock,  andreceived  the  permission  to  advise  the  members  of 
the  Church  of  Jesus  Christ  of  Latter-Day  Saints  that  the  law  commanding  polygamy 
was  henceforth  suspended. 

At  the  great  semi-annual  conference,  which  was  held  a  few  days  later,  this  was 
submitted  to  the  people,  numbering  many  thousands  and  representing  eveiy  commu- 
nity of  the  people  in  Utah,  and  was  by  them  in  the  most  solemn  manner  accepted  as 
the  future  rule  of  their  Uvea. 

They  have  since  been  faithfrd  to  the  covenant  made  that  day. 

At  the  late  October  conference,  after  a  year  had  passed  by,  the  matter  was  onoa 
more  submitted  to  the  thousands  of  people  gathered  togeti^er,  and  they  again  in  the 
most  potential  manner  ratified  the  solemn  covenant. 
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This  being  the  true  Bitnation,  and  believing  that  the  object  of  the  Goyemment 
was  simply  uie  vindication  of  its  own  authority  and  to  compel  obedience  to  its  laws, 
and  that  it  takes  no  pleasure  in  persecution,  we  respectfully  pray  that  full  amnesty 
mav  be  erfcended  to  all  who  are  ander  disabilities  because  of  the  operations  of  the  so- 
called  Edmunds  and  Edmunds-Tucker  laws.  Our  people  are  scattered  j  homes  are 
made  desolate;  many  are  still  in  prison;  others  are  banished  or  in  hidins.  Our 
hearts  bleed  for  these.  In  the  past  they  followed  our  counsels,  and  while  they  are 
thus  afilicted  onr  souls  are  in  sackcloth  and  ashes. 

We  believe  there  are  nowhere  in  the  Union  a  more  loyal  people  than  the  Latter- 
Day  Saints.  They  know  no  other  country  except  this.  They  expect  to  live  and  die 
on  this  soil. 

When  the  men  of  the  South,  who  were  in  rebellion  against  the  Government  in  1865, 
threw  down  their  arms  and  asked  for  recognition  along  the  old  lines  of  citizenship, 
the  Government  hastened  to  grant  their  prayer. 

To  be  at  peace  with  the  Government  and  in  harmony  with  their  fellow  citizens 
who  were  not  of  their  faith,  and  to  share  in  the  confidence  of  the  Government  and 
people,  our  people  have  voluntarily  put  aside  something  which  all  their  lives  they 
have  believ^  to  be  a  sacred  principle. 

Have  ^ey  not  the  right  to  ask  for  such  clemency  as  comes  when  the  clAims  of  both 
law  and  justice  have  been  ftdly  liquidated  f 

As  shepherds  of  a  patient  and  suffering  people  we  ask  amnesty  for  them  and  pledge 
onr  faith  and  honor  for  their  future. 
And  your  petitioners  will  ever  pray. 

WiLFORD  Woodruff.  H.  J.  Graitt. 

George  Q.  Cannon.  John  Henrt  Smith. 

Joseph  F.  Smith.  John  W.  Tayix>b. 

Lorenzo  Snow.  M.  W.  Merrill. 

Franklin  D.  Richards.      Anthon  H.  Lund. 
Moses  Thatcher.  Abraham  H.  Cannoh. 

Francis  M.  Ltman. 

OFFICIAL  INDORSEMENTS. 

This  i>etitioii  was  aooompanied  by  the  following  letter  firom  Grovemor 
Thomas  and  Ghief-Jastice  Zane.  It  was  also  indorsed  by  members  of 
the  Utah  Commission  and  by  all  the  Federal  judges  of  Utah,  besides 
other  prominent  non-Mormons.    The  goveroor  and  chief  justice  say: 

Salt  Lake  City,  Utah,  December  £1, 1891, 
To  the  President: 

We  have  the  honor  to  forward  herewith  a  petition  eigned  hy  the  president  and 
most  influential  members  of  the  Mormon  Church.  We  have  no  doubt  of  its  sincerity, 
and  no  doubt  that  it  is  tendered  in  absolute  food  faith.  The  signers  include  some 
who  were  most  determined  in  adhering  to  their  religious  faith,  while  polygamy, 
either  mandatory  or  permissive,  was  one  of  ite  tenets,  and  they  are  men  who  wonid 
not  lightly  pledge  their  faith  and  honor  to  the  Goyemment  or  subscribe  to  such  a 
document  without  having  fully  resolved  to  make  their  words  good  in  letter  and 
spirit. 

We  warmly  recommend  a  favorable  consideration  of  this  petition,  and  if  yonr  ex- 
ceUency  shall  And  it  consistent  with  your  public  duties  to  grant  the  relief  asked,  we 
believe  it  would  be  graciously  received  by  the  Mormon  people  and  tend  to  evince  to 
themi  what  has  always  been  asserted,  that  the  Government  is  beneficent  in  its  in- 
tention, only  asks  obedience  to  its  laws,  and  desires  all  law-abiding  citizens  to  eigoy 
all  the  benefits  and  privileges  of  citizenship.  We  think  it  will  be  better  for  the 
ftituxe,  if  the  Mormon  people  should  now  receive  this  mark  of  confidence. 

As  to  the  form  and  scope  of  a  reprieve  or  pardon,  granted  in  the  exercise  of  your 
constitutional  prerogative,  we  make  no  suggestion.    You  and  your  law  advisers  wiU 
best  know  how  to  grant  what  you  may  think  should  be  granted. 
We  ore,  very  respectfully, 

Arthur  L.  Thomas, 

Governor  of  tjtak, 
Charles  S.  Zanb, 
Chief  Juitioe  of  Utah  Territory. 

The  governor  of  TTtah  in  his  report  for  1892  states  as  follows  (see 
p.  50): 

On  December  18, 1891,  there  was  placed  in  my  hands  the  following  petition  te 
Bmneiity,  signed  by  l^e  president  oi Wie  ^otvcvoiii  OinxOci  «(y^>D^&\!<9i^  ^nrak!^<Qal<Q;c&  end 
mU  the  aposiles  of  the  ohtucih  Vn  IttoA  conxiXx^  «><>  ^Sk^  \i\saft« 
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It  seemed  to  me  it  was  tlie  most  important  document  whieli  the  Gk>yemment  had 
received  from  the  officers  of  the  Mormon  Chorch.  It  was  a  distinct,  unqualified 
pledee  that  for  the  Aitnre  the  Mormon  Church  and  people  would  loyally  observe  and 
uphold  the  law.  After  consultation  with  Chief-Jnstice  Zane  we  agreed  to  transmit 
tne  peiition  to  Washington  with  the  letter  that  follows  the  petition.  Subsequently 
Judges  Miner,  Blackburn,  and  Anderson,  of  the  Territorial  supreme  court,  Secretary 
Eiyah  Sells,  and  Utah  Commissioners  Godfrey,  Saunders,  and  Bobertson  Joined  in 
the  recommendation. 

XBMOBIAI.  OF  LEOISLATTTBB. 

In  January,  1892,  the  legf slative  assembly  of  the  Territory  of  TTtah 
presented  the  following  petition  to  Congress : 

To  the  honorable  the  Senate  and  Souee  of  Bepreeentativee  of  ihe  United  Statee  of  Ameriea 
in  Congre»$  aasemhled : 

We,  your  petitioners,  the  legislative  assembly  of  the  Territory  of  Utah,  respectfully 
represent : 

Utah  contains  an  aggregate  wealth  of  more  than  $200,000,000.  The  proceeds  of 
her  farms,  live  stock,  mines,  and  manufactures  for  the  year  1890  amounted  to 
$28,000,000. 

She  has  near  a  quarter  of  a  million  of  civilized  people,  who,  in  point  of  intelli- 
gence, industry,  and  all  the  essential  qualities  of  good  citizenship,  are  up  to  the 
standard  of  any  American  community.  Polygamv,  once  practiced  by  a  small  portion 
of  her  i>eople,  has  3rielded  to  the  supremacy  of  the  law,  a  sense  of  the  evils  flowing 
from  it,  and  of  the  utter  futility  of  further  attempting  to  maintain  an  institution 
obnoxious  to  general  public  sentiment. 

In  the  midst  of  wonderful  material  progress  her  people  have  recently  turned  their 
attention  to  the  study  of  questions  of^  government  and  lej^timate  politics,  and  am 
espousing  the  cause  of  one  or  the  other  of  the  national  parties. 

These  new  conditions  have  come  natnrally,  honestly,  and  for  the  fbture  are  abso- 
lutely secure.  A  patriotic  people  are  pledged  to  their  preservation.  Betrogression, 
involvinf^  as  it  would  dishonor  and  dire  misfortune,  is  impossible. 

Utah,  m  the  feelings  of  her  people,  has  been  lifted  from  her  humiliation  and  dis- 
ffrace.  To-day  she  is  imbued  with  the  hope  and  determination  to  be  free — free  in  the 
full  sense  of  American  constitutional  freedom;  which  means  something  more  than 
liberty  permitted ;  which  consists  in  civil  and  political  rights  absolutely  guarantied, 
assured,  and  guarded  in  one's  liberties  as  a  man  and  a  citizen — ^his  right  to  vote,  his 
right  to  hold  office,  his  equality  with  all  others  who  are  his  fellow  eitizens,  all  these 
guarded  and  protected,  and  not  held  at  the  mercy  and  discretion  of  one  man,  or 
popular  m^jonty,  or  distant  body  unadvised  as  to  local  needs  or  interests. 

The  governor,  the  secretary,  the  members  of  the  judiciary  (except  Justices  of  i^ 
peace),  the  marshal,  the  public  prosecutor  and  his  assistants,  the  board  of  commia- 
sioners  appointing  all  registration  and  election  officers  and  controlling  the  elections, 
are  selected  by  a  distant  appointing  power,  and  are  utterly  unaccountable  to  the 
people  for  the  manner  in  which  they  perform  the  duties  of  their  offices. 

The  governor  nominates  the  auditor  of  public  accounts,  treasurer,  the  governing 
boards  of  all  public  institutiouH,  such  as  tne  university,  agricultural  college,  reform 
school  and  insane  asylum.  Thus  the  people  have  no  voice  in  the  selection  of  persons 
to  manage  their  public  funds  and  institutions  created  and  maintained  at  their  ex- 
pense. The  Territorial  school  commissioner  is  selected  by  the  supreme  court  and 
owes  no  responsibility  to  the  people. 

Clerks  selected  by  the  district  judges,  and  the  probate  judges,  appointed  by  the 
President  and  with  the  advice  of  the  Senate,  select  the  regiuar  panels  for  jurors. 
The  regular  panel  is  supplemented  by  persons  summoned  at  the  discretion  of  the 
United  States  marshal.  The  determination  of  rights  of  life,  liberty,  and  property 
rests  with  tribunals,  no  part  of  which  owe  any  accountability  to  those  most  vitally 
Q«neemed  in  the  faithfm  performance  of  their  duties.  The  marshal  and  his  deputies 
are  elothed  with  the  most  frur-reaching  authority,  under  which  they  may  usurp  the 
functions  of  all  the  local  constabulary  and  police  of  the  Territory.  Even  the  justioes 
of  the  peace  are  shorn  of  their  limited  jurisdiction  by  commissioners  appointed  by 
the  supreme  court  and  whose  jurisdiction  is  made  coextensive  with  that  of  snen 
justices. 

The  will  of  the  representatives  of  the  people  in  the  enactment  of  needed  legislation 
is  liable  to  be  defeated  at  the  caprice  of^a  gubernatorial  autocrat  clothed  with  the 
power  of  absolute  veto. 

While  the  county  proseeuting  attorneys,  elected  by  the  peopl^  are  permitted  to 
Initiate  prosecutions  in  the  inferior  courts,  no  such  prosecution  can  oe  carried  forward 
to  success  except  according  to  the  pleasure  of  the  distriot  attorn^  imposed  upon  the 
people  from  abroad. 
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The  most  viciotw  interference  with  the  vestige  of  onr  local  libertieB  is  the  mainte- 
nance and  action  of  the  Utah  Commission,  who,  in  their  appointment  of  registration 
officers,  have  often  selected  corrupt  and  irresponsible  persons.  They  have  filled  the 
registration  lists  with  fictitions  names  and  resorted  to  other  devices  by  which  rex>eat- 
ing  and  other  frauds  might  be  snocessfully  perpetrated  at  elections. 

There  is  no  province  or  dependency,  it  is  believed,  of  any  civilized  nation  wherein 
the  people  are  not  accorded  more  of  liberty  and  the  rights  of  man  than  are  possessed 
by  American  citizens  in  Utah. 

The  situation  is  intolerable  to  fireemen.  The  people,  through  ns,  their  chosen  bnt 
helpless  representatives,  demand  relief.  The  officeholders,  their  patrons,  those  who 
fatten  upon  the  degradation  and  misfortune  of  oar  people,  aU  the  hordes  of  the  bene- 
ficiaries of  the  present  system  will  resist  the  appeal.     *    *    * 

Tour  memorialists  further  ask  that,  as  all  essentiaJ  conditions  exist  entitling  Utah 
to  admission  into  the  Union  as  a  State,  and  that  as  aoon  as  your  honorable  body  is 
satisfied  of  this  fact,  a  law  may  at  once  be  enacted  permitting  her  to  take  the  posi- 
tion for  which  she  is  so  eminently  fitted. 

And  yonr  memorialists  will  ever  pray,  eto.l 

POLinOAL  AOTIOir. 

At  the  Bepublican  Territorial  convention  held  in  fhe  fall  of  1892  the 
following  resolutions  were  adopted: 

We  recaU  the  policy  of  the  national  Republican  party  that:  "The  government  by 
Congress  of  the  Territories  is  based  upon  necessity  only,  to  the  end  that  they  may 
become  States  in  the  Union.  Therefore,  whenever  the  condition  of  the  population, 
material  resources,  public  intelligence,  and  morality  are  such  as  to  insure  a  stable 
local  government  therein,  the  people  of  the  Territory  should  be  permitted,  as  a  right 
inherent  in  them,  to  form  for  themselves  constitutions  and  Sta&  governments,  and 
be  admitted  into  the  Union/' 

We  again  deny  that  the  Bepublican  party  in  Utah  was  organized  to  nnduly  hasten 
statehood.  The  question  of  statehood  for  Utah  was  not  immediately  involved  in  the 
division  of  the  people  of  the  Territory  on  national  party  lines ;  but,  in  view  of  the 
many  changes  which  have  recently  transpired  in  our  midst  affecting  the  political 
interests  of  the  people  and  believing  the  conditions  of  the  population,  material  re- 
sources, public  intelligence,  and  morality  of  this  Territory  are  such  as  to  insure  a 
stable  local  government  therein,  we  pledge  to  the  people  of  this  Territory  that  oar 
best  efforts  uiaU  be  exerted  to  form  a  State  government  for  Utah  and  to  procure  her 
admission  into  the  Union  of  States. 

And  abont  the  same  time  the  Demoeratic  Territorial  convention 
adopted  the  following  resolntions: 

Eleventh.  We  announce  our  complete  confidence  in  the  sincerity  of  the  Mormon 
people  in  their  abandonment  of  polygamv,  in  submission  to  the  laws  of  the  land,  and 
their  division  on  party  lines,  and  our  full  faith  in  the  pledges  of  their  church  leaders 
thatthe  freedom  of  themembers  in  political  affairs  shall  not  be  interfered  with  by  them 
in  any  particular.  We  view  the  attempts  of  individuals  to  make  it  appear  that  the 
Mormon  presidency  secretly  desire  and  work  for  the  success  of  any  paiticular  party 
as  a  slander  upon  those  church  officials  and  a  disgrace  to  those  engaged  in  snch  des- 
picable trickery. 

Twelfth.  We  emphaticaUy  declare  that  Utah  is  fully  prepared  in  every  way  for 
the  honors  and  responsibilities  of  a  sovereign  State,  and  pledge  oarselves  to  labor 
nnceasingly  until  this  proud  position  is  achieved. 

The  Eepnblican  party  in  its  platform  adopted  at  Minneapolis  June  9, 
1892,  declares  as  follows : 

We  favor  the  admission  of  the  remaining  Territories  at  the  earliest  possihle  datsL 
having  due  regard  for  the  interests  of  the  i>eople  of  the  Territories  and  of  fhe  Unitea 
States. 

And  in  the  national  platform  of  the  Democratic  party  adopted  at  Obi- 
oago  on  Jnne  22, 1892,  in  section  18,  it  is  declared : 

We  favor  the  early  admission  of  aU  the  Territories  having  the  neoessaiy  popula- 
tion and  resources  to  admit  them  to  statehood. 

When  we  remember  that  Utah  has  a  population  of  226,000  people 
and  property  of  an  assessed  valuation  of  over  $100,000,000,  and  of  a 
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real  value  of  not  less  than  9200,000,000,  being  a  population  and  wealth 
far  exceeding  that  of  any  Territory,  except  South  Dakota,  that  has 
ever  been  a&iitted  into  the  Union  as  a  State,  it  is  and  must  be  evi- 
dent to  all  that  the  only  barrier  in  all  the  past  to  the  admission  of 
trtah  as  a  State  was  that  of  polygamy. 

POLYGAMT  EXTEBHINATED. 

While  your  committee  utterly  condemn  the  doctrine  of  polygamy, 
and  hold  that  so  long  as  the  Mormons  constituted  the  larger  part  of  the 
population  of  the  Territory  of  Utah,  and  personally  or  as  a  matter  of 
faith,  with  or  without  the  practice,  believed  in  the  doctrine  of  polyg- 
amy, then  it  was  proper  and  right  for  the  Federal  Government  to  use 
all  of  its  vast  powers  to  secure  the  overthrow  and  destruction  of  that 
practice;  yet,  in  view  of  the  foregoing  facts  set  forth  in  this  report,  as 
well  as  the  concurrent  testimony  of  aU  parties  interested  in  the  wel- 
fur e  of  Utah  who  have  appeared  before  your  committee  at  its  hearings 
ux>on  this  subject  during  the  present  Congress,  as  well  as  the  vast 
amount  of  testimony  submitted  to  your  committee  during  the  Fiftieth 
Congress  upon  the  same  topics,  compel  your  committee  to  believe 
without  doubt  or  hesitation  that  the  institution  of  polygamy  as  taught 
by  the  Mormon  Church,  whether  of  faith  or  of  practice,  is  now  abso- 
lutely stamped  out  and  exterminated. 

OHABAOTEB  OF  MOBMON  FBOFLB. 

Your  committee,  in  regard  to  the  general  character  of  the  Mormon 
people  for  thrift,  honesty,  morality,  sobriety,  and  virtue,  other  than 
their  disputed  doctrine  of  polygamy,  call  attention  to  the  following 
statements  and  excerpts  of  evidence  produced  to  your  committee: 

The  Mormon  Church  will  be  63  years  old  on  the  6th  day  of  April, 
1893.  Polygamy  was  not  taught  or  proclaimed  in  the  Book  of  Mor- 
mon. The  church  long  existed  without  polygamy,  and  was  about  23 
years  old  when  the  revelation  of  polygamy  was  promulgated;  two  of 
the  three  original  witnesses  to  the  translation  of  the  Book  of  Mormon 
seceded  from  the  church  after  it  had  adopted  polygamy,  and  upon 
that  account.  The  revelation  concerning  it  was  first  made  public  in 
1852,  and  published  in  the  book  of  "  Doctrines  and  Covenants''  in  1863. 
Let  us  now  see  what  are  the  general  characteristics  of  the  Mormon 
people  under  the  teachings  of  their  religion. 

The  Hon.  Charles  S.  Zane  is  the  chief  justice  of  Utah  Territory  and 
is  a  Eepublican  in  politics. 

Chief- Justice  Zane  was  interviewed  recentiy  on  the  subject  of  the 
Teller  enabling  act  tor  Utah.    He  said: 

My  views  as  to  the  bill  for  an  enabling  act  for  Utah  Territory,  introdaoed  into 
the  United  States  Senate  yesterday  by  Senator  TelJer,  are  that  I  am  for  the  passage 
of  the  bill,  without  any  mental  reservation.  I  further  state  unhesitatingly  that  it 
is  my  opinion  that  the  Republican  party  of  Utah  should  declare  in  favor  of  its  pas- 
sage and  insist  upon  it  becoming  a  law.  The  Church  of  Jesus  Christ  of  Latter-I>ay 
Saints  has  taken  a  stand  against  the  practice  of  polygamy,  and  I  have  no  doubt 
that  its  members  desire  to  cooperate  with  the  non-Mormons  politically  for  the  com- 
mon good.  If  Utah  becomes  a  State  the  Mormons  will  understand  that  their  material 
and  political  interests,  their  welfare  and  happiness,  are  so  related  to  and  connected 
with  those  of  the  Gentiles  that  laws  benefiting  the  latter  will  be  good  for  the  former, 
and  such  laws  as  oppress  and  injure  the  one  class  will  be  detrimental  to  the  other. 

More  than  200,000  people  in  Utah  are  buildine  its  cities,  opening  and  working  its 
mines  of  incalculable  wealth,  improving  and  cultivating  vast  numbers  of  productive 
and  valaable  iumB,  and  herding  their  nooks  in  its  valleys  and  upon  its  hms.    Com- 
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pttffttiTelY  Bpeakingj  these  people  are  temperate^  indnstrions,  and  honest.  Thej 
are  saffloient  ju  numbers  and  possess  the  requisite  wealth  and  intelligence  to  ht 
admitted  into  the  sisterhood  of  States.  I  say  let  statehood  come.  The  ''Mormon'' 
■care  has  blown  over.  I  am  unable  to  see  under  statehood  the  alarming  apparitions 
and  hobgoblins  conjured  up  by  timidity  and  fear  or  by  prejudice.  The  time  has 
come  to  abandon  the  enmities^  the  contention,  and  prejudice  of  the  past  and  to  Isy 
the  foundation  of  the  State  oi  Utah  deep  and  sure  upon  civil  and  religious  liberty— 
upon  the  great  principle  of  equality  before  the  law.  We  are  yet  at  the  foot  of  the 
hill,  the  summit  of  which  will  be  scaled  in  distant  ages  through  ^enerationa  of  prog- 
ress and  prosperity.  The  people  of  Utah,  with  the  citizens  of  the  United  States 
in  other  parts  of  its  wide  borders,  are  entitled  to  national  sovereignty,  and  to  those 
powers  ^legated  by  the  Constitution  of  the  United  States  to  the  Federal  Govern- 
ment, and  to  State  soverei^ty  as  to  those  powers  not  so  delegated.  I  am  for  state- 
hood according  to  the  provisions  of  the  Teller  bUl,  so  far  as  they  hare  been  reported 
tome. 

Hon.  F.  H.  Dyer  was  a  Democrat  and  was  marshal  of  the  Territoiy 
under  President  Cleveland.  In  his  testimony  before  your  committee 
in  1892  he  gave  the  following  evidence: 

Mr.  Cains.  What  is  your  experience,  as  a  business  man,  in  regard  to  the  financial 
standinff  of  the  Mormons;  how  are  they  regarded  in  financial  circles  f  What  an 
their  notes  worth  f 

Mr.  Dtsb.  One  hundred  cents  on  the  dollar.  I  want  to  say  that  I  do  not  believe 
that  the  most  radical  anti-Mormon  will  charge  that  any  Mormon  was  ever  derelict 
in  his  business  obligations.  They  are  always  true  to  those.  They  regard  their  word 
as  their  bond.  It  has  never  been  charged  to  the  contrary.  In  their  business  rela- 
tions they  are  as  hiffh-toned  and  honorable  as  it  is  possible  for  any  people  to  be. 
They  stand  on  their  honor  in  those  matters  better  than  any  people  I  know. 

The  Chairman.  You  say  that  you  lived  there  sixteen  years f 

Mr.  Dyer.  Yes,  sir;  it  will  be  sixteen  years  next  month. 

The  Chairman.  The  question  I  was  about  to  ask  is  this:  Considering  that  po- 
lygamy is  abolishedi  and  that  the  violation  of  the  law  is  at  an  end,  are  those  people 
not  as  competent,  and  as  deserving^  and  as  capable  of  self-government  as  the  people 
in  any  other  part  of  the  United  States  f 

Mr.  Dybr.  I  am  pretty  well  acquainted  with  the  people  of  Mississippi;  I  know 
them  as  well  as  I  know  any  people  under  the  sun;  and  I  think  the  people  of  Utah 
are  just  as  loyal  to  this  country  as  the  people  of  Mississippi,  and  jnat  aa  capable  of 
self-government  as  the  people  among  wnom  I  was  raised. 

The  Chairman.  And  yon  think  their  professions  are  to  be  relied  upon  jnat  as  wellf 
That  is.  they  say  they  have  abandoned  the  practice,  and  you  think  they  are  sincere f 

Mr.  Dybr.  I  believe  they  are  sincere.  Of  course,  when  this  party  was  first  organ- 
ized— ^the  church  party — they  were  then  banded  together  in  defense  of  the  church, 
and  at  that  time  I  am  satisfied  that  they  would  have  done  most  anything  which  wm 
in  the  interest  of  the  church ;  but  there  has  been  a  leaven  at  work  within  that 
period;  the  yonnffcr  element  are  desirous  of  being  free  and  have  separated  from  the 
church  party  iinally,  which  has  resulted  in  its  dissolution. 

Gtovemor  Stephenson,  of  the  Territory  of  Idaho,  in  his  official  re- 
port to  the  Secretary  of  the  Interior,  of  date  of  October  20, 1888, 
speaking  of  the  Mormons  within  the  Territory  of  Idaho,  says: 

Paris  has  a  population  of  about  1,500,  all  Mormons,  and  there  is  not  a  saloon  or 
gambling  house,  or  any  other  place  where  intoxicating  liquor  is  sold,  and  this  is,  I 
am  told,  the  case  in  all  the  towns  in  Idaho  where  these  people  have  exclusive  control. 

In  traveling  through  the  Mormon  settlements  one  is  at  once  struck  with  their  im- 
provements and  the  certainty  that  they  are  persevering  and  industrious;  their 
country  towns  and  viUa^es  are  thrifty,  and  their  farms  well  cultivated.  Their 
buildings  are  generally  substantial,  and  many  of  them  stylish,  with  all  the  modem 
improvements  that  make  a  country  look  progressive  and  prosperous;  and  I  believe 
these  people  are,  as  a  rule,  frugal,  industrious,  and  honest. 

.    Bayard  Taylor,  the  celebrated  traveler,  lecturer,  and  writer,  says: 

We  must  admit  that  Salt  Lake  City  is  one  of  the  most  quiet,  orderly,  and  moral 
places  in  the  world.  There  are  few  Gentile  liquor  saloons,  but  the  Mormons,  as  a 
people,  are  the  most  temperate  of  Americans.  The^  are  chaste,  laborious,  and  gen- 
erally cheerful;  and  what  they  have  accomplished  in  so  short  a  time,  under  every 
circumstance  of  discouragement,  will  always  form  one  of  the  most  remarkable  chap- 
ters in  our  history.  The  Territory  does  not  owe  a  dollar ;  the  people  have  established 
manufactories,  built  roads  and  bridges,  irrigated  wastes  of  sagebrush,  colonized  the 
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basin  of  the  interior  desert  for  an  extent  of  600  miles,  ftnd  made  a  nnoleoB  of  per- 
manent ciyilization  in  the  most  forbidding  part  of  the  continent. 

Dr.  Miller,  of  the  Omaha  Herald,  writes  as  follows: 

One  feature  of  the  influx  into  this  hitherto  qniet.  sober,  moral,  and  intelligent  Mor- 
mon oommnni^  carries  with  It  its  own  comment  to  the  thoughtfnl.  To  the  lastine 
honor  of  the  Mormon  people  and  svstem  be  it  said  that  for  twenty-five  years  snon 
machines  of  moral  in&my  as  whisxy  shops,  harlotries,  faro  banks,  and  all  the  at- 
tendant forms  of  vice  and  iniquity  were  totally  unknown  in  Utah.  It  can  not  be 
denied  that  tiie  Mormons  have  achieved  victories  and  conquests  over  the  most 
gigantic  evils  that  curse  our  race,  and  which  are  to-day  the  chief  banes  of  every 
civilized  State.  Already  the  hydra-headed  monsters  of  infamy  are  gaining  foot- 
liolds  in  Salt  Lake  City.  The  gambler  and  woman  of  the  town  are  there.  The 
damning  fact,  so  creditable  to  Mormon  morality,  is  that  it  is  only  by  the  surrep- 
titious evasion  and  overthrow  of  Mormon  authority  that  these  and  kindred  curses 
now  invade  the  beautiftd  city  of  Salt  Lake. 

Elder  Miles  Grant,  the  adventist  and  editor  of  the  World's  Orisis, 
says: 

After  a  oareftil  observation  for  some  days,  we  came  to  the  settled  conclusion  that 
there  is  less  licentiousness  in  Salt  Lake  City  than  in  any  other  one  of  the  same  size 
in  the  United  States,  and  were  we  to  bring  up  a  family  of  children  in  these  last  days 
of  wickedness  we  should  have  less  fears  of  their  moral  corruption  were  they  in  that 
oity  than  in  any  other.  Swearing,  drinking,  gambling^,  idleness,  and  Uoentiousnese 
have  made  but  small  headway  there  when  compared  with  other  places  of  equal  size. 
As  a  body  they  are  a  very  sincere  people  and  believe  the  Lord  lea  them  there.  They 
are  close  Bible  students,  and  are  very  familiar  with  the  Old  Testament  prophecies, 
upon  which  they  dwell  much  in  their  preaching.  Among  them  are  a  number  of  able 
men,  who  are  capable  of  entertaining  an  intelligent  audience.  They  preach  without 
notes  and  present  such  thoughts  as  come  to  them  on  the  occasion. 

Mrs.  Emily  Pitt  Stevens,  editor  Pioneer,  a  woman's  journal,  writes 
as  folio  ws: 

Utah  wants  to  assume  the  prerogative  of  State  sovereignty.  She  has  population 
and  wealth  superior  to  any  other  Territory,  and  why  should  she  not  ei^oy  the  privi- 
lege of  self-government  f  Utah  is  the  wisest  and  best  governed  of  any  large  section 
01  people  in  the  United  States.  In  Great  Salt  Lake  City  there  is  less  of  rowdyism, 
drunkenness,  gambling,  idleness,  theft,  oonspiracv  against  the  peace  of  society,  ana 
crime  generallv  than  there  is  in  any  other  city  of  the  same  population  in  th»  coun- 
try, if  not  on  the  globe. 

Ghief- Justice  White,  in  charging  the  grand  jury,  Salt  Lake  Oity,  Feb- 
ruary, 1876,  said: 

This  land  they  have  redeemed  from  stMility.  and  occupied  its  once  barren  soli- 
tudes with  cities,  villages,  cultivated  fields,  and  farmhouses,  and  made  it  the  habi- 
tation of  a  numerous  people,  where  a  beggar  is  never  seen  and  almshouses  are  neither 
needed  nor  known.  These  are  facts  and  aooomplishments  whioh  any  ciuidid  observer 
reoognizes  and  every  faix  mind  admits. 


POPULATION. 

The  Territory  of  Utah  possesses  in  a  marked  degree  those  require- 
ments essential  to  statehood,  'Hhe  necessary  population  and  resources." 

The  census  of  1890  places  the  population  of  Utah  at  207,905,  which 
is  15,041  more  than  the  combined  population  of  the  States  of  Montana 
and  Wyoming,  and  17,054  in  excels  of  the  entire  population  of  the 
adjoining  States,  Nevada,  Idaho,  and  Wyoming,  and  34,004  more  than 
required  under  the  census  of  1890  for  a  Bepresentative  in  Congress. 

The  population  has  greatly  increased  since  the  census  was  taken. 
The  governor  of  the  Territory  in  his  report  to  the  Secretary  of  the  In- 
terior, dated  October  1, 1892,  estimates  the  population  at  223,930,  being 
an  increase  of  16|026  over  the  census  report.    This  is  deemed  a  very 
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conservatiye  estimate,  and  the  population  to-day  may  be  safely  placed 
at  225,000. 
Of  tne  207,905  inhabitants  given  by  the  census  report,  there  were: 

Mftlea 110,463 

Females 97,442 

Excess  of  males 1^021 

The  population  of  the  Territory  has  a  steady  growth,  by  immigration 
from  other  States  and  foreign  countries,  but  more  especially  by  births. 
The  census  reports  give  the  following  facts: 

Between  the  ages  of  5  and  17  years -. 67,465 

Native  bom 62,463 

Foreign  bom 5,002 

Between  the  ages  of  18  and  20  years 12,472 

Native  bom 10,519 

Foreign  bom 1,958 

Males  between  ages  of  5  and  20  years 40,498 

Females  between  ages  of  5  and  20  years 39,439 

Total 79,937 

Total  males  of  voting  age 54^471 

The  idea  often  expressed  by  persons  ignorant  of  the  facts^  that  the 
X>eopIe  of  Utah  are  mostly  foreigners  is  most  successfully  related  by 
the  census  reports,  which  make  the  foUowing  showing: 

Total  American  bom 154,941 

Total  foreign  bom 53^064 

The  proportion  of  foreign  bom  to  American  bom  in  Utah  is  less  than 
in  the  States  of  North  Dakota,  Minnesota,  Montana,  Nevada,  Wiscon- 
sin, Bhode  Island,  California,  Massachusetts,  South  Dakota,  New  York, 
Michigan,  Washington,  and  the  Territory  of  Arizona. 

Only  in  three  States  and  one  Territory  has  the  foreign  population  de- 
creased more  than  in  Utah  during  the  last  census  decade. 

The  percentage  of  aliens  who  speak  the  English  language  is  greater 
in  Utah  than  in  thirty-two  States  and  two  Territories. 

The  x>opulation  of  tltah  consists  largely  of  the  white  elements  there 
being  of  colored  persons,  embracing  civilized  Indians,  Chinese,  Japan- 
ese, and  Hawaiians  as  well  as  Negroes  only  2,006  in  the  entire  Terri- 
tory; less  in  proportion  to  the  wUtes  than  any  of  the  Pacific  States 
and  Territories. 

The  total  number  of  votes  cast  at  the  election  for  Delegate  held  in 
November,  1892,  was  34,577,  being  an  increase  of  10,812  over  the  election 
for  members  of  the  legislature  held  the  year  previous. 


WEALTH  AND  BBSOUBOBS. 

Utah  has  all  the  elements  of  greatness  within  its  borders.  Its  re- 
sources being  varied,  diversified  industries  flourish  and  the  future  gives 
promise  of  wonderful  results.  The  splendid  system  of  irrigation  which 
has  been  provided  largely  by  community  cooperation^  renders  orops 
certain,  and  assures  fo(^  supplies  at  cheap  rates. 
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AaBIOTJLTUBE. 

The  agricnltnral  interesta  of  the  Territory  have  always  been  consid- 
ered of  paramount  importance,  the  greater  immber  of  the  old  settlers 
being  farmers  and  stock-raisers.  The  goveraor  in  his  report  for  1891, 
places  the  valne  of  agricultural  products,  including  wheat,  rye,  oatsj 
barley,  com,  potatoes,  beets,  hay,  alfalfa,  orchard  fruits,  vinegar,  vege- 
tables, cotton,  wool,  butter,  cheese,  dried  fruits,  honey,  sorghum,  wine, 
and  cider,  as  rei)orted  by  the  county  assessors,  at  $10,218,527.28. 

From  the  census  returns  of  1890,  we  learn  that  in  Utah  the  total  area 
in  cereals  in  1889  was  122,878  acres.  The  production  of  cereals  for  tlio 
year  1889,  embracing  barley,  buckwheat,  Indian  com,  oats,  rye,  and 
wheat,  amounted  to  2,395,744  bushels. 

IBBIGATION. 

The  census  reports  of  1890  furnish  the  following  relative  to  irriga- 
tion in  Utah: 

In  Utah  crops  were  raised  by  irrigation  in  the  census  year  ended  Jnne  30, 1890,  on 
263,473  acres,  or  411.68  sqnare  miles,  a  trifle  OTer  five-tenths  of  1  per  cent  of  the 
entire  area  of  the  territory.  The  aggregate  number  of  farms  was  10,757,  and  of  these 
9^724,  or  about  nine-tenths,  depended  upon  irrigation,  the  remaining  tenth  beiug 
either  stock  ranches  or  farms  in  the  northern  end  of  the  Territorv,  where  the  climate 
is  less  arid,  or  situated  so  high  in  the  mountains  that  crops  can  be  raised  by  what  is 
known  as  ''  dry  farming.^' 

The  average  size  of  irrigated  farms,  or,  rather,  of  irrigated  portions  of  farms,  waa 
27  acres.  In  this  connection  the  term  '^  irrigated  farm^'  is  used  to  include  only  the 
area  on  which  crops  were  raised  by  irrigation,  the  uncultivated  portions  of  such 
farms  not  being  taken  into  account.  With  this  understanding,  irrigated  farms  have 
been  classified  as  foUows :  5  irrigated  farms  of  640  acres  or  upward;  13  of  from  320 
to  640  acres;  65  of  from  160  to  320  acres.  These  83  farms  contained  an  average  of 
812  acres  each,  and  had  a  total  area  of  25,857  acres,  or  nearly  10  per  cent  of  the  entire 
amount  watered  in  the  Territory.  The  remaining  9,641  farms,  under  160  acres  in 
size,  comprised  oyer  90  per  cent  of  the  total  irrigated  area,  and  averaged  25  acres 
each. 

Average  value  of  products  per  acre,  $18.03. 

The  Territory  has  about  3,000  miles  of  irrigating  canals. 

LIVE  STOCK. 

The  govemor^s  report  for  1892  gives  the  following  statistics  relative 
to  the  stock  industry  of  the  Territory: 

Number  of  horses  and  mules 87,457 

Assessed  valuation  of  horses  and  mules $3,084,473 

Number  of  cattle 255,675 

Assessed  valuation  of  cattle $3,000,372 

The  nnmber  of  sheep  in  Utah,  according  to  statistics  ftirnished  by  the 
United  States  Agricoltaral  Department  for  1892,  was  2,800,000,  which, 
at  an  average  vsSaation  of  92,  amounts  to  95,600,000. 

The  wool  clip  for  1892  is  estimated  at  13,500,000  pounds;  valued  at  16 
cents  per  pound  would  amount  92,160|100. 

B.  Rep. 
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MINING  INDUSTRY. 


The  following  tables  are  from  the  governor's  report  for  1892 : 

Statement  showing  value  and  amount  of  the  principal  mineral  products  of  Utah  fro/m 

1879  to  1891,  both  incluaire. 


1879. 
1880. 
1881. 
1882. 
1883. 
1881. 
1885. 
1886. 
1887. 
1888. 
1889. 
1890. 
1891. 


Total 


Refined  lead. 


Amonnt. 


Poundi. 
2, 301. 276 
2, 892, 498 
2, 045, 373 
8, 213, 798 
3. 2nO.  547 
4. 840. 987 


2U8. 800 
2, 500. 000 


2. 359. 540 
6, 082, 800 
6. 170, 000 


40.445,6i0 


Value. 


$103, 557. 42 
144, 624.  90 
145, 495. 51 
410, 690. 00 
161,  527. 00 
169, 434. 54 


9, 6«7. 4i 
111,750.00 


89, 66'>.  52 

20y.  :\V2. 00 

246. 800. 00 


Unrefined  load. 


Amount. 


Poifn<fg. 
26,315.X'>9 
25, 657, 64  J 
«8. 222, 185 
52, 349, 850 
63, 431. 964 
56, 023, 89.3 
54, 318, 776 
48, 45G.  20U 
45. 678, 961 
44, 567. 157 
59,421.730 
63,181,817 
80, 356. 528 


Value. 


$502. 

641, 

055. 

1.  361, 

1,585. 

980. 

1,  222. 

1. 405, 

1.196. 

1,203, 

1.  378. 

1,  835. 

2.41U. 


09.^.57 

444. 75 

554.62 

O96l00 

799.00 

41K.02 

176.46 

2:n.54 

78,^.77 

3n.23 

584. 13 

454.51 

015.84 


1,71I6,.'>21.33  I  657.982.123 


16,828.652:54 


1879 

1880 

1881 

1882 

1883 

1884 

1885 

1886 

1887 

1888 

1889 

1890 

1891 

Total 


Silver. 


Amount. 


Ouncea. 
3. 732, 247 
3, 663. 183 
4, 958.  345 
5, 435, 444 
4,  5:j1,  763 
5,669,488 
5,972,689 
5,918,842 
6, 161, 737 
6, 178, 855 
7, 147, 651 
8. 165, 586 
8, 915, 223 


Value. 


5M,  106. 

4,  029. 

5,  .'i03, 
6,114. 
4,984, 
6.123, 
6,221, 
5,860. 
5,970, 
5, 787. 
6,656, 
8.492, 
8, 759, 


351.70 
501.  30 
762.95 
874.00 
939. 00 
047.04 
596. 56 
837.34 
884.89 
527. 51 
254.65 
209.44 
206.50 


Gold. 


Amount. 

Ounces. 

15, 732 

8,020 

0, 982 

9,039 

6,991 

5,530 

8,903 

10,577 

11, 387 

13, 886 

24,975 

33,851 

36,160 


Value. 


$298, 
16U. 

r.w. 

18fl, 
139. 
110, 
178, 
211, 
227, 
277, 
499, 
677, 
723, 


908. 00 
400.  Oil 
640.  iiO 
780.00 
820. 00 
600.00 
060.00 
540. 00 
740.00 
720. 00 
.500.00 
020.00 
2UO.O0 


Copper. 


Amount. 


Value 


PoHnds. 


76,451,053 


78,616.993.97 


192,033  I    3,824,928.00 


G05, 88i) 


63,372 


2,467.560 
2,491,320 
2,886,816 
2,060.792 
956,708 
1,836,060 


$75.  735l  00 


6,337.20 


144,453.00 
324.  566.0a 
288.681.61 
206.079.20 
76.  536. 64 
100. 983. » 


13, 308, 498 


1.028,371.M 


Increase  over  1890, 

Percent. 

In  poanda  of  unrefined  lead 21.19 

In  pounds  of  refined  lead 21.38 

In  ouncea  of  silver 9.18 

In  ounces  of  gold 6u82 

Inpoondsof  ot^per 90b  87 

Metal  products  for  1891. 
[Fnmlahed  by  J.  B.  Dooley,  of  WeUs,  Fargo  &  Co.,  sSali  Lake  City,  Utah.] 


Gennania  Lead  Works . . . 

Haoaner  Smelter 

Mingo  Smelting  Co 

Daly  Mining  Co 

Ontario  Silver  Mining  Co 

Silver  Beef  District 

Other  mines  and  placers. . 


Net  product  bars  and 

base  bullion 

Ckmtenta  ores  shipped 


Total. 


Copper. 


Pounds. 

305,000 
350,000 
901,630 


279,430 


1,836,060 


1,836,060 


Lead, 
refined. 


Pounds, 
6,170,000 


Lead, 
unrefined. 


Pounds. 

3,343,000 
11,010,000 
11,887,965 

2. 682, 376^ 

3,856.832 


6,170.000 


\ 


6,170,000 


32. 780, 1T3 
47, 576, 355 


80,356,528 


Silver  in 
burs. 


Ounces. 
580,000 


890,006 
814,485 
49, 5«0v 
5,(l$0''' 


Silver  in 
base  bul- 
lion and 
orea. 


Ouneee. 

253,100 
861,400 
1,062,774 
307,551 
949,415 
2r089. 


2,299,025 


3,616,329 
3.099,869 


Gold 

in  bars. 


Ounesa, 
4,135 


71iy 


Gold  in 

bullion 

and 


OiMMea* 

1,096 

6,611 

9,744  , 

408 

918 


•*^; 


4,020 


18,887 
12,870 


2,209,025  I  6,616,196  i    4,020 


31,210 
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Copper,  1,836,060  ponndfl,  at  5|  ccntii  per  ponnd $100,983.30 

Befined  lead,  6,170.000  pounds,  at  4neiit8  per  pound 246,800.00 

Unreflnod  lead,  80,356,528  ponnda,  at  $60  per  ton 2,410,005.84 

Fineallver,  8,015,223  ounces,  at  $0.08i  per  ounce 8,750,206.50 

Flsegold.  36,160  ounoea,  at  $20  per  ounce 723,200.00 

Total  export  valne 12,240,885.78 

Computing  the  gold  and  silver  at  their  mint  valuation  and  other  metala  at  their  value  at  the  aeahoord 
It  would  increase  the  valne  of  the  product  to  $10,198,066.81. 

In  addition  to  the  metals  mentioned,  the  Territory  abounds  in  iron, 
coal,  sulphur,  salt,  slate,  onyx,  marble,  granite,  sandstone  of  various 
grades  and  shades  of  color,  asphaltum,  gilsonite,  tripolite,  fluocerite,  and 
other  minerals  and  mineral  substances. 

The  capitalization  of  mining  companies  organized  and  incorporated 
under  the  laws  of  the  Territory  for  year  ending  July  1, 1892,  amounted 
at  par  value  to  $66,185,000. 

BUILDINGS  AND  INVESTMENTS. 

The  following  statistics  from  the  governor's  report  for  1892  shows 
the  value  of  buildings  erected  in  the  cities  and  towns,  and  invest- 
ments in  incorporated  companies,  during  the  year: 

DTvellings  erected  or  under  contract 1, 296 

Value  of  dwellings  erected  or  under  contract $1, 827, 384 

Bu8iiie88  houses  erected  or  contracts  for 171 

Value  of  business  houses  erected  or  contracted  for $1, 190, 000 

Capitalisation  of  companies  organized  or  incorporated  under  the  laws  of  the  Territoty: 

Manufacturing  companies $3,213,000 

Land,  stock,  and  water  companies 3,578,550 

MercantUe  companies 2, 151, 500 

New  banks 200,000 

MisceUaneoos  oorporations  not  previously  enumerated 62, 116, 500 

BANKING. 

statement  from  governor' a  report  for  1899, 

Capital  invested $5,910,831.50 

Deposits  for  year  ending  June  30,  1892 11,918,750.17 

HOME  INDUSTRIES. 

The  people  of  Utah  have  from  the  first  settlement  of  the  Territory 
encouraged  home  industries,  and  large  amounts  of  capital  and  labor 
have  been  invested  in  enterprises  calculated  to  develop  manufactureSi 
utilize  home  productions,  and  frirnish  employment  to  her  industrious 
mechanics  and  laborers. 

WOOLEN  FAOTOBIES. 

The  special  rex)ort  on  the  wool  industry  of  the  iTnited  States  re- 
cently issued  by  the  Bureau  of  Animal  Industry  United  States  De- 
partment of  Agriculture,  says  th^  \h)Ol  clip  bf  u  tah  for  1892  will  be 
found  to  run  close  to  13,500,000  pounds,  and  adds: 

Of  this  amount  there  are  worked  np  by  Utah  mills  at  least  1,000,000  poiindt. 
The  largest  and  most  eztensiye  woolen  faotory  in  the  Territory  is  the  Ftovo  Woolen 
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Mills,  established  nearly  twenty  years  ago  at  Ptoyo.  These  mills  have  a  capital 
stock  of  $300,000,  and  conBome  annually  500,000  ponnds  of  Utah  wool.  They  man- 
nfjuotore  flannels,  linseys,  cassimeres,  blankets,  shawls,  yarns,  overshirts,  under* 
wear,  knit  hosiery,  etc.  The  next  mill  of  importance  is  that  of  the  Deseret  Woolen 
Mills  Company,  at  Salt  Lake  City,  which  has  a  capacity  of  350,000  to  400,000  pounds 
of  wool  per  year.  These  are  the  two  principal  woolen  mills^  yet  there  are  several 
other  smaller  ones.  It  would  seem  that  there  is  a  good  opening  in  the  Territory  for 
other  woolen  factories,  for  they  can  evidently  take  the  wool  product  as  it  comes 
from  the  grower  and  work  it  up  as  cheaply  as  any  of  the  factories  in  the  Cast,  and 
haye  the  expense  of  transportation  a  long  distance  in  their  favor. 


SALT  INDUSTRY. 

The  amoant  of  salt  produced  by  evaporation  of  the  waters  of  the 
Great  Salt  Lake  for  the  years  1891  and  1892  was  272,000  tons. 


SUGAR  FACTORY. 

The  Utah  Sugar  Factory  for  the  manufacture  of  sugar  from  beets, 
located  at  Lehi,  33  miles  south  of  Salt  Lake  City,  is  one  of  the  largest 
in  the  United  States.  The  expenditure  for  buildings  and  macliinery 
amounted  to  $500,000.  The  machinery  was  all  of  American  manufac- 
ture. For  two  years  past  the  factory  has  turned  out  beet  sugar  of  the 
finest  quality.  The  output  for  the  first  year's  run,  1891,  was  1,250,000 
pounds,  which  amount  was  nearly  doubled  for  the  year  1892. 

While  the  manufacturing  interests  of  Utah  are  varied  and  extend 
all  over  the  Territory,  for  lack  of  reliable  statistics  only  the  most  promi- 
nent industries  are  mentioned  in  this  report. 


SALT  LAKE  OITY  MANUFACTURES. 

A  preliminary  report  on  the  mechanical  and  manufaeturing  indus- 
tries of  Salt  Lake  City  for  the  year  ending  May  31, 1890,  published  by 
the  Census  Bureau,  gives  the  following  returns : 

Nomher  of  industries  reported 45 

Number  of  estftblishmeuts  reported 149 

Capital  invested $2,658,676 

Hands  employed 1, 997 

Wages  paid...... $1,276,219 

Cost  of  materials  used $1,665,877 

MisceUaneons  expenses $263 

Value  of  product $3,864,402 

Statistics  of  manufactures  of  the  other  cities  of  Utah  are  not  yet 
published. 

ASSESSED  VALUATION. 

The  governor's  report  for  1892  makes  the  following  showing: 

Assessed  valuation  of  real  and  i^ersonal  property  in  the  Territory. .  •  $117, 150, 899. 51 
Assessed  valuation  of  property  in  incorporated  cities  and  towns ....  87, 200, 081. 53 
Indehtedness  of  said  corporations 2, 115, 678.58 

The  real  value  of  the  property  of  the  Territory  as  heretofore  stated 
is  not  less  than  $200,000,000. 
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PXTBLIO  LANDS. 

The  XTnited  States  land  office  in  Salt  Lake  City,  the  only  one  In  the 
Territory,  reports  the  following  business  for  the  year  ending  Jane 
30, 1892 : 

Number  of  entries 2,208 

Acreage 229,666.06 

Amount  of  receipts,  including  fees $106,986.07 

Total  acreage  of  public  lauds  surveyed  up  to  June  30, 1891 13, 188|  204. 16 

Total  acreage  of  public  land  disposed  of  and  settled  upon  since  open- 
ing of  the  land  office  in  March,  1869,  to  June,  1891,  was 5,906,080.30 

Cash  receipts $1,368,224.27 


•« 


BAILB0AD6. 

The  railroad  system  of  Utah  embraces  the  following: 

lOlM. 

Standard-gauge  road 1,169.91 

Narrow-gauge  road 122.8 

Street  railroads. 

IfOes. 

Salt  Lake  City,  eleotric 68 

Ogden,  electric 10 

Provo,  steam  motor 6 

The  cities  of  Salt  Lake,  Ogden,  Provo,  Payson,  Park  City,  and  Logan 
are  lighted  by  electricity, 

NATUBAL  GAS. 

Respecting  the  recent  discoveries  of  natural  gas  in  Salt  Lake  YaUey, 
the  governor  in  his  rei)ort  says : 

For  many  years  past  it  has  been  claimed  that  natural  gas  oould  be  found  beneath 
the  crust  of  the  Salt  Lake  Basin.  Two  years  ago  it  was  reported  that  from  a  weU 
sunk  near  Brigham  City  gas  had  commenced  to  flow,  which  burned  quite  brilliantly 
and  was  used  for  some  time.  It  was  also  reported  that  in  Ogden  City  gas  had  been 
found,  and  in  Salt  Lake  some  well-borers  discovered  quite  a  flow. 

Keccnt  developments  have  confirmed  the  belief  that  gas  exists,  and  it  now  appears 
that  Salt  Lake  Valley  is  in  the  center  of  a  gas  belt.  During  the  past  year  wells  hare 
been  sunk  on  the  shore  of  the  Great  Salt  Lake  in  Davis  County ;  the  gas  is  found  at 
a  depth  of  some  800  feet.  The  gas  is  said  to  be  of  the  best  known  quality,  and  it  is 
claimed  that  some  of  the  wells  will  yield  an  average  of  about  4,000,000  cubic  feet  in 
twenty-four  hours  with  a  rock  i>res8nre  of  210  pounds. 

It  is  stated  the  new  American  Gas  and  Fuel  Company,  who  have  sunk  a  number 
of  wells,  are  now  prepared  to  commence  theconstructionof  a  gasplant  and  pipeline 
into  Salt  Lake  City. 

EDUCATION  AND  SCHOOLS. 

Utah  has  an  excellent  free  school  system  supported  by  taxation,  aud 
much  attention  is  being  given  to  the  cause  of  education  and  the  schools 
of  the  Territory  give  promise  of  great  development  and  usefulness. 

Speaking  of  the  free  schools  the  governor  in  his  report  for  1891  says: 

Under  the  influence  of  the  free-school  law,  which  first  went  into  operation  at  the 
beginning  of  the  last  school  year,  September,  1890,  there  has  be^n  a  marked  increase 
In  the  attendance  of  pupils  and  a  visible  improvement  in  the  methods  and  manner 
of  teaching. 

There  now  seems  to  be  a  growing  desire  throughout  the  Territory  to  give  these 
schools  the  support  which  they  are  entitled  to.  In  Salt  Lake  City  the  schools  have 
been  crowded  bevond  their  capacity,  and  the  board  of  edncation  has  found  it  diffi- 
cult to  supply  the  needed  room.    To  remedy  this  a  special  election  was  held,  and 
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the  citizens  voted  to  bond  the  city  in  tl^e  puna  of  $600,000  for  the  purpo«e  of  bnild- 
ing  and  furnishing  school-houses.  This  great  interest  in  the  cause  of  popular  edu- 
cation is  an  encouraging  feature  and  ^eaks  well  for  the  Territory  ajud  ]t«  people. 

,Og4exi  .City  li^s  also  issued  bou<l8  to  the  amo^nt  of  $100,000  for  the 
purpose  of  erecting  additional  and  improved  school  buildings. 

The  amount  of  Territorial  and  district  school- tax  levies  for  the  beni'ti  t 
of  the  cpmmon  free  schools  for  the  year  18()l  amounted  to  ^618,685.21. 

Besides  the  common  schools,  Utah  has  its  due  proportion  of  private, 
church,  and  denominational  schools. 

In  his  report  for  1892  the  commissioner  of  schools  for  Utah  says : 

In  jny  last  annual  report  the  numher  of  chil^lren  of  school  a^ge  in  th^  Territory 
was  given'at  6i6,009,  of  which  53,044  were  of  Mormon  parentage  and  12,965  were  of 
non-Mormon  parentage.  According  to  the  pn-sent  report,  the  total  immbtsr  of  chil- 
dren of  school  age  in  the  Territorj'is  73,359,  of  which  57,532  are  of  Morroou  parent- 
age and  15,827  of  non-Moniion  parentage.  This  shows  the  iucrease  iu  one  year  of 
the  children  of  school  age  who  are  of  Mormoo  parentngu  to  be  0.0  8.4  per  cejut  and  the 
increase  of  those  of  non-Mormon  parentage  to  bo  0. 22  per  cent.  The  srheclnle  (Kx- 
hiblt  A)  of  school  population  shows  that  there  are  10,934  children  of  Bch(>ol  age  in 
ihe  Territory  who  attend  no  school.  The  report  for  the  preceding  year  (1^1 )  showed 
11^069.  It  wiU  therefore  be  noticed  that,  while  the  number  ot  children  of  school 
age  is  rapidly  increasing,  the  number  of  those  who  attend  no  school  la  decreasing. 

The  following  table,  showing?  that  the  total  amount  invested  in  the 
educational  establishment  of  Utah  is  1 1,457,1)65.52,  and  the  general  dis- 
tribution of  the  schools  throughout  the  Territory,  is  Irom  the  r:eport  of 
the  commissioner  of  schools  for  1892 : 


Value  of  school  property. 


Countiea. 


Boxelder 
Cache . . . 
DaviB . . . 
Smery  .. 
Garfield. 
Grand... 
Iron. 


Juab 

Kane 

ICUlaid 

Morean 

Piute 

Kich 

Salt  Lake  (ontaide  of  citv) 

Salt  Lake  City .'.. 

San  Juan 

Sanpete 

Sevier 

Summit 

Too<?le 

Uintah 

Utah  (outside  of  Provo) . . . 

Provo  City 

Wasatch 

Washington 

Wavne  * 

Weoer  (outside  of  Ogden) . 
Ogden  City 


Gronnda. 


1(535.00 

2,  823. 00 

13, 405. 00 

8, 882. 97 

1,733.76 

452.00 

20(1.  UO 

890.00 

1,835.00 

250.00 

4»5.U0 

2, 100. 00 

275.00 

(550.00 

10,104.00 

248,  280. 00 


BaildingB.    Furniture. 


5, 189. 50 

4, 480. 00 

6, 210. 00 

1, 570. 00 

430. 00 

14,521.00 

10, 243. 75 

2, 588. 15 

835. 00 


$3,700.00 

27,134.67 

66.812.96 

23, 022.  80 

6. 687. 17 

1. 562. 00 

2,  HOO.  00 

5. 267. 17 

11, 982. 74 

3, 250. 00 

13, 684. 60 

9, 309. 00 

1, 225.  00 

2, 900. 00 

79. 593. 45 

120, 495. 00 


21,281.28 

4,72L00 

42,441.92 

6,  887. 47 

3,  765. 00 

61.107.00 

42, 232. 17 

10, 900. 00 

8, 765. 00 


110.171.00 
108.  OOO.  00 


Total. 


8a,  241. 00 
45,000.00 


563. 039. 12     704, 569. 40 


$1, 904. 25 
5.86-1.57 
9, 825. 77 

5,  707. 50 
2, 63:i.  61 
1,262.80 

2(K).  00 
1,797.00 
3,  330. 08 

940.60 
2, 277. 66 
1, 495. 00 
1,635.87 

875.00 
10, 088. 81 
26, 995.  (X) 

380.60 

6,  5C4.  35 
3, 781. 50 
6,  (i'lo.  08 
2, 136. 80 
1, 824. 45 

11,411.70 
5,  'iiSA.  22 
2, 354. 00 
1, 556. 15 


Apparatus. 


$948.76 

3, 993. 80 

2,930.68 

1, 873.  50 

1,697.55 

775.75 

150.00 

583.00 

1, 512. 00 

527.50 

1,8U2.25 

420.00 

859.50 

675.00 

S,  135. 32 

8,224.00 


Total. 


14. 328. 00 
7,200.00 


2,960.75 

1, 702. 25 

2, 12:i.  36 

4,  055. 00 

446.00 

4. 694. 00 

953.97 

55L00 

1, 308. 00 


4, 475.  50 
600.00 


139,378.57 


60,978.43 


$8,328.00 

39,815.01 

85,483.13 

40.485.95 

11,752.08 

4.047.55 

3,35u.<IO 

8. 537. 17 

18. 659. 82 

4, 968. 10 

18,  154. 05 

14,722.00 

3. 99.5.  r 

6, 100.  uo 

104,921.38 

308, 994.  ft) 

380.  §» 

.  35,995.88 

14.684.75 

5;i,400.96 

11,944.37 

6,481.85 

91,733.70 

5^,  813. 11 

16, 393. 15 

13,  069.  CO 


'Jio,  *_»I5.71 

loo.aoaoo 


1,457,965.52 


*  New  county;  infiladed  in  Plate  County. 


The  University  of  Utah  at  Salt  Lake  City  and  the  Agricultural  Col- 
lege at  liOgan,  both  Tectorial  institi^tions,  e^te^d  the  erlucatioiial 
facilities  usually  afforded  by  similar  establishments  in  the  several 
States.    The  attendance  at  both  is  large  and  increasing  aiuiually. 
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Only  about  5  pier  cent  of  the  people  of  Utah  are  illiterate,  and  this 
fifcct,  considered  in  connection  with  the  edncationaIfaoilitieB<^  the  Ter- 
ritory and  the  ambitious  character  of  the  people,  is  ample  assurance  of 
one  of  the  most  essential  characteristics  of  ^ood  citizenship.  But  the 
aim  of  edueation  in  Utah  is  not  merely  to  r^uce  the  number  of  those 
who  are  technically  denominated  illiterates,  but  to  ^ive  to  the  pux)ils 
the  same  training  and  learning  that  may  be  had  lu  t)»e  best  schools  of 
the  East,  and  therefore  the  course  of  study  includes  not  only  the  usual 
and  ordinary  branches,  but  extends  to  the  hi|;her  studies  which  are 
taught  in  the  schools  of  the  older  communities. 

Utah  has  not  been  unmindful  of  the  more  unfortunate  class  of  its 
citizens.  It  has  established  at  Prove  a  large  and  well-equipped  asylum 
for  the  insane,  and  at  Ogden  a  reform  school  provided  with  all  the 
necessary  means  for  educating  and  instructing  in  some  industrial  pur* 
suit  such  boys  and  girls  as  have  no  parents  or  homes  and  those  who 
ean  not  be  controlled  by  home  influaiees. 


THS  ENABLING  ACT. 

The  bill  provides  an  enabling  act  for  liie  people  of  Utah  Territory 
and  the  terms  upon  \(hich  the  constitutional  convention  will  be  held 
and  the  constitution  framed  and  submitted  to  the  people  for  their  rati- 
fication or  rejection* 

All  male  citizens  over  21  years  of  age  who  have  resided  one  year  in  the 
Territory  are  authorized  to  vote  for  delegates  to  ibrm  tbe  eonventix^A^ 
which  snaU  consist  of  107  delegates,  who  are  apportioned  upon  the  fol- 
lowing theory  of  representation:  Every  county  to  have  at  least  one 
delegate,  and  one  additional  for  every  2,000  of  populatiou  and  for  the 
laxger  fraction  thereof.  The  election  is  to  be  held  for  delegates  on  the 
first  Monday  in  August  after  the  passage  of  this  act.  A  new  registra- 
tion of  voters  is  to  be  made  under  the  provisions  of  the  laws  of  the 
United  States  and  the  Territory,  the  re^tration  to  commence  on 
the  first  Monday  in  June  after  the  passage  of  this  act.  Dele^tes  to 
the  convention  shall  meet  at  the  seat  of  government  the  third  Monday 
after  their  election  and  dedare,  on  behalf  of  the  people  of  their  pro- 
posed State,  to  adopt  the  Constitution  of  the  United  States;  whereupon 
the  convention  is  authorized  to  form  a  State  constifution  and  govern- 
ment for  the  proposed  State  of  Utah.  It  is  required  that  such  consti- 
tution shall  be  republican  in  form,  and  make  no  distinction  in  civU  or 
political  rank  on  account  of  race  or  color,  except  as  to  Indians  not 
taxed,  and  not  be  repugnant  to  the  Constitution  of  the  United  States 
and  the  principles  of  the  Declaration  of  Independence.  They  shall 
provide  by  ordinance,  irrevocable  without  the  consent  of  the  United 
States,  that  no  inhabitant  shall  ever  be  molested  in  person  or  property 
on  account  of  his  or  her  mode  of  religious  worship.  The  convention 
shall  also  provide  that  the  proposed  State  of  Utah  shall  forever  dis- 
claim all  right  and  title  to  the  unappropriated  public  lands  lying  within 
the  boundaries  thereof^  and  all  lands  lying  within  the  limits  of  the  State 
owned  or  held  by  any  Indian  or  any  Indian  tribes,  and  until  the  Indian 
title  shall  have  been  extinguished  by  the  United  States,  such  Indian 
reservation  shall  be  and  remain  subject  to  the  disi>osition  of  the  United 
States.  All  Indian  lands  shall  remain  onder  tbe  aiUSiduto  Jorisdiction 
and  control  of  the  United  States. 
H.  Bep.  162 a 
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The  other  provisioDS  usasl  in  an  enabling  act  are  reqiiiredf  eepeciaDf  \ 
that  the  debts  of  the  Territory  are  to  be  assumed  and  paid  by  the  State,  l 
and  provision  made  for  the  establishment  and  maintenanoe  of  publk  I 
schoolSftobeopentoidlof  the  children  of  the  State^free  fix>m  sectarian  i 
infinence.    The  constitntaon  thns  formed^  to  be  sabniitted  to  the  peo{^  i 
of  Utah  Territory  for  ratification  or  rejection,  at  an  election  to  be  h^  i 
at  a  time  fixed  by  ordinance  of  the  convention;  when,  if  a  majority  of  j 
votes  cast  shall  be  for  the  constitntion,  the  governor  shall  certify  the  \ 
resolt  to  the  Pre^dent  of  the  United  States.    If  he  shall  find  the  consti- 
tution and  government  of  said  proposed  State  to  be  republican  in  fonn, 
and  all  the  provisions  of  the  enabUog  act  are  complied  with,  it  shaUbe 
his  dnty  to  issae  a  proclamation  annonncing  the  result  of  the  election; 
wherenpon  the  proposed  State  of  Utah  s^hall  be  deemed  admitted  bj 
Congress  into  the  Union  upon  an  equal  footing  with  the  original  Statea. 
Also,  that  until  the  neirt  general  census,  or  until  otherwi:^»e  provided  by 
law^  Utah  shall  be  entitled  to  one  Bepresentative  in  the  Congress  k 
the  United  States,  who,  together  with  the  other  State  officers,  may  be 
elected  at  the  same  time  the  election  is  held  for  the  adoption  of  the  con- 
stitution.   Sections  6  to  14,  inclusive,  relate  to  the  different  grants  of 
lands   which   it   is   proposed   Utah  shall  receive  from  the   General 
Government,     In  view  of  the  monntainoos  and  arid  character  of  tiie 
land,  and  as  the  larger  part  of  ;dl  agricuitural  lands  lyin^  along  th« 
streams  fit  for  cultivation  without  irrigatiim  have  «tlier  been  home- 
steaded  purchased,  at  secured  under  the  variooa  land   acts  of  the 
Government  it  is  provided  that  sen  rions  2, 16.  :^  and  36  in  every  town- 
ship of  the  pn>pa«ed  Stare  are  granted  to  it  for  the  snipport  of  com- 
mon scb<x4s.  wiih  indemnity  u^t  all  IacIs  her»-t*^:*ore  t;iken  np,  to  be  made 
ni  such  manner  as  the  lecislanire  m- v  pn>vide,  with  ii^e  aii;^roval  of  the 
becretUTT  of  the  Interior. 

GRXXr?  OF  LJL3aiL 

0!ie  hnvdr^i  s^*t:>c>  of  lard  »ne^  j-^ir.:.r.i  f^T  tLepurp->?e  of  erecting 
puc^c  IK^L.  ::rc^  s:  :  .e  c.i:  i:^!:  i^.v-  i^r^  :.-r  lix^  u-e  ad  support 
^lO^/V'V^*^^^  ^>-c>r:  iMT^c  ::  .  :  T>»r  ir^.^-i-  ..f  tLe  ^i±Je«  of 
p^...o   .i:o.<  ^::--::i  :^r  ^:ji:e  >*    i  irtf-r  t   .?■  a    ^:^->»i=of  the  State, and 
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the  purposes  mentioned.  It  is  expressly  provided  in  the  act  that  Utah 
is  not  to  be  entitled  to  any  further  grants  of  lands.  All  lands  granted 
are  to  be  sold  at  public  sale,  at  not  less  than  $5  per  acre;  pr^^vided,  tho 
State  may  lease  any  of  the  lands  for  a  period  ot  time  not  mort>  than  five 
years.  The  State  of  Utah  to  comprise  one  judicial  district,  for  which 
there  shall  be  one  United  States  district  judge,  one  attorney^  one  mar- 
shal, and  a  clerk  for  each  of  the  circuit  and  district  courts,  with  proper 
provisions  for  the  transfer  of  all  business  from  the  courts  of  the  Terri- 
tory to  the  Federal  courts  of  the  State;  and  also  provides  for  all  cases 
of  appeal  or  writs  of  error  in  cases  pending  now  or  hereafter  in  the 
Territorial  courts  to  the  Supreme  Court  of  the  United  States.  Section 
19  appropriates  $30,000  to  the  Territory  for  defraying  the  expenses  of 
the  convention.  Section  20  provides  that  the  convention  shall,  by 
ordinance,  provide  for  the  election  of  officers  for  the  new  State  gov- 
ernment^ including  members  of  the  legislature  and  a  Bepresentative 
in  the  Fifty- third  Congress,  all  of  whom  shall  remain  in  abeyance  until 
the  State  is  admitted  into  the  Union.  If  admitted,  the  legislature 
shall  assemble  and  elect  two  Senators,  in  the  manner  prescribed  by  the 
laws  of  the  United  States;  and  upon  the  governor's  certificates  the 
Senators  and  Bepresentative  shall  be  entitled  to  seats  in  Congress. 
Also,  that  all  laws  in  force  in  the  Territory  at  the  time  of  its  admission 
into  the  Union  shall  be  in  force  in  the  State  until  modified  or  changed, 
according  to  its  constitution  and  laws. 

SUMMARY  AND  B£GOMMEin)ATION. 

The  Mormon  Church  and  its  adherents  have  been  subjected  for  long 
years  to  the  sharpest  and  most  unkindly  criticisms;  and  heretofore  all 
prayers  of  the  Mormon  people  for  stateliood  have  been  denied.  Inas- 
much as  your  committee  have  come  to  the  conclusion  that  the  time  for 
statehood  for  Utah  has  at  last  arrived,  it  is  eminently  proper  that  the 
characteristics  of  the  Mormon  people  shall  be  made  known,  not  only 
for  the  information  of  Congress,  but  of  the  nation. 

These  statements  will  be  repeated  from  the  pulpit  and  the  stump, 
and  around  Christian  firesides. 

Many  myriads  of  people  who  heretofore  have  looked  upon  the  Mor- 
mons as  moral  outlaws,  it  is  believed,  will  change  their  opinion,  and 
admit  that  a  people  showing  the  characteristics  that  the  Mormons  pos- 
sess, are  at  last  worthy  of  statehood  with  full  admission  to  all  the 
rights  of  American  citizenship.  Upon  this  branch  of  the  question,  your 
committee  quote  from  the  argument  of  Judge  Jeremiah  M.  Wilson,  of 
Washington  City,  made  before  the  Committee  on  Territories  in  1889. 
Judge  Wilson,  among  other  things,  said: 

Utah  is  applying  for  admission  and  we  have  therefore  to  inqnire,  first,  whether 
the  conditions  Congress  has  a  right  toreqnire  exist;  and  second,  if  they  do,  whether 
there  is  anything  outside  of  the-se  conditions  that  will  justify  a  refusal. 

Utah  has  more  than  200,000  inhabitants ;  much  above  the  number  required.  That 
is  not  disputed. 

Utah  has  a  public-school  system  of  the  highest  order  of  excellence  and  a  university 
of  high  repute.  Every  denomination  of  the  Christian  churches  have  their  seminaries 
of  learning,  and  the  result  of  it  is  as  near  universality  of  education — indeed  less 
illiteracy  than  is  to  be  found  in  any  other  Territory  and  a  majority  of  the  States. 
This  is  not  disputed. 

As  a  temperate,  orderly,  law-abiding,  industrious,  thrifty  people,  the  population 
of  Utah  have  at  least  no  superiors.    This  is  not  disputed. 

The  ownership  of  the  land,  that  great  source  of  good  conservatiye  oitizenship,  is 
more  evenly  aha  universal]  v  distributed  among  these  people  than  those  of  any  othei 
Territoiy  in  the  nation.    This  is  not  disputed. 
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Her  xnanuAictnTes  Iiiclii4e  allllo^ '  M^ful  article.    The  producto  of  her  soil 

and  the  yield  of  her  mineA  aggrej^iU.  it  iiianv  millions  of  doUais  annually^  and 

she  has  flocks  and  herds  whose  value  aluue  is  not  less  than  $30,000,000.  {fone  of  this 
is  disputed. 

Her  charitable  institutions  are  abreast  of  onr  advanced  civilization.  This  is  not 
disputed. 

No  people  are  freer  irom  the  vices  that  seem  to  be  attendant  upon  humaiiity  and 
infest  compacted  populations.    This  will  not  be  disputed. 

Utah  is  situated  midway  between  the  great  rivers  of  the  West  and  the  Pacific, 
and  is  traversed  by  lines  of  transcontinental  railways — ^highways  of  the  continent, 
and  it  is  BO  exaggeration  to  say  highways  of  the  world.  Her  geographical  jioeition, 
together  with  her  vast  l^Bf^iculturaT,  mineral,  and  manufacturing  resources,  and  the 
intelligence,  energy,  and  high  character  of  her  people  make  statehood  of  vast  im- 
portance, not  only  to  Utah,  but  to  the  whole  country.    This  will  not  be  disputed. 

In  viow  of  ttie  forep^oiug,  political  reasons  alone  can  no  longer  be 
urged  to  delay  the  admission  of  Utah  as  a  State. 

All  mouths  should  be  hushed,  and  all  opposition  silenced,  after  the 
President  has  amnestied  all  past  offenses;  after  both  political  parties 
in  national  convention  assembled  have  declared  that  the  time  has  come 
for  the  admission  of  all  the  Territories,  of  which  Utah  is  one;  after  the 
Territorial  conventions  of  1892,  wherein  both  of  said  invest  parties  de- 
clared for  statehood,  and  that  the  hour  is  ripe  for  tiie  admission  <^ 
Utah;  after  the  legislature  of  Utah  has  declared  unanimously  for 
statehood;  after  the  governor  of  the  Territory,  all  of  its  Territorial 
officers,  and  its  judiciary,  all  of  whom  are  Bepublicans  in  politics,  have 
declared,  that  in  their  opinion  -polygnmj  is  abolished  and  at  an  end; 
after  all  the  members  of  the  Utah  Commission,  a  commission  created 
expressly  to  crush  and  obliterate  polygamy  have  declared  -their  work 
practically  accomplished;  after  the  Mormon  Ohurch,  through  all  of  its 
heads  boiA  officials,  publicly,  privately,  and  in  every  way  possible  for 
mortals  to  do  and  proclaim,  have  with  bowed  heads,  if  not  in  anguish, 
pledged  their  faith  and  honor  that  nevermore  in  thefiiture  shall  polyg- 
amy within  the  Mormon  Church  be  either  a  doctrine  of  faith  or  of 
practice,  there  certainly  can  be  but  one  sentiment,  but  one  opinion 
among  all  just-minded  legislators  in  Congress  upon  the  question  at 
duty,  and  that  is  to  admit  Utah  as  a  State  into  the  Federal  IJnion. 

Your  committee  recommend  that  the  bill  do  pass. 


Theundersigned,  members  of  the  jJommitteeon  the  Territories,  hereby 
authorize  and  direct  the  chairman  of  said  committee  to  favorably 
report  to  the  House  of  Representatives 'H.  B.  352,  being  a  bill  to  ena- 
ble the  people  of  Utah  to  tbrm  a  constitution  and  State  government 
and  to  be  admitted  into  the  Union  on  an  equal  footing  with  the  origi- 
nal States,  with  the  amendments  as  indicated  in  the  accompanying 
draft  of  the  bill  hereto  annexed  and  marked  Exhibit  A. 

C.  B.  KiLGORE,  Jno.  Avery, 
Wm.  a.  B.  Branch,         Jacob  Lbfevjeb, 
Marshall  Arnold,        G.  F.  Kribbs, 

A.  J.  Hunter,  Antonio  Joseph, 

D.  D.  Donovan,  Mark  A.  Smith. 
Haldor  E.  Bobn, 
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Exhibit  A. 

[Omit  the  words  in  brackets  and  iiusert  the  words  in  italics.] 

A  BILL  to  enable  the  people  of  Utah  to  form  a  oonstitntion  and  Stat«  ffovemment,  and  to  be  admitted 

into  the  Union  on  an  equal  footing  with  the  original  Statee. 

Be  it  enacted  by  the  Senate  and  Houite  of  Repreaentativee  of  the  United  States  of  America 
in  Congrese  aeiemhiedf  That  the  inhabitants  of  all  that  part  of  the  area  of  the  United 
States  now  constitnting  the  Territory  of  Utah,  as  at  present  described,  may  become 
the  State  of  Utah,  as  hereinafter  provided. 

Sec.  2  That  all  male  citizens  of  the  United  States  over  the  a^e  of  twenty-one 
years,  who  have  resided  in  said  Territory  for  one  year  next  prior  to  such  elec- 
tion, are  hereby  authorized  to  vote  for  and  choose  oelegates  to  form  a  convention 
in  said  Territory.  Such  delegates  shall  possess  the  qualifications  of  such  elect- 
ors; and  the  aforesaid  convention  shall  consist  of  one  hundred  and  seven 
delegates,  apportioned  among  the  several  counties  within  the  limits  of  the  proposed 
State  as  follows:  Beaver  County,  two  delegates:  Box  Elder  County,  four  delegates; 
Cache  County,  eight  delegates;  Davis  County,  three  delegates ;  Emery  County,  three 
delegates;  Garfield  County,  one  delegate;  Grand  County,  one  delegate;  Iron  County, 
one  delegate;  Juab  County,  three  delegates;  Kane  County,  one  delegate;  Millard 
County,  two  delegates;  Morgan  County,  one  delegate;  Piute  County,  one  delegate; 
Rich  County,  one  delegate ;  Salt  Lake  County,  twenty-nine  delegates,  thus  appor- 
tioned, to  wit:  Salt  Lake  City,  first  precinct,  four  delegates;  second  precinct,  six 
delegates;  third  precinct,  five  delegates;  fourth  precinct,  three  delegates;  fifth  pre- 
cinct, three  delegates;  aU  other  precincts  in  said  county,  ontside  of  Salt  Lake  City, 
eight  delegates;  San  Juan  Connty,  one  delegate;  San  Pete  County,  seven  delegates; 
Sevier  County,  three  delegates;  Summit  County,  four  delegates;  Tooele  County,  two 
delegates;  Uintah  County,  one  delegate;  Utah  County,  twelve  delegates;  Wasatch 
County,  two  delegates ;  Washington  County,  two  delegates ;  Wayne  County^  one 
delegate,  and  Weber  Connty,  eleven  delegates :  and  the  governor  of  said  Territory 
shalij  within  twenty  days  after  the  passage  or  this  act,  by  proclamation,  order  an 
election  of  the  delegates  aforesaid  in  said  Territory,  to  be  held  on  such  day  as  he 
may  in  such  proclamation  designate,  not  less  than  sixty  nor  more  than  n^netv 
days  after  the  issuing  thereof.  The  board  of  commissioners  known  as  the  Utah 
commission  is  hereby  authorized  and  required  to  cause  a  new  and  complete  regis- 
tration of  voters  of  said  Territory  to  be  made  under  the  provisions  r>f  the  laws  of  the 
United  States  and  said  Territory,  except  that  the  oath  required  for  registration 
under  said  laws  shall  be  so  modified  as  to  test  the  qualifications  of  the  electors  as 
prescribed  in  this  act ;  such  new  registration  to  be  made  as  nearly  conformable 
with  the  provisions  of  such  laws  as  may  be;  and  such  election  for  delegates  shall  be 
oonducted,  the  returns  made,  the  result  ascertained,  and  the  certificate  of  persons 
elected  to  such  convention  issued  in  the  same  manner  as  is  prescribed  by  the  laws 
of  said  Territory  reflating  elections  therein  of  members  of  the  legislature.  Persons 
possessing  the  qualifications  entitling  them  to  vote  for  delegates  under  this  act 
shall  be  entitled  to  vote  on  the  ratification  or  rejection  of  the  constitution,  under 
such  rules  or  regulations  as  said  convention  may  prescribe,  not  in  confiict  with  this 
ftct. 

Skc.  3.  That  the  delegates  to  the  convention  thus  elected  shall  meet  at  the  seat 
of  government  of  said  Territory  on  the  third  Monday  after  their  election,  and,  after 
organization,  shall  declare  on  behalf  of  the  people  of  said  proposed  State  that  they 
adopt  the  Constitution  of  the  United  States,  whereupon  the  said  conventiuu  shall  be, 
and  is  hereby,  authorized  to  form  a  constitution  and  State  government  for  said  pro- 
nosed  State.  The  constitution  shall  be  republican  in  form,  and  make  no  distinction 
in  civil  or  political  rights  on  account  of  race  or  color,  except  as  to  Indians  not  taxed, 
taid  not  to  be  repugnant  to  the  Constitution  of  the  United  States  and  the  principles 
of  the  Declaration  of  Independence.  And  said  convention  shall  provide,  by  ordi- 
nance irrevocable  without  the  consent  of  the  United  States  and  of  the  people  of  said 
State- 
First.  That  perfect  toleration  of  religions  sentiment  shall  be  secnred,  and  that  no 
inhabitant  of  said  State  shall  ever  be  molested  in  person  or  property  on  account  of 
his  or  her  mode  of  religious  worship. 

Second.  That  the  people  inhabiting  said  proposed  State  do  agree  and  declare  that 
they  forever  disclaim  all  right  and  title  to  the  unappropriateii  public  lauds  lying 
within  the  boundaries  thereof;  and  to  all  lands  lying  within  said  limits  owned  or 
held  by  any  Indian  or  Indian  tribes;  and  that  until  the  title  thereto  shall  have 
been  extinguished  by  the  United  States,  the  same  shall  be  and  remain  subject 
to  the  diHposition  of  the  United  States,  and  said  Indian  lands  shall  remain  under 
the  absolute  jurisdiction  and  control  of  the  Congress  of  the  United  States;  that 
the  lands  beiouging  to  citizens  of  the  United  States  residing  without  the  said  eitate 
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shall  never  be  taxed  at  a  higher  rate  than  the  lands  belonging  to  residents  thereof; 
that  no  taxes  shall  be  imposed  by  the  State  on  lands  or  property  therein  belonging 
to  or  which  may  hereafter  be  purchased  by  the  United  States  or  reserved  for  its  nse; 
but  nothiijg  herein,  or  in  the  ordinance  herein  provided  for,  shall  preclude  the  said 
State  from  taxing,  as  other  lands  are  taxed,  any  lands  owned  or  held  by  any  Indian 
who  has  severed  his  tribal  relations  and  has  obtained  from  the  United  States  or  from 
any  person  a  title  thereto  by  patent  or  other  grant,  save  and  except  such  lands  as 
have  been  or  may  be  granted  to  any  Indian  or  Indians  under  any  act  of  Congress 
containing  a  provision  exempting  tbe  lands  thus  granted  from  taxation ;  bnt  said 
ordinance  shall  provide  that  all  such  lands  shall  be  exempt  from  taxation  by  said 
State  so  long  and  to  such  extent  as  such  act  of  Congress  may  prescribe. 

Third.  That  the  debts  and  liabilities  of  said  Territory,  under  authority  of  the  le^ 
Ulative  assembly  thereof,  shall  be  assumed  and  paid  by  said  State. 

Fourth.  That  provision  shall  be  made  for  the  establishment  and  mainteuance  of 
a  system  of  public  schools,  which  shall  be  open  to  all  the  children  of  said  State  and 
free  from  sectarian  control. 

Sec.  4.  That  in  case  a  constitution  and  State  government  shall  be  formed  in  com- 
X)liauce  with  the  provisions  of  this  act,  the  conventiuu  forming  the  same  shall  pro- 
vide by  ordinance  for  submitting  said  constitution  to  the  ]>eople  of  said  Stat-e  for 
its  ratitication  or  rejection,  at  an  election  to  be  held  at  a  time  fixed  in  said  ordi- 
nance, at  which  election  the  qualilied  voters  of  said  proposed  State  shall  vote 
directly  for  or  against  the  proposed  constitution,  and  for  or  against  any  provisions 
separately  submitted.  The  return  of  said  election  sliall  be  made  to  tbe  said  Utah 
Commission,  who  shall  cause  the  same  to  be  canvassed,  and  if  a  majority  of  the 
votes  cast  on  that  question  shall  be  for  the  constitution  shall  certify  the  result  to 
the  President  of  the  United  States,  together  with  a  statement  of  the  votes  cast 
thereon,  and  upon  separate  articles  or  propositions,  au4l  a  copy  of  said  coustitntioo, 
articles,  propositions^  and  ordinances.  And  if  the  constitution  and  j^overnment 
of  said  propose<l  Statue  are  republican  in  form,  and  if  all  the  provisions  of  this 
act  have  been  complied  with  in  the  formation  thereof,  it  shall  be  the  duty  of  the 
President  of  tbe  United  States  to  issue  his  proclamation  announcing  the  result  of 
said  election,  and  thereupon  the  propos;'d  State  of  Utah  shall  be  deemed  admitted 
by  Congress  into  the  Union,  under  and  by  virtue  of  this  act,  on  an  equal  footing 
with  the  original  States,  from  and  aft«r  the  date  of  said  proclamation. 

Sec.  5.  That  until  the  next  general  census,  or  until  otherwise  provided  by  law. 
said  State  shall  be  entitled  to  one  RepresentiitLve  in  the  House  of  Kepresentatives  of 
the  United  States,  which  Rei)resentiJtive  in  tbe  Fifty-third  Congress,  to|jether  with 
the  governor  and  other  officers  provided  for  in  said  constitution,  may  be  elected  on 
the  same  day  of  the  election  for  the  adoption  of  the  conntitutiou ;  and  until  said 
State  o(hcers  are  elected  and  qualitied  under  the  provisions  of  the  constitution,  and 
the  State  is  admitted  into  the  Union,  the  Territorial  officers  shall  continue  to  dis- 
charge the  duties  of  the  respective  oflices  in  said  Territory. 

Sec.  6.  That  upon  the  admission  of  said  State  into  the  Union  sections  numbered 
two,  sixteen,  thirty-two,  and  thirty-six  in  every  township  of  said  proposed  State, 
and  where  such  sections  or  any  parts  thereof  have  been  sold  or  otherwise  disposea 
of  by  or  under  the  authority  of  any  act  of  Congress  o'her  lands  equivalent  thereto, 
in  legal  subdivisions  of  not  less  than  one  quarter  section  and  as  contiguous  as  may 
be  to  the  section  in  lieu  of  which  the  same  is  taken,  are  hereby  granted  to  said  St<ate 
for  the  sui)port  of  common  schools,  such  indemnity  lands  to  be  selected  within  said 
State  in  such  manner  as  the  legislature  may  provide,  with  the  approval  of  the 
Secretary  of  the  Interior:  Provided^  That  the  second,  sixteenth,  thii-ty-second,  and 
thirty-sixth  sections  embraced  in  permanent  reservations  for  national  purposes  shall 
not,  at  any  time,  be  subject  to  the  grants  nor  to  the  indenmity  provisions  of  this 
act,  nor  shall  any  lands  embraced  in  Indian,  military,  or  other  reservations  of  any 
character  be  subject  to  the  grants  or  to  the  indemnity  provisions  of  this  act  until 
the  reservation  shall  have  been  extinguished  and  such  lands  be  restored  to  and 
become  a  part  of  the  public  domain. 

Sec.  7.  That  upon  the  admission  of  said  State  into  the  Union,  in  accordance  with 
the  provisions  of  this  act,  one  hundred  sections  of  the  unappropriated  lands  within 
said  State,  to  be  selected  and  located  in  legal  subdivisions  as  provided  in  section  six 
of  this  act,  shall  be,  and  are  hereby,  granted  to  said  State  for  the  purpose  of  erecting 
public  buildings  at  the  capital  of  said  State,  when  permanently  located,  for  legis- 
lative, executive,  and  judicial  purposes. 

Sec.  8.  That  lands  to  the  extent  of  two  townships  in  quantity,  authorized  by  the 
third  section  of  the  act  of  February  twenty-one,  eighteen  hundred  and  fifty-five,  to 
be  reserved  for  the  establishment  of  the  Universicy  of  Utah,  are  hereby  cr'anted  to 
the  State  of  Utah  for  university  purposes,  to  be  held  and  used  in  accordance  'with 
the  provisions  of  this  section ;  and  any  portions  of  said  lands  that  may  not  have 
been  selected  by  said  Territory  may  be  selected  by  said  State.  That  in  addition  to 
the  above,  [two]  one  hundred  and  ten  thousand  acres  of  land,  to  be  selected  and 
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located  as  provided  in  the  foregoing  section  of  this  act,  and  inclnding  all  saline 
lands  in  snid  State,  are  hereby  granted  to  said  State,  for  the  use  of  the  said  univer- 
sity; and  ninety  thousand  acres  for  the  use  of  an  agricultural  college  [which  shall  be 
connected  therewith]  therein.  That  the  proceeds  of  the  sale  of  said  lands,  or  any 
portion  thereof,  shall  constitute  [a]  permanent  [fund]  funds,  to  be  safely  invcHted 
and  held  by  said  State;  and  the  income  thereof  to  be  used  exclusively  for  the  pur- 
poses of  such  university  and  agricultural  college  respectively. 

Sec.  9.  That  ten  per  centum  of  the  proceeds  of  the  sales  of  public  lands  lying 
within  said  State,  which  shall  be  sold  by  the  United  States  subsequent  to  the 
admission  of  said  State  into  the  Union,  after  deducting  all  the  expenses  incident  to 
the  same,  shall  be  paid  to  the  said  State,  to  be  used  as  a  permanent  fund,  the  inter- 
est of  which  only  shall  be  expended  for  the  support  of  the  common  schools  within 
said  State. 

Sec.  10.  That  the  proceeds  of  lands  herein  granted  for  educational  purposes, 
except  as  hereinafter  otherwise  provided,  shall  constitute  a  permanent  school  fund, 
the  interest  of  which  only  shall  be  expended  for  the  support  of  said  schools,  and 
such  laud  shall  not  be  subject  to  preemption,  homestead  entry,  or  any  other  entry 
under  the  land  laws  of  the  United  States,  whether  surveyed  or  unsurveyed,  but 
shall  be  surveyed  for  school  purposes  only. 

Sec.  11.  The  schools,  colleges,  and  university  provided  for  in  this  act  shall  forever 
remain  under  the  exclusive  control  of  said  State,  and  no  part  of  the  proceeds  arising 
from  the  sale  or  disposal  of  any  lands  herein  granted  for  educational  purposes,  or  of 
the  income  thereof,  shall  be  used  for  the  support  of  any  sectarian  or  denominational 
school,  college,  or  university. 

Sec.  12.  Tnat  in  lieu  of  the  grant  of  land  for  purposes  of  internal  improvement 
made  to  new  States  by  the  eighth  section  of  the  act  of  September  fourth,  eighteen 
hundred  and  forty-one,  which  section  is  hereby  repealed  as  to  said  State,  and  in 
lieu  of  any  claim  or  demand  by  the  State  of  Utah  under  the  act  of  September  twenty- 
eighth,  eighteen  hundred  and  fift^,  and  section  twenty- four  hundred  and  seventy- 
nine  of  the  Revised  Statutes,  making  a  grant  of  swamp  and  overflowed  lands  to  cer- 
tain States,  which  grant  it  is  hereby  declared  is  not  extended  to  said  State  of  Utah, 
the  following  grants  of  land  are  hereby  made  to  said  State  for  the  purposes  indi- 
cated, namely : 

For  the  establishment  of  permanent  water  reservoirs  for  irrigating  purposes,  flva 
hundred  thousand  acres;  for  the  establishment  and  maintenance  of  an  insane  asy- 
lum, one  hundred  thousand  acres;  for  the  establishment  and maintenanceof  a  school 
of  mines  in  connection  with  the  university,  one  hundred  thousand  acres;  for  the 
establishment  and  maintenence  of  a  deaf  ana  dumb  asylum,  one  hundred  tnousand 
aores;  for  the  establishment  and  maintenance  of  a  reform  school,  one  hundred  thou- 
sand acres;  for  establishment  and  maintenance  of  State  normal  schools,  one  hundred 
thousand  acres;  for  the  establishment  and  maintenance  of  an  institution  for  the 
blind,  one  hundred  thousand  acres ;  for  a  miners'  hospital  for  disabled  miners,  fifty 
thousand  acres.  The  United  States  penitentiary  near  Salt  Lake  City  and  all  lanot 
and  appurtenances  connected  therewith  and  set  apart  and  reserved  therefor  are 
hereby  granted  to  the  State  of  Utah. 

The  said  State  of  Utah  shall  not  be  entitled  to  any  further  or  other  grants  of  land 
for  any  purpose  than  as  expressly  provided  in  this  act;  and  the  lands  granted  by 
this  section  shall  be  held  appropriated,  and  disposed  of  exclusively  for  the  purposes 
herein  mentioned,  in  such  manner  as  the  legislature  of  the  State  mav  provide. 

Sec.  13.  That  all  land  granted  in  quantity  or  as  indemnity  by  this  act  shall  ba 
selected  under  the  direction  of  the  Secretary  of  the  Interior^  from  the  unappropri- 
ated public  lands  of  the  United  States  within  the  limits  of  said  State  of  Utah. 

Sec.  14.  That  the  State  of  Utah  shall  constitute  one  judicial  district,  which  shall 
be  called  the  district  of  Utah,  and  the  circuit  and  district  courts  thereof  shrll  be 
held  at  the  capital  of  this  State  for  the  time  being.  The  judge  of  said  district  shall 
receive  a  yearly  salary  of  five  thousand  dollars,  payable  monthly,  and  shall  reside 
in  his  district.  There  shall  be  appointed  clerks  of  said  courts,  who  shall  keep  their 
offices  at  the  capital  of  said  State.  There  shall  be  appointed  for  said  district  one 
district  judge,  one  United  States  attorney,  and  one  United  States  marshal.  The 
regular  terms  of  said  courts  shall  be  held  at  the  place  aforesaid  on  the  first  Monday 
in  April  and  the  first  M  juday  in  November  of  each  year.  For  judicial  purposes,  the 
district  of  Utah  shall  be  attached  to  the  eighth  judicial  circuit,  and  only  one  grand 
Jury  and  one  petit  jury  shall  be  summoned  in  both  of  said  courts. 

Ssc.  15.  That  the  circuit  and  district  courts  for  the  district  of  Utah  and  the  judges 
thereof,  respectively,  shall  possess  the  same  powers  and  jurisdiction  and  perform 
the  same  duties  possessed  and  required  to  be  performed  by  the  other  circuit  and 
district  courts  and  judges  of  the  United  States,  and  shall  be  governed  by  the  same 
laws  and  regulations. 

Sec.  16.  That  the  marshal,  district  attorney,  and  clerks  of  the  circuit  and  district 
•oorts  of  the  aaid  district  ox  Utah,  and  all  ouior  offioon  and  other  porsons  podoan- 
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ing  duty  in  the  administration  of  justice  therein,  shall  severally  possess  the  powen 
and  perform  the  duties  lawfully  possessed  and  required  to  be  performed  by  similar 
officers  in  other  districts  of  the  United  States,  and  shall,  for  the  services  they  may 
perform,  receive  the  same  fees  and  compensation  allowed  by  law  to  other  similar 
officers  and  persons  performing  similar  duties. 

Sec.  17.  That  the  convention  herein  provided  for  shall  haA*e  the  power  to  provide, 
by  ordinance,  for  the  transfer  of  actions,  cases,  proceedings,  and  matters  pending 
in  the  supreme  or  district  courts  of  the  Territory  of  Utah  at  the  time  of  the  admis- 
sion  of  the  said  State  into  the  Union,  to  such  courts  as  shall  be  established  under 
the  constitution  to  be  thus  formed,  or  to  the  circuit  or  district  court  of  the  I'uited 
States  for  the  district  of  Utah ;  and  no  indictment,  action,  or  proceedin|;j  shall  abat« 
by  reason  of  any  change  in  the  courts,  but  shall  be  proceeded  with  in  the  State  or 
United  States  courts  according  to  the  laws  thereof,  respectively.  That  all  cases  of 
appeal  or  writ  of  error  heretofore  prosecuted  and  now  pending  in  the  Supreme 
Court  of  the  United  States  upon  any  record  from  the  supreme  court  of  said  Terri- 
tory, or  that  may  hereafter  lawfully  be  prosecuted  upon  any  record  from  said  court, 
may  be  heard  and  determined  by  said  Supreme  Court  of  the  United  States ;  and  the 
mandate  of  execution  or  of  further  proceedings  shall  be  directed  by  the  Supreme 
Court  of  the  United  States  to  the  circuit  or  district  court  hereby  established  within 
the  said  State  from  or  to  the  supreme  court  of  such  State,  as  the  nature  of  the  csm 
may  require.  And  the  circuit,  district,  and  State  courts  herein  named  shall,  respec- 
tively, be  the  successors  of  the  supreme  court  of  the  Territory  as  to  all  snch  cases 
arising  within  the  limits  embraced  within  the  jurisdiction  of  snch  courts,*  respec- 
tively, with  full  power' to  proceed  with  the  same,  and  award  mesne  or  filial  pro- 
cess therein ;  and  that  from  all  judgments  <and  decrees  of  the  supreme  court  of  the 
Territory,  mentioned  in  this  act,  in  any  case  arising  within  the  limits  of  the  pro- 
posed State  prior  to  admission,  the  parties  to  such  judgment  shall  have  the  same 
right  to  prosecute  appeals  and  writs  of  error  to  the  Supreme  Court  of  the  United 
States  as  they  shall  have  had  by  law  prior  to  the  admission  of  said  St-ate  into  the 
Union. 

Sec.  18.  That  the  snm  of  thirty  thonsand  dollars,  or  so  much  thereof  as  may  be 
necessary,  is  hereby  appropriated,  out  of  any  money  in  the  Treasury  not  otherwise 
appropriated,  to  said  Territory  for  defraying  the  expenses  of  said  convention  and  for 
tne  payment  of  the  members  thereof,  under  the  same  rules  and  regulations  and  a^ 
the  same  rates  as  are  now  provided  by  law  for  the  payment  of  the  Territorial  legis- 
lature. 

Sec.  19.  That  the  constitutional  convention  may  by  ordinance  provide  for  the 
election  of  officers  for  a  full  State  government,  including  members  of  the  legislature 
and  Representatives  in  the  Fifty-third  Congress,  at  the  time  for  the  election  for  the 
ratification  or  rejection  of  the  constitution;  bat  the  said  State  government  shall 
remain  in  abeyance  until  the  State  shall  be  admitted  into  the  Union  as  proposed  by 
this  act.  In  case  the  constitution  of  said  States  shall  be  ratified  by  the  people,  but 
not  otherwise,  the  legislature  thereof  may  assemble,  organize,  and  elect  two  Sen- 
ators of  the  United  States  in  the  manner  now  prescribed  by  the  laws  of  the  United 
States ;  and  the  governor  and  secretary  of  state  of  the  proposed  State  shall  certiff 
the  election  of  the  Senators  and  Representatives  in  the  manner  required  by  law; 
and  when  snch  State  is  admitted  into  the  Union,  as  provided  in  this  act,  the  Sen- 
ators and  Representatives  shall  be  entitled  to  be  admitted  to  seats  in  Congress,  and 
to  all  rights  and  privileges  of  Senators  and  Representatives  of  other  States  in 
the  Congress  of  the  United* States;  and  the  State  government  formed  in  pursuance 
of  said  constitution,  as  provided  by  the  constitutional  convention,  shall  proceed  to 
exercise  all  the  functions  of  State  officers  r  and  all  laws  in  force  made  by  said  Terri- 
tory at  the  time  of  its  admission  into  the  Union  shall  be  in  force  in  said  State,  except 
as  modified  or  changed  by  this  act  or  by  the  constitution  of  the  State ;  and  the  laws 
of  the  United  States  not  locally  inapplicable  shall  have  the  same  force  and  effect 
within  the  said  State  as  elsewhere  witnin  the  United  States. 

Sec.  20.  That  all  acts  or  parts  of  acts  in  conflict  with  the  provisions  of  tMs  aet, 
whether  passed  by  the  legislature  of  said  Tenitoiy  or  hj  OongriMBy  mn  hereby 
repealed. 
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Mr.  Wheeleb,  flx)m  the  Camiuittee  on  the  Territories,  submitted  the 

following 

VIEWS  OF  THE  MINORITY 

[Upon  H.  R.  352,  to  enable  the  people  of  Utah  to  form  a  constitution  and  State  gOT- 
ernnient;  and  to  be  admitted  into  the  Union  on  an  equal  footing  with  the  original 

States.] 

The  undersized  are  deeply  impressed  with  the  importance  of  very 
speedily  enacting  a  law  for  the  admission  of  the  Territory  of  Utah  as  a 
State.  This  Territory  possesses  every  requirement  essential  to  state- 
hood. Its  population  is  many  times  the  average  population  of  Terri- 
tories heretofore  admitted  as  States,  and  its  resources  are  already  far 
greater  than  some  of  the  States  of  the  Union. 

The  census  of  1890  places  the  population  of  Utah  at  207,905,  which 
is  15,041  more  than  the  combined  population  of  the  States  of  Montana 
and  Wyoming  and  17,054  in  excess  ol  the  entire  population  of  the 
adjoining  States,  Nevada,  Idaho,  and  Wyoming,  and  34,004  more  than 
required  under  the  census  of  1890  for  a  Representative  in  Congress. 

The  population  has  greatly  increased  since  the  census  was  taken. 
The  governor  of  the  Territory  in  his  report  to  the  Secretary  of  the 
Interior,  dated  October  1,  1892,  estimates  the  population  at  223,930, 
being  an  increase  of  16,025  over  the  census  report.  This  is  deemed  a 
very  conservative  estimate,  and  the  population  to-day  may  be  safely 
placed  at  240,000,  and  many  estimate  its  present  population  as  high  as 
250,000. 

Of  the  207,905  inhabitants  given  by  the  census  report  there  were: 

Males 110,463 

Females 97,442 

Excess  of  males 13,021 

The  population  of  the  Territory  has  a  steady  growth  by  immigration 
from  other  States  and  foreign  countries,  but  more  especially  by  births. 
The  census  rejwrts  give  the  following  facts: 

Between  the  ages  of  5  and  17  years 67,465 

« 

Native  bom 62,463 

Foreign  bom 5,002 


t  I 


Between  the  ages  of  18  and  20  yeam ^ 12,472 

Katiye  bom ^ , 10,519 

Foreign  bom 1,953 
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Males  between  Ages  of  5  and  20  years .<-••       40,498 

Females  between  ages  of  5  and  20  years -.  --       39,439 

Total 79,937 

Total  males  of  voting  age 54,471 

Tlie  idea  often  expressed  by  persons  ignorant  of  the  facts,  tliat  the 
people  of  Utah  are  mostly  foreigners,  is  most  successftilly  refuted  by 
the  census  reports,  which  make  the  following  showing: 

Total  American  bom -. —    154,841 

Total  foreign  bom --     53, 064 

The  proportion  of  foreign  born  to  American  born  in  Utah  is  less  than 
in  the  States  of  North  Dakota,  Minnesota,  Montana,  Nevada,  W^iscon- 
sin,  Bhode  Island,  California,  Massiichusetts,  South  Dakota,  New  York, 
Michigan,  Washington,  and  the  Territory  of  Arizona. 

Only  in  three  States  and  one  Territory  has  the  foreign  population 
decreased  more  than  in  Utah  during  the  census  decade. 

The  percentage  of  aliens  who  speak  the  English  language  is  greater 
in  Utah  than  in  thirty-two  States  and  two  Territories. 

The  population  of  Utah  consists  largely  of  the  white  element,  there 
being  of  colored  persons,  embracing  civilized  Indians,  Chinese,  Japanese, 
and  Hawaiians,  as  well  as  negroes,  only  2,006  in  the  entire  Territory; 
less  in  proportion  to  the  whites  than  any  of  the  Pacific  States  and 
Territories. 

The  total  number  of  votes  cast  at  the  election  for  Delegate  held  in 
November,  1892,  was  34,577,  being  an  increase  of  10,812  over  the  election 
for  members  of  the  legislature  held  the  year  previous. 

The  only  possible  objection  that  can  be  raised  to  the  admission  of 
this  Territory  as  a  State  is  the  fear  that  when  clothed  with  the  powers 
incident  to  statehood  laws  may  be  enacted  which  would  legfitimatize, 
or  at  least  tolerate,  what  all  civilization  now  denominates  a-s  the  crime 
of  polygamy.  The  bill,  which  is  reported  pursuant  to  the  written 
authority  of  the  majority  of  the  committee,  says: 

The  constitution  shall  be  republican  in  form,  and  make  no  disthictioTi  in  civil  or 
political  rights  on  account  of  race  or  color,  except  as  to  ludians  not  taxed,  and  not 
to  be  repugnant  to  the  Constitution  of  the  United  States  and  the  principles  of  the 
Declaration  of  Independence.  And  said  convention  shall  provide,  by  ordinance 
irrevocable  without  the  consent  of  the  United  States  and  the  people  of  said  State — 

That  perfect  toleration  of  reUgious  sentiment  shall  be  secured,  and  that  no  inhab- 
itant of  said  State  shall  ever  be  molested  in  person  or  property  on  account  of  his  or 
her  mode  of  reUgious  worship. 

It  appears  to  the  minority  of  the  committee  that  the  above  expression 
in  the  bill  might  be  construed  not  only  as  not  prohibiting  polygamy, 
but  possibly  as  tolerating  if  not  encouraging  it,  and  the  minority  do 
not  think  that  the  sense  of  the  United  States  will  tolerate  the  idea  of 
Utah  being  admitted  to  the  sisterhood  of  States  under  such  a  constitu- 
tion as  is  proposed  by  this  bill.  The  minority  of  the  committee  as  in- 
dividuals fully  concur  with  the  majority  that  the  people  of  Utah  are 
sincere  in  their  determination  to  discountenance  polyganjy,  and  that 
being  true  there  can  be  no  harm  in  that  determination  being  expressed 
in  the  fundamental  law  of  that  Territory  when  it  becomes  a  State.  As 
far  as  the  minority  can  learn,  the  Delegate  from  that  Territory  is  the 
only  person  who  has  ever  requested  that  the  Territory  be  admitted 
without  a  pledge  on  the  part  of  the  people  that  polygamy  will  cease. 

In  1887  a  constitutional  convention  was  held  in  the  city  of  Salt  Lake. 
The  convention  framed  a  constitution  which  in  distinct  and  emphatic 
langas^e  declared  against  bigamy  and  polygamy,  and  provided  suit- 
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able  pnniBhment  for  committing  that  offense.    These  provisions  are 
found  in  section  12  of  the  constitution,  which  is  follows: 

Sbc.  12.  Bigamy  and  polygamy  beinc  considered  incompatible  with  "a  republican 
form  of  government/'  each  of  thom  is  nereby  forbidden  and  declared  a  misdemeanor. 

Any  person  who  shall  violate  this  section  shall,  on  conviction  thereof,  be  punished 
by  a  fine  of  not  more  than  $1,000  and  imprisonment  for  a  term  not  less  than  six 
months  nor  more  than  three  years,  in  the  discretion  of  the  court.  This  section  shall 
be  construed  as  operative  without  the  aid  of  legislation,  and  the  offenses  nrohibiteU 
by  this  section  shall  not  be  barred  by  any  statute  of  limitation  within  three  years 
after  the  commission  of  the  offense;  nor  shall  the  power  of  pardon  extend  thereto 
until  such  pardon  shall  be  approved  by  the  President  of  the  United  States. 

By  another  section  of  that  constitution  the  foregoing  provision  was 
made  irrevocable. 

With  these  facts  before  the  committee,  one  of  the  minority  prepared 
a  bill  for  the  admission  of  Utah  as  a  State.  Section  3  of  said  bill  con- 
tained the  following  provision: 

The  constitution  shall  be  republican  in  form,  and  make  no  distinction  in  civil  oi 
political  rights  on  account  of  race  or  color,  except  as  to  Indians  not  taxed,  and  not 
be  repugnant  to  the  Constitution  of  the  United  States  and  the  principles  of  the  Dec- 
laration of  Independence.  And  said  convention  shall  provide,  by  ordinance  irrevo- 
cable without  the  consent  of  the  United  States  and  the  people  of  said  State — 

First.  That  perfect  toleration  of  religious  sentiment  shall  be  secured,  and  that  no 
inhabitant  of  said  State  shall  ever  be  molested  in  person  or  property  on  account  of 
his  or  her  mode  of  religious  worship.  But  said  constitution  shall  prohibit  polyg- 
amy or  dual  marriage,  and  polygamy  or  dual  marriage  shall  be  declared  by  such 
a  constitution  to  be  felony  and  punishable  by  any  of  the  courts  of  said  State  of 
competent  Jurisdiction  by  inflicting  a  fine  of  not  less  than  one  thousand  dollars  or 
more  than  five  thousand  dollars,  and  confinement  in  the  penitentiary  for  not  less 
titian  one  year  or  more  than  five  years. 

This  bill  engaged  the  best  attention  of  the  committee  for  six  weeks, 
was  read  and  considered  section  by  section,  and,  with  the  exception  of 
some  important  parts  which  were  not  reached,  the  bill,  or  most  of  it, 
was  adopted  by  the  committee.  The  Delegate  from  Utah  was  invited 
to  be  present;,  and  amendments  were  made  at  his  suggestion,  and,  as 
the  committee  understood,  he  was  perfectly  satisfied  with  all  parts  of 
the  bill  except  that  part  which  prohibited  polygamy. 

RESOURCES  OF  UTAH. 

Utah  has  all  the  elements  of  greatness  within  its  borders.  Its  re- 
sources being  varied,  diversified  industries  flourish  and  the  future  gives 
promise  of  wonderful  results.  The  splendid  system  of  iiTigation  which 
has  been  provided,  largely  by  community  cooperation,  renders  crops 
certain,  and  assures  food  supplies  at  cheap  rates. 

AGRICULTURAL  RESOURCES. 

The  agricultural  interests  of  the  Territory  have  always  been  consid- 
ered of  paramount  importance,  the  greater  number  of  the  old  settlers 
being  farmers  and  stock-raisers.  The  governor  in  his  report  for.  1891 
places  the  value  of  agricultural  products,  including  wheat,  rye,  oats, 
barley,  com,  potatoes,  beets,  hay,  alfalfa,  orchard  fruits,  vinegar,  vege- 
tables, cotton,  wool,  butter,  cheese,  dried  fruits,  honey,  sorghum,  wine, 
and  cider,  as  reported  by  the  county  assessors,  at  $10,218,527.28. 

From  the  census  returns  of  1890  we  learn  that  in  Utah  the  total  area 
in  cereals  in  1889  was  122,878  acres.    The  production  of  cereals  for  the 
year  1889,  embracing  barley,  buckwheat,  Indian  corn,  oats,  rye,  and 
wheat,  amounted  to  2,395,744  bushels. 
H.  Bep.  I 41 
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PEOGEESS  IN  IBEIGATION. 


The  census  reports  of  1890  furnish  the  following  relative  to  irriga- 
tion in  Utah : 

In  Utah  crops  were  raised  by  irrijjation  in  the  census  year  ended  June  30,  18JK),  qq 
263,473  a(?res,  or  411.68  8([iiare  miles,  a  trilie  over  tive-tenths  of  1  i>er  cent  of  the 
entire  area  of  the  TeiTitory.  Tbe  a';<:re;rate  number  of  farms  Avas  10,757,  and  of  th*^ 
9,724,  or  about  nine-tenths,  depended  ii]>on  irrigation,  the  remain in^  tenth  Wing 
either  stock  rauclies  or  farms  in  the  northern  end  of  the  Territory,  w^liere  the  cliinate 
is  less  arid,  or  situated  so  hi«rh  in  the  mountains  that  crops  can  be  raised  by  what  ii 
known  as  "dry  farming." 

The  average  size  of  irrigated  farms,  or  rather  ot  irrigated  portions  of  fanns, 
was  27  acres.  In  this  connection  the  term  ''irrigated  farm"  is  used  to  include  only 
the  area  on  which  crops  were  raised  by  irrigation,  the  uncultivated  portions  of  soch 
farms  not  being  taken  into  account.  With  this  understanding,  irrigated  farms  have 
been  classiHcd  as  follows:  5  irrigated  farms  of  640  acres  or  upward;  13  of  froui:i20 
to  640  acres ;  Vm  of  from  160  to  320  acres.  These  83  farms  contained  an  average  of 
312  acres  each,  and  had  a  total  area  of  25,857  acres,  or  nearly  10  per  cent  of  the 
entire  amount  watered  in  the  Territory.  The  remaining  9,641  farms,  under  160 
acres  in  size,  comprised  over  90  per  cent  of  the  total  irrigated  area,  and  averaged 
25  acres  each. 

Average  value  of  products  per  acre,  $18.03. 

The  Territory  has  about  3,000  miles  of  irrigating  canals. 

HOESES,  MULES,  CATTLE,  AND  SHEEP. 

The  governor's  report  for  1802  gives  the  following  statistics  relative 
to  the  stock  industry  of  the  Territory: 

Number  of  hors«"S  and  mules 87, 4.')7 

Assessed  valuation  of  horses  and  mules $3.  OSl.  173 

Number  of  cattle -.'m.  675 

Assessed  valuation  of  cattle ;^3,  00(\372 

The  number  of  sheep  in  Utah,  according  to  statistics  furnii^lied  by 
the  United  States  Agricultural  Department  for  1802,  was  2,800,000, 
which,  at  an  average  valuation  of  82,  amounts  to  8.*>,000,OOU. 

The  wool  clip  for  1892  is  estimated  at  13,500,000  x)ouuds;  valued  at 
16  cents  per  pound  would  amount  $2,100,100. 

GOLD,   SILVER,   LEAD,   AND   COPPER. 

The  following  tubles  are  from  the  governor's  rei)ort  for  1892: 

Statement  showing  value  and  amount  of  the  principal  mineral  jn'oducta  of  Utah  from 

i..V/\>  to  LS'tl^  both  inclnsire. 


1879. 

1S80. 
IKSI. 
lt<6'2. 
188:J. 
1X84. 
1H85. 
lris<). 

1H«7. 
1«HH. 

1SH9. 
Irt'.'U. 


Ilctiiu>d  lend. 


Amount. 


2. . ■:'•!. -JTO 
2.  ■'^ '.'-'.  il'H 
2.  (U.''.  ::7;< 
8  lii:'..  7S»H 

:V-J  ",  :"-l7 
4  h4i.  H.^7 


Value. 


$103.5.17.42 
144.  (5 J4.  IK) 
14r».  4U.'i.  51 
410.  t31K).  m» 


161. 


IH) 


lUy,  134.54 


2^'^H00 
2,  o(M,  000 


S».  (J67.44 
111.  7r>0.  00 


Total 40,445,019  ,  1,790.521.33 


2.  :::)9.  .'40 
G.  170.000 


80.  002.  52 
2o;.:{12.00 
240.  8;  iO.  00 


Unroflned  load. 


Amount. 


Pound*. 

20.  ;n  5,  359 
2'..  057,  «43 
38.  222.  18.'> 
52.  .:49.  8.'>0 
6.^.4:;  1,964 
5().  It2;j.  893 
54,318.770 
48,  45<l.  260 
4:..  r.7S,  Wl 
44,507,157 
'.!*  121.730 
03.  181.817 
80. 356. 528 


657, 932, 123 


Value. 


#592. 
&41, 

1,361. 
1.5-1, 

1   222 

1 .  405] 
1.  196. 
1,  203. 
1.  378, 

1,  »^b, 

2,  410. 


095.57 
444.75 

:..>*.  62 

Wi)  (10 
79'J.  UO 
418.02 
176.46 
231.  54 
788.  77 
313.23 
581.13 
4.>4. 51 
695.84 


16,  82<(,  652.54 
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Statement  ahotcing  value  and  amount  of  the  princliml  mineral  products  of  Utah  from 

1S79  to  ISOlf  both  hicluaire — Continued. 


1879 

1880 

issi 

IK!<'2 

18h:} 

1SS4 

I>x5 

IS-li 

1KH7 

1  ^S^i 

1^-0 , 

l.^IM) 

Total 


Silver. 


Amount. 


Ounces. 
3. 7.i2. 247 

3.  GOa.  183 

4.  ^'>S,  345 
5, 435. 444 
4.531.763 

5.  001).  488 
5.  072.  (589 
5.  91H.  hVJ 
6. 1C.I.T;{7 
0. 17S.  855 
7, 147,  051 
8. 105.  580 
8.  915. 223 


Value. 


$4,106, 

4.  029, 

5,  5(13, 
6, 114. 
4,984. 
6.123. 
6.221. 
5.  80(1. 
5, 970. 
5, 787, 
6,650, 
8. 492. 
8. 759. 


351. 70 
501. 30 
762. 95 
874.  00 
939.  00 
047.  04 
596.  56 
837.  34 
884.89 
527.  51 
254. 65 
209.  44 
206. 59 


76,451,0,33  j  78,616,993.97 


Gold. 


Amount. 


Ounces. 

15. 732 

8, 020 

6, 982 

9.039 

6.991 

6,  530 

8. 903 

10,  577 

11, 387 

13. 886 

24,  975 

33,  851 

36. 160 


192,033 


Value. 


»29a, 

160, 
139. 
180. 
139, 
110, 
178. 
211. 
227, 
277. 
499. 
677, 
723, 


906.00 
400.00 
640.00 
780. 00 
820. 00 
000.00 
060. 00 
540. 00 
740. 00 
720. 00 
500.  W 
020.  00 
200. 00 


3, 824, 928. 00 


Copper. 


Amount. 


l*oiinds. 


605,880 


63,372 


2, 407. 5,^>0 
2,  491. 320 
2.886.816 
2,  (HiO.  792 
9.56.  708 
1, 836: 060 


13, 308, 498 


Value. 


$75, 735. 00 
'6,*337.'20 


144, 453. 00 
124, 566. 00 
288, 681. 60 
206, 079. 20 
76.  536. 6i 
100, 983. 30 


1, 023, 371.  M 


Ina'eaae  over  IS 90, 

Per  cent. 

In  pounds  of  nnrefined  lead 21. 18 

lu  pounds  of  refined  lead 21. 38 

lu  ouiii-e8  of  silver 9. 18 

1  n  ojuu-es  of  gold 6. 82 

In  pounds  of  copper 90.87 

Metal  products  for  1891. 
[Furnished  by  J.  E.  Dooloy,  of  Wells,  Fargo  6l  Co.,  Salt  Lake  City,  Utah  ] 


Germania  Lead  "Works 

Hananer  Smelter , 

Mingo  Smelting  Co 

Daly  Mining  Co 

Ontario  Silver  Mining  Co 

Silver  Reef  Di«tritt 

Other  mines  and  placers  . 


Net  product  bars  and 

base  bullion 

Content's  ores  shipped 


Total. 


Copper. 


Pmiuds. 
30.'>.  000 
350,  000 
901,  030 


279, 430 


1,836,060 


Lead, 

reliued. 


Pounds. 
6, 170,  000 


Lend, 

unrefined. 


8, 170,  OOO 


1,836,000  j  6,170,000 


Pounds. 

3,  343. 000 
11.010,000 
11.887,965 

2,  082,  376 

3, 85G,  832 


Silver  in 
bars. 


Ounces. 

580,000 


850,000 

814, 485' 

49. 540 

5,000 


32.780,173  2,299,025 
47, 576,  355  ( 


80, 356, 528  i2,  299. 025 


Silver  in 
base  bul- 
lion and 
ores. 


Ounces. 

253, 100 
851.400 
1, 002, 774 
397, 551 
949, 415 
2,089 


Gold 
in  bars, 


Ounces. 
4,135 


710 
"'75* 


3,.'>16.329 
3, 099, 869 


6, 016, 198 


4,020 


4,020 


Gold  in 

bullion 

and 

ores. 


Ounces. 

1.096 

6,611 

9,744 

498 

918 


18,867 
12, 373 


31,240 


RECAPITULATION. 

Copper,  1,836,060  pounds,  at  5^  cents  per  pound $100,983.30 

Refined  lead,  6, 170.  U'O  pound.-*,  n  t  4  eent.s  per  pound '      24G.  8lX).  00 

Unrefined  lead,  80.:{.'>0,528  poumU.  nt  ;*oo  per  ton 2,410.695.84 

Fine  silver,  8.915.223  ounee.s.  at  .fo.«.»>^.i  i>er  ounce 8,759.206.59 

Fine  gold,  36, 160  ounceH,  at  $20  jior  ounce 723, 200. 00 


Total  export  value 12,240,885.73 

Computing  the  gold  and  silver  at  their  mint  valuation  and  other  mctaU  at  their  value  at  the  sea- 
board it  would  increase  the  value  of  the  product  to  $16,198,066.81. 

In  addition  to  the  metals  mentioned,  the  Territory  abounds  in  iron, 
coal,  sulphur,  salt,  slate,  onyx,  marble,  granite,  sandstone  of  various 
grades  and  shades  of  color,  asphaltum,  gilsonite,  tripolite,  fluocerite, 
and  other  minerals  and  mineral  substances. 

The  capitalization  of  miniii»j;-  companies  organized  and  incorporated 
under  the  laws  of  the  Territory  for  year  ending  July  1, 1892,  amounted 
at  par  value  to  $66,185,000. 
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PEOGEESS  IN  lEEIGATION. 


The  census  reports  of  1890  furnish  the  following  relative  to  irriga- 
tion in  Utah  : 

In  Utah  crops  were  raised  by  irrigation  in  the  census  year  ended  June  30,  1890.  on 
263,473  acres,  or  411.68  Sijuare  miles,  a  trilJe  over  iive-tenths  of  1  per  cent  of  the 
entire  area  of  the  Territory.  Tbe  a-j^jgrejiate  number  of  farms  was  10,757,  and  of  thefi« 
9,724,  or  about  nine-tenths,  depended  u]}on  irrigation,  the  remainin«:  tenth  lw*iiig 
either  stock  ranclies  or  farms  in  the  northern  end  of  the  Territory,  where  the  climate 
is  less  arid,  or  situated  so  high  in  the  mountains  that  crops  can  be  raised  by  what  is 
known  as  "dry  farming." 

The  average  size  of  uTigated  farms,  or  rather  ot  irrigated  portions  of  farms, 
was  27  acres.  In  this  connection  the  term  "irrigated  farm"  is  used  to  include  only 
the  area  on  which  crops  were  raised  by  irrigation,  the  uncultivated  portions  of  sach 
farms  not  being  taken  into  account.  With  this  understanding,  irri  j?ated  farms  have 
been  classified  as  follows :  5  irrigated  farms  of  640  acres  or  upward :  13  of  from  320 
to  640  acres ;  05  of  from  160  to  320  acres.  These  83  farms  contained,  an  average  of 
312  acres  each,  and  had  a  total  area  of  25,857  acres,  or  nearly  10  per  cent  of  the 
entire  amount  watered  in  the  Territory.  The  remaining  9,641  farms,  under  IfiO 
acres  in  size,  comjirised  over  90  per  cent  of  the  total  irrigated  area,  and  averaged 
25  acres  each. 

Average  value  of  products  per  acre,  $18.03. 

The  Territory  has  about  3,000  miles  of  irrigating  canals. 

HOESES,  MULES,  CATTLE,   AND   SHEEP. 

The  governor's  report  for  1892  gives  tlie  following  statistics  relative 
to  the  stock  industry  of  the  Territory: 

Number  of  horses  and  nnilcs 87, 457 

Assessed  valuatitm  of  horses  and  mules $3,  (i84, 473 

Number  of  cattle 2.>3, 675 

Assessed  valuation  of  cattle $3,  000, 372 

The  number  of  sheej)  in  Utah,  according  to  statistics  furnished  by 
the  United  States  Agricultural  Department  for  1892,  was  2,800,000, 
which,  at  an  average  valuation  of  82,  amounts  to  $o,000,0OO. 

The  wool  clip  for  1892  is  estimated  at  13,500,000  pounds;  valued  at 
16  cents  per  i>ound  would  amount  $2,100,100. 

GOLD,   SILVER,   LEAD,  AND   COPPER. 

The  following  tables  are  from  the  governor's  report  for  1892: 

Statement  showing  value  and  amount  of  the  jtrincipal  mineral  in'oducts  of  Utah  from 

1S7'J  to  ISOlj  both  iHclusive. 


1879. 
1880. 
1881. 

1882. 
188:{. 

1884. 


1886. 
1887. 
1888. 
1889. 
1890. 
a891. 


Keiinod  lead. 


Amoiiut. 


Pomiilf. 

2.  .'!'.H.27n 
2.S9J.-198 
2. 045.  'J73 
8.  2i:<.798 

3.  I'M), 517 

4.  840,  987 


Value. 


Total 40,445,619  i  1,796.521.33 


2(i>,  mo 

2, 5(X),  000 


$103. 
144, 
145, 
410. 
161. 
169. 


557. 42 
624.00 
495. 51 
690.00 
527.  00 
-134.54 


9. 
111. 


(J67.44 
750.  00 


2.  359.  H^) 
5,  0S2,  80U 
6.170.000 


89. 
20:!. 
246, 


662.  52 
312.00 
8U0. 00 


Unrofiiie«l  lead. 


AmoaDt. 


Pounds. 
26.315.359 
25.  657,  643 
38.  222. 185 
52,  349.  8.50 
63.  431, 964 
56.  023.  893 
54, 318. 776 
48.  456,  260 
45.  678,  961 
44, 567, 157 
•".n  121,  730 
&3. 181.817 
80, 356.  528 


657, 982, 123 


Value. 


*592. 

641, 

955. 

1,361. 

1,  5>--i, 

9.-v>. 

1. 1J22 

1 ',  405! 

I.  196, 

1.  203. 

1,  378, 

1,  805, 

2, 410, 


095.57 
444.73 
554. 62 
W6  OO 
79J.  UO 
418.02 
176.46 
2:n.  54 
788.77 
313. 23 
584.13 
454. 51 
6»5.84 


IG,  82d,  652.54 
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Statement  ahotcing  value  and  amount  of  the  princij)al  mineral  products  of  Utah  from 

1S79  to  ISOly  both  incUmve — Continued. 


1879 

1K80 

ISSl 

^-^2 

ISSM 

1KS4 

1  -■;'> 

ls<\i 

l^-iS 

y^<^-- 

IslXI 

i8yi 

Total 


Silver. 


Amount. 


Ounces. 
8, 7;{2.  247 
3. 603. 183 

4,  958,  :i45 
5, 4:{5. 444 
4,531,763 
5. 669.  488 

5.  972.  (589 

5.  9lS.Hr2 

6.  1151.737 
6.  17S.  H55 
7. 147.  fiOl 
8,  lOJ.  5H6 
8.  915. 223 


Value. 


$4,106, 

4,  029, 
5, 5u3, 
6,114. 
4, 984. 
6,123. 
6.221. 

5.  8G'). 
5,  »7«. 
6, 787, 
6,656, 
8. 492. 
8,  759. 


351.70 
501. 30 
762.95 
874.00 
939.  00 
047.  04 
'iOe.  50 
837. 34 
884.89 
527.  51 
254.65 
209.  U 
206. 59 


70,451,053     78.616,993.97 


Gold. 


Amouut. 


Ounces. 

15. 732 

8,020 

6.982 

0.039 

6.901 

5.  530 

8, 903 

10. 577 

11,387 

13.886 

2t,  975 

33,  851 

36,160 


192,033 


Value. 


^98, 
160, 
139. 
180, 
139, 
110. 
17S, 
211. 
227, 
277, 
499. 
677, 
723. 


006.00 
400.00 
640.00 
780.00 
820. 00 
600.00 
060.  00 
540. 00 
740.  00 
720. 00 
500.  OH 
020. 00 
200. 00 


3, 824, 928. 00 


Copper. 


Amount. 

Value. 

Pm'nds. 

605.880 

$75, 735. 00 

63,372 

6, 337. 20 

2, 407.  5^ 
2,491.320 
2. 886. 816 
2, 000.  792 
956.  71'8 
1, 836.  060 


13, 308, 498 


144,453.00 
124, 566. 00 
288,  (S81. 60 
206.  079.  20 
76. 536. 64 
100, 983. 30 


1,023,371.94 


luci'ease  over  1890. 

Per  cent. 

In  pounds  of  unrefined  lead 21.18 

lu  piiiind»  of  refined  lead 21. 38 

In  ouiifOrt  of  silver 9.18 

I u  on ncea  of  gold 6. 82 

In  pounds  of  copper 00.87 

Metal  products  for  1891. 
[Furnished  by  J.  E. Dooley,  of  Wells,  Fargo  &  Co.,  Salt  Lake  City,  Utah.] 


Germ  an  ia  Lead  "Works 

Hanauer  Smelter , 

Mingo  Smelting  Co 

Daly  Mining  C«> 

Ontario  Silver  Mining  Co 

Silver  Reef  Dirttriet 

Other  mines  and  placers  . 


Ket  pro<luet  bars  and 

base  bullion , 

Contents  ores  shipped 


Total. 


Copj>er. 


Lead. 

relined. 


Povvda 
305. 000  ] 
35i>,  0(K.>  I 
901,630  i 


Pounds. 
6, 170.  000 


279, 430 


1,  830, 060 


Lend, 

uuretiued. 


Pounds. 

3.  343, 000 
11,010,000 
11.8S7,965 

2,  082.  376 

3,  856, 832 


6, 170, 000 


1, 836, 060  «,  170, 000 


Silver  in 
burs. 


Ounces. 

580,000 


850.000 

814, 485* 

49.540 

5,000 


32.780,173   2,299,025 
47,  576,  355  i 


80, 356, 528  :2,  299,  025 


Silver  in 
base  bul- 
lion and 
ores. 


Ounces. 
253, 100 
851.400 

1, 0(52, 774 

397, 551 

049, 415 

2,  089 


Gold 
in  bars. 


Ounces. 
4,135 


710 
■*75 


3,  .M 6,  329 
3, 09i>,  869 


6, 616, 198 


4,020 


4,920 


Gold  in 

bullion 

and 

ores. 


Ounces, 

1,096 

6.611 

9,744 

498 

918 


18, 867 
12, 373 


31,240 


RECAPITULATION. 

Copper,  1,836,060  pounds,  at  5J  centHper  pound $100,983.30 

Refined  lead,  6,170.0i!0  ]»onnd.H,  at  4  cent.H  per  pound *'      240.800.00 

Unrefined  lead,  80.3,50,528  poundn.  sit  $(Mj  pur  ton 2,410.695.84 

Fine  silver,  8.915,223  ounces,  at  .-^o.OHi  per  ounce 8.  759."  206i  59 

Fine  gold,  36,160  ounceM,  at  $20  per  ounce 723,200.00 

Total  export  value 12,240,885.73 

Computing  the  gold  and  silver  at  their  mint  Taluation  and  other  metals  at  their  value  at  the  sea- 
board It  would  incre-ase  the  value  of  the  pnxluct  to  $16,198,066.81. 

In  acldition  to  the  metals  mentioned,  the  Territory  abounds  in  iron, 
coal,  sulphur,  salt,  slate,  onyx,  marble,  granite,  sandstone  of  various 
grades  and  shades  of  color,  asphaltum,  gilsonite,  tripolite,  fluocerite, 
and  other  minerals  and  mineral  substances. 

The  capitalization  of  mining  companies  organized  and  incorporated 
under  the  laws  of  the  Territory  for  year  ending  July  1, 1892,  amounted 
at  par  value  to  $66,185,000. 
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MATERIAL.  DEVELOPMENT. 

The  following  statistics  from  the  governor's  report  for  1892*  shows 
the  value  of  buildings  erected  in  the  cities  and  towns,  and  investments 
in  incorporated  companies,  during  the  year: 

Dwellings  erected  or  under  contract 1,296 

Value  of  dwellings  erected  or  under  contract $1,  827, 384 

Business  houses  erected  or  contracts  for 171 

Value  of  business  houses  erected  or  contracted  for $1, 190, 000 

Capiialization  of  companies  organized  or  incorporated  under  the  law8  of  the  Territory. 

Manufacturing  companies $3,  213,000 

Land^  stock,  and  water  companies 3,578,550 

Mercantile  companies 2, 151,500 

New  banks 200,000 

Miscellaneous  corporations  not  previously  enumerated 62, 116, 500 

BANKS  AND  FINANCIAL  INSTITUTIONS. 

Statement  from  govemor'a  report  for  1S9£. 

Capital  invested $5,910,331.50 

Deposits  for  year  ending  June  30,1892 11,913,750.17 

OTHEB  INDUSTBIES. 

The  people  of  Utah  have  from  the  first  settlement  of  the  Territory 
encouraged  home  industries,  and  large  amounts  of  capital  and  labor 
have  been  invested  in  enterprises  calculated  to  develop  manufactures, 
utilize  home  productions^  and  furnish  employment  to  her  industrious 
mechanics  and  laborers. 

WOOL  INDUSTRY. 

The  special  report  on  the  wool  industry  of  the  United  States  recently 
issued  by  the  Bureau  of  Animal  Industry.  United  States  Department 
of  Agriculture,  says  the  wool  clip  of  Utah  lor  1892  will  be  found  to  run 
close  to  13,500,000  pounds,  and  adds  : 

Of  this  amount  there  are  worked  up  by  Utah  mills  at  least  1,000,000  pounds.  The 
largest  and  most  extensive  woolen  factory  in  the  Territory  is  the  Provo  Woolen  Mills, 
established  nearly  twenty  years  ac^o,  at  Provo.  These  mills  have  a  capital  stock  of 
$300,000,  and  consume  annually  500,000  pounds  of  Utah  wool.  They  manufacture 
flannels^  Unseys,  cassimeres,  blankets,  shawls,  yams,  overshirts,  underwear,  knit 
hosiery,  etc.  The  next  miU  of  importance  is  that  of  tne  Deseret  Woolen  Mills  Com- 
pany, at  Salt  Lake  City,  which  has  a  capacity  of  350,000  to  400,000  ponnds  of  wool 
per  year.  These  are  the  two  principal  woolen  mills,  yet  there  are  several  other 
smaller  ones.  It  would  seem  that  there  is  a  good  opening  in  the  Territory  for  other 
woolen  factories,  for  they  can  evidently  take  the  wool  product  as  it  conies  from  the 
grower  and  work  it  up  as  cheaply  as  any  of  the  factories  in  the  East,  and  have  the 
expense  of  transportation  a  long  distance  in  their  favor. 

SAXT  WOEKS. 

The  amount  of  salt  produced  by  evaporation  of  the  waters  of  the 
Great  Salt  Lake  for  the  years  1891  and  1892  was  272,000  tons. 

SUGAR  REFINERY. 

The  TJtah  Sugar  refinery  for  the  manufacture  of  sugar  jfrom  beets, 
located  at  Lehi,  33  miles  south  of  Salt  Lake  City,  is  one  of  the  largest 
in  the  United  States.    The  expenditure  for  buildings  and  machinery 
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amounted  to  $500,000.  The  machmery  was  all  of  American  mannfao- 
tare.  For  two  years  past  the  factory  has  turned  out  beet  sugar  of  the 
finest  quality.  The  output  for  the  first  year's  run,  1891,  was  1,250,000 
pounds,  which  amount  was  nearly  doubled  for  the  year  1892. 

While  the  manufacturing  interests  of  Utah  are  varied  and  extend  all 
over  the  Territory,  for  lack  of  reliable  statistics  only  the  most  promi- 
nent industries  are  mentioned  in  this  report. 

MANUFACTORIES  IN  SALT  LAKE  OITY. 

A  preliminary  report  on  the  mechanical  and  manufacturing  industries 
of  Salt  Lake  City  for  the  year  ending  May  31, 1890,  published  by  the 
Census  Bureau,  gives  the  following  returns; 

Number  of  indnstries  reported 45 

Number  of  establishments  reported 149 

Capital  invested $2,658,676 

Hands  employed 1,997 

Wages  paid $1,276,219 

Cost  of  materials  used $1,665,877 

Miscellaneous  expenses $263 

Value  of  product $3,864,402 

Statistics  of  manufactures  of  the  other  cities  of  Utah  are  not  yet 
published. 

VALUATION  OP  PBOPEBTY  IN  UTAH. 

The  governor's  report  for  1892  makes  the  following  showing: 

Assessed  valuation  of  real  and  jpersonal  property  in  the  Territory..  $117, 150, 899. 61 

Assessed  valuation  of  property  in  incorporated  cities  and  towns $87, 200, 081. 53 

Indebtedness  of  said  corporations $2,115,678.58 

The  real  value  of  the  property  of  the  Territory  as  heretofore  stated 
is  not  less  than  $200,000,000. 

PUULIO  LANDS  IN  UTAH. 

The  TJnited  States  land  office  in  Salt  Lake  City,  the  only  one  in  the 
Territory,  reports  the  following  business  for  the  year  ending  June 
30, 1892: 

Number  of  entries 2,208 

Acreage 229,666.06 

Amount  of  receipts,  including  fees $106,986.07 

Total  acreage  of  public  lands  surveyed  up  to  June  30,  1891 13, 188, 204. 16 

Total  acreage  of  public  land  disposed  of  and  settled  upon  since  open- 
ing of  the  land  office  in  March,  1869,  to  June,  1891,  was 5, 906, 080. 30 

Cash  receipts $1,368,224.27 

UTAH'S  BAILBOADS. 

The  railroad  system  of  Utah  embraces  the  following: 

Miles. 

Standard-gauge  road 1,169.91 

Narrow-gauge  road 122.3 

Street  railroads, 

Mfles. 

Bait  Lake  City,  electric 58 

Ogden,  electric 10 

Provo,  steam  motor 6 

The  cities  of  Sf^lt  Lake,  Ogden,  Provo,  Payson,  Park  City,  and  Logan 
are  lighted  by  electricity. 
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NATURAL  GAS  IN  UTAH. 

Eespecting  the  recent  discoveries  of  natural  gas  in  Salt  Lake  Valley, 
the  governor  in  his  report  says: 

For  many  years  past  it  has  been  claimed  that  natural  gas  conld  be  found  beneath 
the  crust  of  the  Salt  Lake  Basin.  Two  years  a<jo  it  was  reported  that  from  a  woll 
sunk  near  Brirrham  City  gas  had  commenced  to  now,  which  burned  quite  brilliantly 
and  wa«  used  for  some  time.  It  was  also  reported  that  in  Ogden  City  gas  had  be«u 
found,  and  in  Salt  Lake  some  well-borers  discovered  quite  a  How. 

Kecent  developments  have  contirmod  the  belief  that  gas  exists,  and  it  now  appears 
that  Salt  Lake  Valley  is  in  the  center  of  a  gas  belt.  During  the  past  year  wells  have 
been  sunk  on  the  shore  of  the  Great  Salt  Lake  in  Davis  County ;  the  gas  is  louud  at 
a  depth  of  some  800  feet.  The  gas  is  said  to  be  of  the  best  known  quality,  and  it  is 
claimed  that  some  of  the  wells  will  yield  an  average  of  about  4,000,000  cubic  feet  in 
twenty-four  hours  with  a  rock  pressure  of  210  pounds. 

It  is  stated  the  new  American  Gas  and  Fuel  Company,  who  have  sunk  a  nnniber 
of  weUs,  are  now  prepared  to  commence  the  construction  of  a  gas  plant  and  pipe  line 
into  Salt  Lake  City. 

PBOGEESS  IN  SCHOOL   SYSTEM, 

Utah  has  an  excellent  free-school  system  supported  by  taxation,  and 
much  attention  is  being  given  to  the  cause  of  education,  and  the  schools 
of  the  Territory  give  promise  of  great  development  and  usefulness. 

Speaking  of  the  free  schools  the  governor  in  his  report  for  1891  says: 

Under  the  influence  of  the  free-school  law,  which  first  went  into  operation  at  the 
beginning  of  the  last  school  year^  September,  1890,  there  has  been  a  marked  increase 
in  the  attendance  of  pupils  and  a  visible  improvement  in  the  methods  and  manner 
of  teaching. 

There  now  seems  to  be  a  growing  desire  throughout  the  Territory  to  give  these 
schools  the  support  which  they  are  entitled  to.  In  Salt  Lake  City  the  schools  have 
been  crowded  beyond  their  capacity,  and  the  board  of  education  ha«  fonnd  it  diffi- 
cult to  supply  the  needed  room.  To  remedy  this  a  special  election  was  held,  and 
the  citizens  voted  to  bond  the  city  in  the  sum  of  $600,000  for  the  purpose  of  build- 
ing and  furnishing  schoolhouses.  This  great  interest  in  the  cause  of  populac  edu- 
cation is  an  encouraging  feature  and  speaks  well  for  the  Territory  and  its  iioople. 

Ogden  City  ha«  also  issued  bonds  to  the  amount  of  $100,000  for  the 
purpose  of  erecting  additional  and  improved  school  buildings. 

The  amount  of  Territorial  and  district  school-tax  levied  for  the  benefit 
of  the  common  free  schools  for  the  year  1891  amounted  to  8(318,085.21. 

Besides  the  common  schools,  Utah  has  its  due  proportion  of  x^rivate, 
church,  and  denominational  schools. 

In  his  report  for  1892  the  commissioner  of  schools  for  Utah  says: 

In  my  last  annual  report  the  number  of  children  of  school  age  in  the  Territory 
was  given  at  66,009,  of  whit^h  53.044  were  of  Mormon  parentage  and  12,965  were  of 
non-Monnon  ]>arentage.  According  to  the  present  report,  the  total  number  of  chil- 
dren of  school  age  in  the  Territory  is  73,359,  of  which  57,532  are  of  Mormon  parent- 
age and  15,827  of  non-Mormon  parentage.  This  shows  the  increase  in  one  year  of 
the  children  of  school  age  who  are  of  Mormon  parentage  to  be  0.084  per  cent  and  the 
increase  of  those  of  non-Mormon  parentage  to  be  0.22  per  cent.  The  schedule  (Ex- 
hibit A)  of  school  population  shows  that  there  are  10,934  children  of  school  a;^e  in 
the  Territory  who  attend  no  school.  The  report  for  the  preceding  year  ( 1891 )  showed 
11,059.  It  will  therefore  be  noticed  that,  while  the  number  of  chiUlron  of  school 
age  is  rapidly  increasing;  the  number  of  those  who  attend  no  school  is  decreasing. 
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Tlie  following  table,  showing  tliat  the  total  amount  invested  in  the 
educational  establishment  of  Utah  is  $1,457,965.52,  and  the  general 
distribution  of  the  schools  throughout  the  Territory,  is  from  the  report 
of  the  commissioner  of  schools  for  1892 : 

Value  of  school  property. 


CouuticA. 


Beavrr  . . 
BoxeldcT 
Cache  ... 
Dav'iH  . . . 

Ein«rv  •• 
Gartiehl . 
Grand. . . 
Iron 


Juab   

Enne 

Millard 

Morgan 

Pint« 

Rich 

Salt  Lake  (out.^idi'  of  (ut v) . 

Salt  Lake  City '. . . 

San  Juan *. 

Sanpete 

Sevior 

Summit 

Tooele 

Uintali 

Utah  (oTit«ide  of  Provo) . . , 

Provo  City 

Wa«ntr.h  ' 

Waxhini^ton , 

Wayne* , 

Wt'i>«r  (ontside  of  Ogden). 
Ogdcn  City 


Grounds. 


$535.  (10 

2. 823  00 

13, 405. 00 

8, 882. 97 

1,  733.  75 

452. 00 

200.00 

890.00 

1, 835. 00 

250.00 

405.00 

2, 100. 00 

5.  00 


^ w 


050.  00 

10. 104.  00 

248, 280. 00 


Buildings. 


$3. 700. 00 

27, 134. 07 

6»,  812. 96 

23, 922. 80 

5, 687. 17 

1, 562. 00 

2, 800. 00 

5, 267. 17 

11, 982. 74 

3, 250. 00 

13, 684. 60 

9. 300. 00 

1, 225. 00 

2. 900. 00 

79.  593. 45 

120, 405. 00 


5, 189. 50 

4,  480.  00 

6.210.00 

1.570.00 

430. 00 

14,  .521. 110 

10. -MS.  75 

2,5.^.  15 

835.00 


21, 281. 28 

4,  721.  00 

42,441.92 

6. 887. 47 

3.  765. 00 

61.107.00 

42.232.17 

10.  i)00. 00 

8, 765. 00 


116.171.00 
10.S.  000. 00 


80. 241. 00 
45, 000. 00 


Total. 


563. 039. 12  ,  704, 569. 40 


Fnmiturtt. 


$1, 004. 25 

5,  863. 57 

9, 825. 77 

5,  707.  50 

2,  rm.  61 

1, 262. 80 

200.  00 

1, 797. 00 

3, 330. 08 

940.60 

2, 277. 66 

1, 495. 00 

1, 635. 87 

875.00 

10, 088.  81 

26,  905. 00 
380. 60 
6, 564. 35 
3,781.50 
5  625.  68 
2. 136. 80 
1,824.45 

11.411.70 
6, 383. 22 
2, 354. 00 
1.  b->6. 15 


14, 328. 00 
7. 2(X).  00 


139, 378.  57 


Apparntun. 


$948. 75 

3, 993.  80 

2. 0.30.  68 

1, 873. 50 

1, 697.  .55 

775.75 

IBO.  UO 

58:j.00 

1, 512. 00 

527. 50 

1, 802. 25 

420.  00 

8r»9.  50 

675. 00 

5, 135. 32 

3, 324. 00 


2, 960.  75 

1, 702. 25 

2. 123. 30 

4, 055. 00 

446.00 

4,  694.  00 

953. 97 

551.00 

1, 308. 00 


4, 475. 50 
600.00 


50, 978. 43 


Total. 


$8, 328. 00 

39,815.04 

85. 48:^.  13 

40. 485. 95 

11, 752. 08 

4, 047. 55 

3. 350. 00 

8,  537. 17 

18,659.82 

4,  908. 10 

18, 154. 05 

14,  722.  00 

3, 995. 37 

5, 100. 00 

104. 921. 58 

396,994.00 

380.60 

35, 995. 88 

14,  684. 75 

56, 400.  96 

11, 944. 27 

6, 481. 86 

91, 733. 70 

68,  813. 11 

16, 393. 15 

13, 069. 90 


215. 215.  71 
160, 800. 00 


1,457,965.52 


*  Now  county;  included  in  Piut«  County. 

The  University  of  Utah  at  Salt  Lake  City  and  the  Agricultural  Col- 
leg:e  at  Logan,  both  Territorial  institutions,  extend  the  educational 
facilities  usually  aftbrded  by  similar  establishments  in  the  several 
States.    The  attendance  at  both  is  large  and  increasing  annually. 

Only  about  6  per  cent  of  the  people  of  Utah  are  illiterate,  and  this 
fact,  considered  in  connection  with  the  educational  facilities  of  the  Ter- 
ritory and  the  ambitious  character  of  the  people,  is  ample  assurance  of 
one  of  the  most  essential  characteristics  of  good  citizenship.  But  the 
aim  of  education  in  Utah  is  not  merely  to  reduce  the  number  of  those 
who  are  technically  denominated  illiterates,  but  to  give  to  the  pupils 
the  same  training  and  learning  that  may  be  had  in  the  best  schools  of 
the  East,  and  therefore  the  course  of  study  includes  not  only  the  usual 
and  ordinary  branches,  but  extends  to  the  higher  studies  which  are 
taught  in  the  schools  of  the  older  communities. 

Utah  has  not  been  unmindful  of  the  more  unfortunate  class  of  its 
citizens.  It  has  established  at  Provo  a  large  and  well-equipped  asylum 
for  the  insane,  and  at  Ogden  a  reform  school  provided  with  all  the 
necessary  means  for  educating  and  instructing  in  some  industrial  pur- 
suit such  boys  and  girls  as  have  no  parents  or  homes  and  those  who 
can  not  be  controlled  by  home  influences. 

The  minority  of  the  committee  insist  that  a  Territory  giving  such 
manifest  evidence  of  progress  and  wealth  should  be  admitted  to  the 
sisterhood  of  States  with  all  promptitude  possible. 
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The  bill  as  amended  by  the  coniDiittee  and  reported  by  the  minority 
is  as  follows: 

A  BILL  to  enable  tho  people  of  Utah  to  form  a  constitution  and  State  goTcmment,  and  to  be  admitted 

into  tlie  Union  on  an  equal  footing  with  the  orifiual  States. 

Be  it  enacted  hy  the  Senate  and  House  of  Rq^eseniaiivee  of  the  United  States  of  America 
in  Congress  assembled,  That  the  inhabitants  of  all  that  i)art  of  the  area  of  the  United 
States  now  constituting  the  Territory  of  Utah,  as  at  present  described,  may  become 
the  State  of  Utah,  as  hereinafter  provided. 

Sec.  2.  That  all  persons  who  are  qualified  by  the  laws  of  said  Territory  to  vote 
for  representatives  to  the  legislative  assembly  thereof  are  hereby  authorized  to  vote 
for  and  choose  delegates  to  form  a  convention  in  said  Territory;  and  the  qualifica- 
tions for  delegates  to  such  convention  shall  be  such  as  by  the  laws  of  said  Territory 
persons  are  required  to  possess  to  be  eligible  to  the  legislative  assembly  thereof;  and 
the  aforesaid  convention  shall  consist  of  one  hundred  and  seven  deleg:ates,  appor- 
tioned among  the  several  counties  within  the  limits  of  the  proposed  State  as  follows: 
Beaver  County,  two  delegates;  Boxelder  County,  four  delegates;  Cache  County, 
eight  delegates;  Davis  County,  three  delegat-es;  Emery  County,  three  delegates; 
Garfield  County,  one  delegate;  Grand  County,  one  delegate:  Iron  County,  one  dele- 
gate; Juab  County,  three  delegates;  Kane  County,  one  delegate;  Millard  County, 
two  delegates;  Morgan  County,  one  delegate;  Piute  County,  one  delegate;  Rich 
County,  one  delegate ;  Salt  Lake  County,  twenty-nine  delegates  thus  apportioned, 
to  wit':  Salt  Lake  City,  First  precinct,  four  delegates;  Second  precinct,  six  dele- 
gates; Third  precinct,  four  delegates;  Fourth  precinct,  four  delegates ;  Fifth  pre- 
cinct, four  delegates;  all  other  precincts  in  said  county,  outside  of  Salt  Lake  City, 
seven  delegates;  San  Juan  County,  one  delegate;  San  Pete  County,  seven  delegates; 
Sevier  County,  three  delegates ;  Summit  County,  four  delegates;  Tooele  County,  two 
delegates;  Uinta  County,  one  delegate;  Utah  County,  twelve  delegates ;  Wasatch 
County,  two  delegates;  Washington  County,  two  delegates;  Wayne  County,  one 
delegate ;  and  Weber  County,  eleven  delegates ;  and  the  governor  of  said  Territory 
shall,  by  proclamation,  order  an  election  of  the  delegates  aforesaid  in  said  Territory 
to  be  held  on  the  first  Monday  in  August  after  the  passage  of  this  act,  -which  proc- 
lamation shall  be  issued  at  least  thirty  days  prior  to  such  election.  The  board  of 
commissioners  known  as  the  "Utah  Commission''  is  hereby  authorized  and  required 
to  cause  a  new  and  complete  registration  of  voters  of  said  Territory  to  be  made 
under  the  provisions  of  the  laws  of  the  United  States  and  of  said  Territory.  Said 
registration  shall  commence  on  the  first  Monday  in  June  next  after  the  passage  of 
this  act,  and  the  registration  lists  of  the  several  precincts  shall  be  kept  open  for  one 
week,  commencing  the  fifth  day  of  July  succeeding,  for  the  registration  of  such 
voters  as  may  have  been  omitted;  and  such  election  for  delegates  shall  be  conducted, 
the  returns  made,  the  result  ascertained,  and  the  certificates  to  persons  elected  to 
such  convention  issued  in  the  same  manner  as  is  prescribed  by  the  laws  of  the  said 
Territory  regulating  elections  therein  i'or  members  of  the  legislature.  All  persons 
resident  in  said  proposed  State  who  arc  qualified  voters  of  said  Territory,  as  herein 
provided,  shall  be  entitled  to  vote  upon  the  ratification  or  rejection  of  the  constitu- 
tion, under  such  rules  and  regulations  as  said  convention  may  prescribe,  not  in  coa- 
flict  with  this  act. 

Sec.  3.  That  the  delegates  to  the  convention  thus  elected  shall  meet  at  the  seat 
of  government  of  said  Territory  on  the  third  Monday  after  their  election,  and,  after 
organization,  shall  declare,  on  behalf  of  the  people  of  said  proposed  State,  that  they 
adopt  the  Constitution  of  the  United  States;  whereupon  the  said  convention  shall 
be,  and  is  hereby,  authorized  to  form  a  constitution  and  State  Government  for  sail 
proposed  State.  The  constitution  shall  be  republican  in  form,  and  make  no  distinc- 
tion in  civil  or  political  rights  on  account  of  race  or  color,  except  as  to  Indians  not 
taxed,  antl  not  be  repugnant  to  the  Constitution  of  the  United  States  and  the  prin- 
ciples of  the  Declaration  of  Independence.  And  said  convention  shall  provide,  by 
ordinance  irrevocable  without  the  consent  of  the  United  State  and  the  people  of 
said  .State — 

First.  That  perfect  toleration  of  religious  sentiment  shall  be  secured,  and  that  no 
inhabitant  of  said  State  shall  ever  be  molested  in  person  or  property  on  account  of 
his  or  her  mode  of  religious  worship.  But  said  constitution  shall  prohibit  polygamy 
or  dual  marriage,  and  polygamy  or  dual  marriage  shall  be  declared  by  such  *a  con- 
stitution to  be  felony  and  punishable  by  any  of  the  courts  of  said  Stateof  competent 
jurisdiction  by  inflicting  a  fine  of  not  less  than  one  thousand  dollars  or  more  than 
^ve  thousand  dollars,  and  confinement  in  the  penitentiary  for  not  less  than  one  year 
or  more  than  five  years. 

Second.  That  the  people  inhabiting  said  proposed  State  do  agree  and  declare  that 
they  forever  disrliiim  all  right  and  title  to  the  unappropriated  public  lands  lying 
within  the  boundaries  thereof,  and  to  all  lauds  lying  within  said  limits  owned  or 
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held  by  any  Indian  or  Indian  tribes;  and  that  until  the  title  thereto  shall  have  been 
extinguished  by  the  United  States,  the  same  shall  be  and  remain  subject  to  the  dis- 
position of  the  United  States,  and  said  Indian  lands  shall  remain  nnder  the  absolute 
jurisdiction  and  control  of  the  Congress  of  the  United  States;  that  the  lands  belong- 
ing to  citizens  of  the  United  States  residing  without  the  said  Stat«  shall  never  be 
taxed  at  a  higher  rate  than  the  lands  belonging  to  residents  thereof;  that  no  taxes 
shall  be  imposed  by  the  State  on  lands  or  property  therein  belonging  to  or  which  may 
hereafter  be  purchased  by  the  United  States  or  reserved  for  its  use ;  but  nothing 
herein,  or  in  the  ordinance  herein  provided  for,  shall  preclude  the  said  State  from 
taxing,  as  other  lands  are  taxed,  any  lands  owned  or  hold  by  any  Indian  who  has 
severed  his  tribal  relations  and  has  obtained  from  the  United  States  or  from  any  per- 
son a  title  thereto  by  patent  or  other  grant,  save  and  except  such  lands  as  have  been 
or  may  be  granted  to  any  Indian  or  Indians  under  any  act  of  Congress  containing  a 
provision  exempting  the  lands  thus  granted  from  taxation;  but  said  ordinance  shall 
provide  that  all  such  lands  shall  be  exempt  from  taxation  by  said  State  so  long  and 
to  such  extent  as  such  act  of  Congress  may  prescribe. 

Third.  That  the  debts  and  liabilities  of  said  Territory  shall  be  assumed  and  paid 
by  the  said  State. 

Fourth.  Thafr  provision  shall  be  made  for  the  establishment  and  maintenance  of 
a  system  of  public  schools,  which  shall  be  open  to  all  the  children  of  said  State  and 
free  from  sectarian  control. 

Sec.  4.  That  in  case  a  constitution  and  State  government  shall  be  formed  in  com- 
pliance with  the  provisions  of  this  act  the  convention  forming  the  same  shall  pro- 
vide by  ordinance  for  submitting  said  constitution  to  the  people  of  said  State  for  its 
ratilication  or  rejection,  at  an  election  to  be  held  at  a  time  fixed  in  said  ordinance, 
at  which  election  the  qualified  voters  of  said  proposed  State  shall  vote  directly  for 
or  against  the  proposed  constitution,  and  for  or  against  any  provisions  separatelv 
submitted.  Tbe  returns  of  said  election  shall  be  made  to  the  seoretaiy  of  said  Terri- 
tory, who,  with  the  governor  and  chief  Justice  thereof,  or  any  two  of  them,  shall 
canvass  the  same ;  and  if  a  majority  of  the  le^al  votes  cast  on  that  question  shall  be 
for  the  constitution  the  governor  shall  certify  the  result  to  the  President  of  the 
United  States,  together  with  a  statement  of  the  votes  cast  thereon  and  upon  separate 
articles  or  propositions,  and  a  copy  of  said  constitution,  articles,  propositions,  and 
ordinances.  And  if  the  constitution  and  government  of  said  proposed  State  are 
republican  in  form,  and  if  all  the  provisions  of  this  act  have  been  complied  with  in 
the  formation  thereof,  it  shall  be  the  duty  of  the  President  of  the  United  States  to 
issue  his  proclamation  announcing  the  result  of  said  election,  and  thereupon  the 
proposed  State  of  Utah  shall  be  deemed  admitted  by  Congress  into  the  Union  under 
and  by  virtue  of  this  act  on  an  equal  footing  with  the  original  States  from  and  after 
the  date  of  said  proclamation. 

Sec.  5.  That  until  the  next  general  census,  or  until  otherwise  provided  by  law, 
said  State  shall  be  entitled  to  one  Representative  in  the  Hoaso  of  Representatives 
of  the  United  States,  which  Representative  in  the  Fifty- third  Congress,  together 
with  the  governor  and  other  officers  provided  for  in  said  constitution,  may  be 
elected  on  the  same  day  of  the  election  for  the  adoption  of  the  constitution;  and 
until  said  officers  are  elected  and  qualified  under  the  provisions  of  the  constitution 
and  the  State  is  admitted  into  the  Union  the  Territorial  officers  shall  continue  to 
discharge  the  duties  of  their  respective  offices  in  said  Territory. 

Sec.  o.  That  upon  the  admission  of  said  State  into  the  Union  sections  numbered 
sixteen  and  thirty-six  in  every  township  of  said  proposed  State,  and  where  such 
sections,  or  any  parts  thereof,  have  been  sold  or  otherwise  disposed  of  bv  or  under 
the  authority  of  any  act  of  Congress,  other  lands  equivalent  thereto,  in  legal  sub- 
divisions of  not  less  than  one  quarter  section,  and  as  contiguous  as  may  be  to  the 
section  in  lieu  of  which  the  same  is  taken,  are  hereby  granted  to  said  State  for  the 
support  of  common  schools,  such  indemnity  lands  to  be  selected  within  said  State 
in  such  manner  as  the  legislature  may  provide,  with  the  approval  of  the  Secretary 
of  the  Interior:  Provided,  That  the  sixteenth  and  thirty-sixth  sections  embraced  in 
permanent  reservations  for  national  purposes  shall  not,  at  any  time,  be  subject  to 
the  grants  nor  to  the  indemnity  provisions  of  this  act,  nor  shall  any  lands  embraced 
in  Indian,  military,  or  other  reservations  of  any  character  be  subject  to  the  grants  or 
to  the  indemnity  provisions  of  this  act  until  the  reservation  shall  have  been  extin- 
guished and  such  lands  be  restored  to  and  become  a  part  of  the  public  domain. 

Sec.  7.  That  upon  the  admission  of  said  State  into  the  Union,  in  accordance  with 
the  provisions  of  this  act,  fifty  sections  of  the  unappropriated  lands  within  said 
State,  to  be  selected  and  locatea  in  legal  subdivisions  as  provided  in  section  six  of 
this  act,  shall  be,  and  are  hereby,  granted  to  said  State  for  the  purpose  of  erecting 
public  buildings  at  the  capital  of  said  State  when  permanently  located,  for  legisla- 
tive, executive,  and  Judicial  purposes. 

Sec.  8.  That  ninety  thousand  acres  of  land,  to  be  selected  and  located  as  pro- 
vided in  the  foregoing  section  of  this  act,  are  hereby  granted  to  said  State  for  the 
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nse  and  snpport  of  an  agricultural  collejnre  in  said  State,  as  provided  in  the  a?t  of 
Congress  making  donations  of  land  for  such  purposes. 

And  that  there  he  further  appropriated  one  hundred  and  ten  thousand  acres  of  land 
for  the  support  of  a  university,  said  one  hundred  and  ten  thousand  acres  of  land  to 
include  saline  lands  to  an  amount  not  to  exceed  three  thousand  acres. 

Sec.  9.  That  t^n  per  centum  of  the  proceeds  of  the  sales  of  public  lands  lying 
within  said  State,  which  shall  be  sold  by  the  United  States  snbsfqiient  to  the 
admission  of  said  State  into  the  Union,  after  deducting  all  the  expenses  iueideiit  to 
the  same,  shall  be  paid  to  the  said  State,  to  be  used  as  a  permanent  fund,  the  inter- 
est of  which  only  shall  be  expended  for  the  support  of  the  common  schools  witiiin 
said  State. 

Sec.  10.  That  all  lands  herein  granted  for  educational  purposes,  except  as  herein- 
after otherwise  provided,  shall  be  disposed  of  only  at  pulilic  sale,  and  at  a  price  not 
less  than  five  dollars  per  acre,  the  proceeds  to  constitute  a  permniient  school  fnnd, 
the  interest  of  which  only  shall  be  expended  in  the  support  of  said  scIumjIs;  and 
such  land  shall  not  be  subject  to  preemption,  homehtead  entry,  or  any  other  entry 
under  the  land  laws  of  the  United  States,  whether  surveyed  or  unsurveyed,  but 
shall  be  reserved  for  school  purposes  only. 

Sec.  11.  That  the  lands,  to  the  extent  of  two  townships  in  (juantity,  authorize*! 
by  the  third  section  of  the  act  of  February  twenty-first,  eighteen  hnndre<l  .and  fifty- 
five,  to  be  reserved  for  the  establishment  of  a  university  in  Utah,  are  hereby  granted 
to  the  State  of  Utah  for  university  purposes,  to  be  held  and  used  in  accordance  with 
the  provisions  of  this  section;  and  any  portion  of  said  lands  that  may  not  have  been 
selected  by  said  Territory  may  be  selected  by  said  State.  But  said  act  is  hereby  so 
amended  that  none  of  said  lands  shall  be  sold  for  less  than  five  dollars  per  ncre,  and 
the  proceeds  shall  constitute  a  permanent  fund,  to  be  safely  invested  and  held  by 
said  State,  and  the  income  thereof  be  used  exclusively  for  university  pnr]toses. 
The  schoolH,  collegres,  and  universities  provided  for  in  this  act  shall  forever  remain 
as  public  institutions  of  learning  under  the  exclusive  control  of  said  State,  and  no 
part  of  the  proceeds  arising  from  the  sale  or  disposal  of  any  lands  herein  panted 
for  educational  purposes  shall  be  used  for  the  support  of  any  sectarian  or  denomina- 
tional school,  college,  or  university. 

Sec.  12.  Tliat  all  mineral  lands  shall  be  exempt«<l  from  the  grants  made  by  this 
act.  But  if  sections  sixteen  and  thirty-six,  or  any  subdivision  or  portion  of  any 
smallest  subdivision  thereof  in  any  township  shall  be  found  by  the  Department  of 
the  Interior  to  be  mineral  lands,  said  State  is  hereby  authorized  and  empowered  to 
sehct,  in  legal  subdivisions,  an  equal  quantity  of  other  unappropriated  lands  in  said 
State  in  lieu  thereof  for  the  use  and  the  benefit  of  the  common  schools  of  said  State. 

Skc.  13.  That  in  lieu  of  the  grant  of  land  for  purposes  of  internal  improvement 
made  to  new  States  by  the  eighth  section  of  the  act  of  September  foiu'th,  eiijhteen 
hundred  and  forty-one,  which  section  is  hereby  repealed  as  to  said  State,  and  in  lieu 
of  any  claim  or  demand  by  the  State  of  Utah  under  the  act  of  Sept;  inher  twenty- 
eighth,  eighteen  hundred  and  fifty,  and  section  twenty-four  hundriMl  :in(l  seventy- 
nine  of  the  Revised  Statutes,  making  a  grant  of  swamp  and  overflowed  lands  to  eei- 
tain  States,  which  grant  it  is  hereby  declared  is  not  extended  to  said  State  of  I'tab, 
antl  in  lieu  of  any  grant  of  saline  lands  to  said  State,  except  the  grant  of  three  thou- 
sand acres  provided  for  in  section  eight  of  this  bill,  the  following  grants  of  land  are 
hertiby  made  to  said  State  for  the  purposes  indicated,  namely: 

For  the  establishment  of  permanent  water  reservoirs  for  irrigating  imrposes,  two 
hundred  thousand  acres;  for  the  establishment  and  maiutenauee  of  an  insane 
asylum,  fifty  thousand  acres;  for  the  establishment  and  maintenance  of  a  school  of 
mines,  tifty  thousand  acres;  for  the  establishment  and  maintenance  of  a  deaf  and 
dumb  asylum,  fifty  thousand  acres;  for  the  establishment  and  maintenance  of  a 
reform  school,  fifty  thousand  acres;  for  establislimenr  and  maintenance  of  Stata 
normal  8(  hnols,  fifty  thousand  acres;  for  establishment  and  maintenance  of  an  insti- 
tution for  the  blind,  fifty  thousand  acres;  for  a  miners'  hospital  for  disabled  miners, 
thirty  thousand  acres.  The  United  States  penitentiary  near  Salt  Lake  City  and  all 
lands  and  api)urteiiances  connected  therewith  and  set  apart  and  reserved  therefor 
are  hereby  granted  to  the  State  of  Utah. 

The  said  State  of  Utah  shall  not  be  entitled  to  any  further  or  other  grants  of  land 
for  any  purpose  than  as  expressly  yirovided  in  this  act;  and  the  lauds  granted  by 
this  section  shall  be  held,  appropriated,  and  disposed  of  exclusiveh'  for  the  jjur- 
poses  herein  mentioned  in  such  manner  as  the  legislature  of  the  State  may  provide. 

Skc.  14.  That  all  lands  granted  in  quantity  or  as  indemnity  by  this  act  shall  be 
selected  under  the  direction  of  the  Secretary  of  the  Interior  from  the  unreserved  and 
unapj)ropriated  publie  lands  of  the  United  States  within  the  limits  of  said  State  of 
Utah.  And  there  shall  be  deducted  from  the  number  of  acres  of  land  donat^id  by 
this  act  for  specific  objects  to  said  State  the  number  of  acres  therein  heretofore 
donated  by  Congress  to  said  Territory  for  similar  objects.  None  of  the  lands  ^s^ranted 
nnder  this  act  shall  bo  sold  except  at  public  sale,  and  for  not  less  than  five  dollars 
an  acre;  but  the  State  may  \eaae  a.vi>-  ol  Wi^ \v\w^'d,  i«t  ^«v\^^v!^>^  vil  >\<^\.\svvk^^  than  five 


ADMISSION  OP   UTAH.  13 

years,  nnder  such  re^inilAtions  as  may  be  provided  by  the  laws  of  the  State.  Pro- 
videdj  That  in  all  cases  where  the  lauds  erauted  or  selected  by  virtue  of  the  preced- 
ing sections  of  this  act  are  arid  lauds,  the  amounts  donated  or  granted  are  hereby 
doubled  so  as  to  give  two  acres  of  arid  lands  for  every  acre  of  agricultural  lands^ 
and  in  case  of  school  lands  the  excess  shall  be  taken  from  sections  two  and  thirty-two. 

Sec.  15.  That  the  State  of  Utah  shall  constitute  one  judicial  district,  which  shall 
be  called  the  district  of  Utah,  and  the  circuit  and  district  courts  therefor  shall  be 
held  at  the  capital  of  said  State  for  the  time  being.  The  judge  of  said  district  shall 
receive  a  yearly  salary  of  five  thousand  dollars,  payable  monthly,  and  shall  reside 
in  his  district.  There  shall  be  appointed  clerks  of  said  courts,  who  shall  keep  their 
offices  at  the  capital  of  said  State.  There  shall  be  appointed  for  said  district  one 
district  judge,  one  United  States  attorney,  and  one  United  States  marshal.  The 
regular  terms  of  said  courts  shall  be  held  at  the  place  aforesaid  on  the  first  Monday 
in  April  and  the  first  Monday  in  November  in  each  year.  For  judicial  purposes  the 
district  of  Utah  shall  be  attached  to  the  eighth  judicial  circuit,  and  only  one  grand 
jury  and  one  petit  jury  shall  be  summoned  in  both  of  said  courts. 

Sec.  16.  That  the  circuit  and  district  courts  for  the  district  of  Utah  and  the 
judges  thereof,  respectively,  shall  possess  the  same  powers  and  jurisdiction  and 
perform  the  same  duties  possessed  and  required  to  be  performed  by  the  other  circuit 
and  district  courts  and  judges  of  the  United  States,  and  shall  be  governed  by  the 
same  laws  and  regulations. 

Sec.  17.  That  the  marshal,  district  attorney,  and  clerks  of  the  circuit  and  district 
courts  of  the  said  district  of  Utah,  and  all  other  officers  and  other  persons  perform* 
ing  duty  in  the  administration  of  justice  therein,  shall  severally  possess  the  powers 
and  perform  the  duties  lawfully  possessed  and  required  to  be  performed  by  similar 
officers  in  other  districts  of  the  United  States,  and  shall,  for  the  services  they  may 
perform,  receive  the  same  fees  and  compensation  allowed  by  law  to  other  simiw 
officers  and  persons  performing  similar  duties. 

Skc.  18.  That  the  convention  herein  provided  for  shall  have  the  power  to  provide, 
by  ordinance,  for  the  transfer  of  actions,  cases,  proceedings,  and  matters  pending  in 
the  supreme  or  district  courts  of  the  Territory  of  Utah  at  the  time  of  the  admission 
of  the  said  State  into  the  Union  to  such  courts  as  shall  be  estiiblished  under  the 
constitution  to  be  thus  formed,  or  to  the  circuit  or  district  court  of  the  United 
States  for  the  district  of  Utah:  and  no  indictment,  action,  or  proceeding  shall  abate 
by  reason  of  any  change  in  tne  courts,  but  shall  be  proceeded  with  in  the  State  or 
United  States  courts  according  to  the  laws  thereof,  respectively.  That  all  cases  of 
appeal  or  writ  of  error  heretofore  prosecuted  and  now  pendins:  in  the  Supreme 
Court  of  the  United  States  upon  any  record  from  the  supreme  court  of  said  Terri- 
tory, or  that  may  hereafter  lawfully  be  prosecuted  upon  any  record  from  said  court, 
may  be  heard  and  determined  by  said  Supreme  Court  of  the  United  States ;  and  the 
mandate  of  execution  or  of  further  proceedings  shall  be  directed  by  the  Supreme 
Court  of  the  United  States  to  the  circuit  or  district  court  hereby  established  within 
the  said  State  from  or  to  the  supreme  court  of  such  State,  as  the  nature  of  the  case 
may  require.  And  the  circuit,  district,  and  State  courts  herein  named  shall,  respec- 
tively, be  the  successors  of  the  supreme  court  of  the  Territory  as  to  all  such  cases 
arising  within  the  limits  embraced  within  the  jurisdiction  of  such  courts,  respec- 
tively, with  full  power  to  proceed  with  the  same  and  award  mesne  or  final  process 
therein;  and  that  from  all  judgments  and  decrees  of  the  supremo  court  of  the  Ter- 
ritory, mentioned  in  this  act,  in  any  case  arising  within  the  limits  of  the  pro])08ed 
State  prior  to  admission,  the  parties  to  such  judgment  shall  have  the  same  right  to 
prosecute  appeals  and  writs  of  error  to  the  Supreme  Court  of  the  United  States  aa 
they  shall  have  had  by  law  prior  to  the  admission  of  said  State  into  the  Union. 

Skc.  19.  That  the  sum  of  thirty  thousand  dollars,  or  so  much  thereof  as  may  be 
necessary,  is  hereby  appropriated,  out  of  any  money  in  the  Treasury  not  otherwise 
appropriated,  to  said  Territory  for  defraying  the  expenses  of  said  convention  and 
for  the  payment  of  the  members  thereof,  under  the  same  rules  and  regulations  and 
at  the  same  rates  as  are  now  provided  by  law  for  the  payment  of  the  Territorial 
legislature. 

8ec.  20.  That  the  constitutional  convention  may  by  ordinance  provide  for  the 
election  of  officers  for  a  full  Stat^  government,  including  members  of  the  legislature 
and  a  Representative  in  the  Fifty-third  Congress,  at  the  time  of  the  election  for  the 
ratiHcation  or  rejection  of  the  constitution,  but  the  said  State  govorniuent  shall 
remain  in  abeyance  until  the  State  shall  be  admitted  into  the  Union  as  proposed  by 
this  aft.  And  if  said  election  should  beheld  on  or  after  the  first  Tuesday  after  the 
first  Monday  of  November,  eighteen  hundred  and  ninety-four,  a  Representative  in 
the  Fifty-fourth  Congress  shall  also  be  elected.  In  case  the  constitution  of  said 
State  shall  be  ratified  by  the  people,  but  not  otherwise,  the  legislature  thereof  may 
assemble,  organize,  and  elect  two  Senators  of  the  United  States  in  the  manner  now 
prescribed  by  the  laws  of  the  United  States ;  and  the  governor  and  secretary  of 
state  of  the  proposed  State  shall  certify  the  election  of  the  Senators  and  Represent- 
ative in  the  manner  required  by  law,  and  when  such  State  is  admitted  into  the 
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Union  as  provided  in  this  act,  the  Senators  and  Representative  shall  be  entitled  to 
be  admitted  to  seats  in  Congress  and  to  all  the  rights  and  privileges  of  Senators 
and  Representatives  of  other  States  in  the  Congress  of  the  United  States ;  and  the 
State  government  formed  in  pursaance  of  said  constitution,  as  provided  by  the 
constitutional  convention,  shall  proceed  to  exercise  all  the  functions  of  State  offi- 
cers:  and  all  laws  in  force  made  by  said  Territory  at  the  time  of  its  admission  into 
the  Union  shall  be  in  force  in  said  State,  except  as  modified  or  changed  by  this  act 
or  by  the  constitution  of  the  State,  and  the  laws  of  the  United  States  not  locally 
inapplicable  shall  have  the  same  force  and  effect  within  the  said  State  as  elsewhere 
withm  the  United  States. 

Skc.  21.  That  all  acts  or  parts  of  acts  in  conflict  with  the  provisions  of  this  act, 
whether  passed  by  the  legislature  of  said  Territory  or  by  Congress,  are  hereby 
repealed. 

The  minority  of  the  committee  can  not  concnr  with  the  majority  in  that 
feature  of  the  bill  l^o.  362  which  grants  lands  to  the  Territory  of  Utah. 
The  bill  grants  double  the  amount  of  lands  which  were  granted  to  the 
Territories  of  Washington,  Montana,  Wyoming,  Idaho,  and  the  two 
Dakotas,  and  from  ten  to  twenty  times  the  amount  of  land  that  was 
granted  to  other  States  when  they  were  admitted  into  the  Union.  The 
bill  reported  by  the  minority  of  the  committee  is  extremely  liberal  to 
the  Territory  of  Utah  in  this  respect:  It  grants  3,000  acres  of  saline 
lands  for  the  university,  and  in  case  other  lands  granted  are  arid,  as 
is  contended  by  the  majority,  the  bill  reported  by  the  minority  grants 
double  the  amount  designated  in  the  bill,  which  would  make  tlie  grant 
doubly  as  large  as  has  ever  been  given  to  any  Territory  upon  being 
admitted  as  a  State. 

The  minority  of  the  conmiittee  feel  that  it  is  much  better  to  make 
the  excessive  grant  contingent  upon  the  granted  lands  being  arid, 
because  should  any  considerable  amount  of  the  lands  prove  to  be  good 
agricultural  lands  it  would  be  doing  great  injustice  to  make  tbe  grant 
so  far  exceed  the  lands  granted  to  other  States. 

m  CONCLUSION. 

The  main  differences  between  the  bill  reported  by  the  committee  and 
the  bill  reported  by  the  minority  are  as  follows : 

The  bill  reported  by  the  committee  does  not  prohibit  polygamy  or 
dual  marriage. 

The  bill  reported  by  the  minority  requires  that  the  constitation 
under  which  the  State  is  admitted  shall  prohibit  polygamy  or  dual 
marriage  and  make  polygamy  or  dual  marriage  a  felony  and  punish- 
able by  a  fine  and  imprisonment. 

The  bill  reported  by  the  majority  makes  a  direct  appropriation  and 
donation  of  1,350,000  acres  of  land,  including  all  saline  lands^  and  in 
addition  thereto,  for  school  purposes,  four  sections  in  each  township, 
amounting  to  6,042,311  acres,  thus  making  a  total  donation  of  7,392,311 
acres.  The  grants  heretofore  made  to  States  on  their  admission,  for 
school  purposes,  have  been  as  follows : 


state. 


Ohio 

Indiana 

Illinois 

Misfloiiri  ... 
Alabama  ... 
HissiHsippi. 
Louisiana . . 
Michigan... 
Arkansas... 

Florida 

Iowa 

Wisconsiii.. 


Section  16, 


Total  area. 


•\ 


Acres. 

704, 488 
650, 317 
9{<5.0<M3 

1. 199, 139 
902,  744 
837,  584 
780,  044 

1, 067,  397 
886.460 
908,  503 
905, 144 
Q&8,649 


State. 


i 


Sections  16  and  36. 

California 

Minnesota 

Oregon 

faunas 
evada 

Nebraska 

Colorado 

Washington 

The  two  Dakotas 

Montana 

Idano 

Wyoming 


Total 


Acret. 

6,719,324 

2,909,900 

3,329,706 

2,801,306 

3,985,428 

2,702,044 

3, 715. 555 

2,488,075 

5. 366. 451 

5,112,035 

8,068,231 

3,480,281 
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The  bill  reported  by  the  minority  makes  a  direct  and  unconditional 
donation  to  the  State  of  730,000  acres  of  land,  including  3,000  acres  of 
saline  lands.  The  bill  reported  by  the  minority  also  donates  to  the 
State  of  Utah,  when  admitted,  for  school  purposes  3,021,156  acres, 
making  a  total  donation  of  3,751,156  acres.  Ip  order  to  meet  the  con- 
tention that  much  of  the  land  proposed  to  be  donated  is  arid  land,  the 
bill  reported  by  the  minority  provides  that  in  all  cases  where  such 
lands  are  included  in  the  lands  granted  by  the  bill,  the  donations  shaU 
be  doubled  in  quantity;  that  is  to  say,  that  in  case  any  land  received 
is  arid  land  the  State  of  Utah,  when  admitted,  shall  receive  2  acres 
for  every  one  which  is  donated  by  this  bill. 


53d  Congress,  )     HOUSE  OF  EEPRESENTATIYES.       (  Eepobt 
1st  Session.      ]  i  ^o.  163. 


XmiTED   STATES  COUETS  IN  MISSISSIPPI. 


NovEHBRR  2,  1893. — Referred  to  the  House  Calendar  and  ordered  to  be  printed. 


Mr.  Stogkdale,  from  the  Committee  on  the  Judiciary,  submitted  the 

following 

REPORT: 

[To  accompany  H.  R.  4245.] 

The  Committee  on  the  Judiciary  reports  back  House  bill  4245  with 
the  recommendation  that  it  pass. 

This  bill  proposes  to  enlarge  the  southern  division  of  the  southern 
judicial  district  of  Mississippi  so  as  to  give  jurisdiction  to  the  United 
States  circuit  and  district  courts  held  at  Mississippi  City,  Miss.,  over 
the  counties  of  Wayne,  Clarke,  Jasper,  Jones,  Pearl  Eiver,  and  Cov- 
ington, in  addition  to  the  counties  of  Hancock,  Harrison,  Jackson, 
Greene,  Perry,  and  Marion,  now  constituting  said  southern  division  by 
act  of  Congress  api)roved  April  4, 1888. 

The  county  of  Pearl  Eiv^er  was  created  subsequent  to  the  passage 
of  the  law  establishing  said  division  and  carved  out  of  counties  that 
were  in  said  division,  but  question  may  arise  as  to  its  status  in  reference 
to  jurisdiction. 

The  Courts  at  Mississippi  City  are  more  accessible  to  the  people 
of  the  counties  to  be  added  than  Jackson  is.  Most  of  the  business 
in  the  United  States  courts  arising  in  said  counties  to  be  added  is  con- 
cerning public  lands,  timber  depredations,  and  homestead  and  tres- 
pass, and  a  majority  of  that  business  is  on  account  of  rafting  logs 
down  the  various  rivers  to  the  coast  towns,  a  very  extensive  business, 
centering  mostly  at  Moss  Point,  at  the  continence  of  Pascagoula  and 
Log  Eivers,  and  Pearlington  and  Lagtown,  on  Pearl  Elver.  Moss 
Point  is  about  35  miles  from  Mississippi  City  and  Pearlington  and  Log- 
town  about  30  miles.  While  Jackson  is,  by  the  usual  lines  of  travel, 
over  200  miles  from  either  point.  The  New  Orleans  and  Northeastern 
Eailroad  runs  through  Jones,  Jasper,  and  Clarke  counties  and  the  mar- 
ket places  of  the  inhabitants  is  either  at  Mobile  or  New  Orleans,  and 
nearly  all  the  business  of  the  people  of  Covington  County  is  done  on 
said  railroad  or  over  it  to  New  Orleans. 

The  people  of  these  counties  run  their  timber  to  the  coast,  and  when 
they  are  on  the  coast  or  at  New  Orleans  or  Mobile  can  attend  the 
court  at  the  same  trip,  each  point  being  about  70  miles  from  Mis- 
sissippi City,  and  many  of  them  go  down  through  the  country  to  Mis- 
8issipi)i  City;  whereas  Jackson  is  about  200  miles  from  New  Orleans 
and  from  Mobile,  and  the  inhabitants  of  the  counties  to  be  added  to 
the  coast  dimension  have  no  business  in  Jackson,  and  when  summoned 
to  court  have  to  go  on  that  business  alone  and  lose  the  time  and 
expense.    The  people  of  those  counties  desire  the  change. 


63d  Oonqbess,  )    HOUSE  OF  EBPBESBNTATIVES.      (  Eeport 
l8t  8e8sion.      }  (  No.  164. 


SALE  OP  LAND  US  PORT  OUMMINGS  MILITARY  RESBEVA- 

TION. 


KovEMBBR  2, 1893. — Committed  to  the  Committee  of  the  Whole  House  on  the  state 

of  the  Union  and  ordered  to  be  printed* 


Mr.  Qbesham,  from  the  Oommittee  on  the  Public  LandSy  Bubmitted 

the  tbllowing 

REPORT: 

[To  accompany  H.  B.  856.] 

The  Gommittee  on  the  Pablic  Lands,  to  whom  was  referred  the  bill 
(H.  R.  366)  "To  authorize  the  Secretary  of  the  Interior  to  reserve  from 
sale  certain  land  in  the  abandoned  Port  Gummings  militaj'y  reserva- 
tion, and  for  other  purxK)ses,''  have  had  the  same  under  consideration 
and  report  it  back  with  the  recommendation  that  it  pass. 

The  first  section  of  this  bill  authorizes  the  reservation  for  the  use  of 
the  public  of  a  large  and  valuable  spring  of  water  on  the  abandoned 
Port  Gummings  military  reservation,  in  ^ew  Mexico,  with  a  reserva- 
tion of  such  land  for  right  of  way  as  may  be  deemed  necessary  by  the 
Secretary  of  the  Interior  to  secure  to  the  public  the  right  to  have  all 
the  advantages  of  the  spring. 

Sections  2  and  3  of  this  biU  authorize  the  Rio  Orande.  Mexico  and 
Pacific  Railroad  Gompany  to  use  water  from  the  spring  tor  the  opera- 
tion of  its  trains,  under  certain  conditions  and  reservations,  to  be  pre- 
scribed by  the  Secretary  of  the  Interior. 

In  1881,  and  when  the  military  was  still  in  occupation,  the  War  De- 
partment permitted  the  raDroad  company  to  develop  this  then  unused 
spring,  which  the  company  did  by  walling  it  up  and  placing  a  pump 
therein,  whereby  the  water  was  taken  to  a  large  trough  used  by  the 
post,  and  the  overflow  pipe  from  the  trough  connected  with  the  water 
tank  at  the  company's  station  some  miles  distant,  and  used  there  by 
the  company  in  the  running  of  its  trains.  After  the  abandonment  of 
Port  Gummings  by  the  military,  the  reservation  was  turned  over  to  the 
Interior  Department  for  survey  and  sale^  in  accordance  with  the  general 
laws  upon  that  subject.  This  spring  or  water  has  a  large  capacity,  and 
is  the  only  available  spring  for  a  distance  of  some  30  miles.  Its  use  to 
the  public  and  to  the  railroad,  freed  from  private  right,  was  essential. 
In  the  last  Gongress  a  bill  was  passed  by  the  Senate  and  favorably 
reported  by  the  House  committee  (as  per  copy  of  the  committee's  rexK)rt 
herewith)  which  is  identical  with  the  pending  bUl.  The  bill  was  pre- 
pared by  Senator  White,  of  Louisiana,  a  member  of  the  Senate  Gom- 
mittee on  Public  Lauds,  after  careful  consideration.  His  purpose  was 
to  dedicate  this  spring  to  public  use  and  to  permit  the  railroad  com- 
pany to  continue,  as  it  has  for  years  past,  to  use  the  surplus  or  over- 
flowed water  therefrom,  carried  through  the  pipe  line  to  its  station 
some  mUes  distant.  The  road  named  is  a  part  of  the  Atchison  system. 
Hep.  1 i9 
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The  loss  of  ase  of  this  water  would  seriously  interfere  with  the  opera- 
tion of  the  trains  of  the  railroad  company.  The  company  originally 
offered  to  buy  this  spring  and  use  the  water  therefrom  in  connection 
with  the  public,  but  the  Senate  and  House  committees  of  the  last  Con- 
gress concurred  in  the  proposition  that  the  water  should  not  be  sold  to 
any  one,  but  continue,  as  under  present  conditions,  dedicated  to  the 
use  of  the  public  and  to  the  company. 

The  suggestion  of  the  Department's  report  that  the  particular  subdi- 
vision on  which  the  spring  is  located  should  be  named  in  the  bill  is 
objectionable,  because  the  spring  is  widely  known  in  that  section  of  the 
country,  is  readily  identified,  and  if  the  survey  should  be  found  erro- 
neous, so  as  to  locate  it  upon  some  other  subdivision,  the  act  would  be 
ineffectual. 

The  farther  suggestion  made  by  the  Department  that  the  company's 
pipe  line  should  name  the  termini  is  made  without  understanding  of 
the  facts.  The  pipe  line  runs  through  several  miles  of  public  land  after 
it  leaves  the  line  of  the  reservation,  before  it  reaches  the  railroad 
station  and  water  tank.  The  conditions  sought  to  be  perpetuated  by 
the  bill  have  continued  for  years  without  complaint  fi^m  any  source, 
and  for  the  continuing  benefit  of  the  public  and  the  company.  The  act 
proposes  to  leave  that  situation  unchanged  for  the  continuing  benefit  of 
all  concerned. 


BSD  Congress,  )     HOUSE  OF  BBPBBSENTATIVES.      (  Report 
Ui  Session.      )  (  No.  165. 


BEIDGES  OVER  THE  NEOHBS  AND  SABINE  RIVERS  IN  THE 

STATES  OP  TEXAS  AND  LOUISIANA. 


KOYEBfBER  2, 1893.— Ordered  to  be  printed. 


Ifr.  Geart,  fh>m  the  Gommittee  on  Interstate  and  Foreign  Com- 
merce, submitted  the  following 

REPORT: 

[To  accompany  H.  R.  3689.] 

The  Committee  on  Interstate  and  Foreign  Commerce  to  whom  was 
referred  the  bill  (H.  R.  3689)  authorizing  the  Golf,  Beaumont  and 
Kansas  City  Railway  Company  to  bridge  theNeches  and  Sabine  rivers 
in  the  States  of  Texas  and  Louisiana,  having  had  the  same  under  con- 
sideration, report  it  back  with  amendments  and  with  the  recommenda- 
tion that  the  bill  as  so  amended  do  pass. 
Amend  section  1  as  follows: 

In  line  9,  after  the  word  << company,"  insert  the  words  ^'subject  to 
approval  by  the  Secretary  of  War." 
In  line  19  strike  out  the  words  '^or  fifty  feet  above  highest  water." 
In  line  28  strike  out  the  words  ''or  pivot  piers"  and  insert  in  lieu 
thereof  the  word  ''span." 
Amend  section  5  as  follows: 

In  line  17,  after  the  word  "be,"  insert  the  words  "commenced  or." 
In  line  24  change  the  word  "  correct"  to  the  word  "  erect." 
Attached  thereto  are  lettei*8  of  the  Secretary  of  War  and  of  the 
Chief  of  Engineers,  XJ.  S.  Army,  which  indicate  as  the  opinion  of  the 
War  Department  that,  if  the  bill  be  amended  as  herein  proposed, 
there  is  no  objection  to  the  passage  of  it  by  Congress  so  &r  as  Uie 
interests  of  navigation  are  concerned* 


Was  DBPABTMENTy 

Washington,  D.  C,  October  g5, 189S. 

8lB :  I  haye  the  honor  to  acknowledge  the  receipt  of  yoor  letter  of  the  11th  instant^ 
tfanamitting  a  copy  of  House  bUl  3689,  Fifty- third  Congreee,  first  sessiony '' Aathor- 
inng  the  Gulf,  Beaamont  and  Kansas  City  Railway  Company  to  bridge  the  Neches 
and  Sabine  rivers  in  the  States  of  Texas  and  Looisiana."  and  in  returning  the  same 
Ibeg  to  invite  your  attention  to  the  inclosed  report  of  tne  Chief  of  Engineers,  dated 
the  23d  instant,  and  to  the  amended  copy  of  the  bill  submitted  by  that  officer,  who 
iimarks  that  as  amended  no  objection  is  known,  so  far  as  the  interests  of  commerce 
concerned,  to  the  passage  of  the  bill  by  Congress. 
Very  respectfully, 

Daniel  S.  Lamont, 

Secretary  of  War, 
The  Chairman  of  thr  Committeb  on 
Intsastatb  and  Foksiqn  Comuebcb, 

J7oiM0  oj  Bepreeentatives. 


2  BBIDQES  OYEB  THE  NECHES  AI^>  SABINE   BIVSB8. 

QmOS  OF  THE  CHIBF  OF  ElCOINBXBS,  U.  8.  ASMT, 

WashingUm  D.  C,  October  fS,  18BS, 

Sib:  I  have  the  honor  to  acknowledge  reference  to  this  office,  for  refiort,  of  letter 
of  the  11th  instant  from  the  Honse  Committee  on  Interstate  and  Foreign  Commern. 
inolosinffi  with  request  for  War  Department  views  thereon,  H.  R.  3689,  **  A  bill 
anthorinne  the  Gulf,  Beaamont  and  Kansas  City  Railway  Company  to  bridge  tkt 
Neches  and  Sabine  rivers  in  the  States  of  Texiis  and  Lonisiana." 

In  returning  these  papers  I  have  to  recommend  that  the  bill  be  amended  as  liil- 
lows: 

Section  1,  line  9,  after  the  word  "company''  insert  "subject  to  approval  by  tiie 
Secretary  of  War." 

Line  19,  strike  out  the  words  "or  fifty  feet  above  highest  water." 

Line  28,  strike  out  the  words  "or  pivot  piers"  and  insert  in  lieu  thereof  the  worl 
"span." 

Section  5,  line  17,  after  the  word  "be"  insert  "commenced  or." 

Line  24,  change  the  word  "correct"  to  "erect." 

A  copv  of  the  bill,  with  the  proposed  amendments  indicated  thereon,  ia  snbmitted 
herewith,  and  as  thus  amended  no  objection  is  known,  so  far  as  the  intereate  of  qqm- 
merce  are  concerned,  to  its  passage  by  Congress. 
Very  respectfully,  your  obedient  servant, 

Thos.  Lxkcoi^  Casbt, 
Brig.  Om^.,  Cfhitf  of  JSnginmrt, 

Hon.  Danibl  S.  Lamont, 

Secretary  ^f  War. 


53d  GovanfaBj  \     HOUSB  OF  BBPBBSBl!rrATIYE&     C  Bepout 

MSesaiailk      ]  I  No.  166. 

.V  -  


OHOOIAW  COAL  AND  EAILWAT  COltf  ANT. 


KoYXMBXB  2,  1898.~Ordered  to  be  printed. 


Mr.  AirLENy  from  the  Committee  on  Indian  AflakSi  sabmitted  the  fel^ 

lowing 

REPORT: 

[To  aooompany  H.  B.  299.] 

The  Committee  on  Indian  Affairs  to  whom  was  referred  Honse  bill 
2199,  havinff  had  the  same  under  oonsiderationy  report  the  same  back 
with  amendments,  as  follows: 

Section  1,  line  11,  strike  out  ^<  three"  and  insert  ^Hwo,"  and  in  line 
13,  same  section,  strike  out  ^^ninety-seven"  and  insert  << ninety-six." 
Strike  out  all  of  sections  2,  3,  and  4,  and  amend  the  title  by  striking 
put  the  words  '^  and  to  confer  additional  powers  upon  said  company." 

Your  committee  recommend  the  pastoge  of  the  bill  as  amended. 

The  bill  simply  gives  an  extension  of  time  to  a  railroad  company 
which  has  complete  a  considerable  portion  of  its  line,  but  on  account 
of  the  financial  stringency  has  not  been  able  to  fully  complete  it  in  the 
time  allowed* 


J 


63d  Congress,  >  HOUSE  OF  EEPEBSEIfTATIVBS.      4  Bbpobt 
l8t  Session.      J  I  No.  167. 


SALE  OP  INTOXIOATING  LIQUORS  US  THE  DISTBIOT  OP 

COLUMBIA. 


NoYSMBXB  3, 1893; — ^Referred  to  the  House  Calendar  and  ordered  to  be  printed. 


Mr.  OOBB,  of  Alabama,  from  the  Committee  on  the  District  of  Ooliuiibiaii 

submitted  the  following 

REPORT: 

[To  accompany  H.  R.  3740.] 

The  Committee  on  the  District  of  Columbia,  to  whom  "was  referred 
the  bill  (H.  E.  3740)  to  amend  an  act  entitled  <<An  act  regulating  the 
sale  of  intoxicating  liquors  in  the  District  of  Columbia,^  recommend 
that  the  same  do  pass  with  the  following  amendment  : 

In  line  9,  after  the  word  "  specified,"  insert  the  words  "  in  any  sec- 
tion of  said  act." 

The  purpose  of  the  act  as  amended  is  to  make  the  act  of  March  3, 
1893,  clearer  in  its  provisions  as  to  the  locations  at  which  Intoxicatiog 
liquors  may  be  sold,  and  also  to  deprive  said  act  of  its  retroactive 
features  as  to  such  locations  so  as  not  to  destroy  a  business  heretofore 
established;  but  to  cause  said  exceptions  as  to  locations  contained  ia 
section  16  of  said  act  of  March  3, 1893,  not  to  apply  to  places  of  suck 
business  as  were  established  before  the  enactment  of  said  act  of  March 
3. 1893. 


^GD  Congress,  )  HOUSE  OF  EEPEESENTATIVES.        (  Eepobt 
l8i  Session.      )  {No.  168. 


ADMISSION  OF  AEIZONA  INTO  THE  UNION. 


NovsMBBR  8, 1898. — Committed  to  the  Committee  of  the  Whole  Honse  on  the  state  of 

the  Union  and  ordered  to  be  printed. 


Mr.  Smith,  of  Arizona,  from  the  Goinmittee  on  the  Territories,  sub- 
mitted the  following 

,  REPORT: 

[To  accompany  H.  R.  4393.] 

The  Committee  on  the  Territories,  to  whom  was  referred  the  bill  (H.  B. 
J322)  to  provide  for  the  admission  into  the  Union  of  tiie  State  of  Ari- 
zona, beg  leave  to  report : 

Arizona  lies  along  the  northern  boundary  of  Sonora,  and  is  the  ex- 
treme southwestern  political  division  of  the  United  States.  It  is  378 
miles  in  length  by  339  in  width  and  contains  an  area  113,  929  square 
miles,  or  73,000,000  acres,  a  large  part  of  which  is  capable  of  producing 
every  variety  of  fruit,  vegetable,  and  cereal  known  to  the  temperate 
zones;  mines  of  gold,  silvei*,  copper,  iron,  and  coal  inexhaustible  in  ex- 
tent; lakes  of  salt,  springs  of  petroleum,  and  forests  of  pine,  cedar, 
spruce,  juniper,  ash,  and  oak  of  as  great  extent  as  any  State  or  Terri- 
tory of  the  Union.  That  part  of  Arizona  lying  north  of  the  thirty- fourth 
parallel,  embracing  only  four  counties,  is  greater  in  area,  and  in  eveTjr- 
thing  else  except  population,  than  the  six  New  England  States  com- 
bined. The  part  lying  south  of  that  parallel  is  destined  to  become  the 
most  famously  productive  portion  of  the  globe.  Within  that  area  the 
date,  olive,  fig,  grape,  lime,  lemon,  and  orange  grows,  under  proper  hus- 
bandry, in  prodigal  profusion.  Ascending  from  the  lower  vaUeys  every 
fruit  of  the  temperate  zones  is  produced  in  perfection. 

Arizona  carries  within  itself  more  of  all  the  resources  of  a  great  com- 
monwealth than  any  State  or  other  Territory  of  our  Union* 

POPULATION. 

The  last  census  places  the  population  of  Arizona  at  60,000,  exclusive 
of  Indians  and  others  living  on  reservations.  The  governor's  report, 
1891,  admits  the  inaccuracy  of  this  statement.  It  is  very  wide  of  the 
mark.  When  our  vast  distances  are  considered  in  conjunction  with  the 
meager  rate  paid  enumerators  it  is  no  wonder  that  such  inaccuracy  ex- 
ists. It  was  impossible  that  a  proper  enumeration  could  be  made.  The 
population  of  Arizona  is  now  much  larger  than  in  1888,  yet  even  then 
the  registered  vote  of  the  Territory  was  only  a  few  short  of  17,000. 
Taking  1888  as  a  basis,  and  counting  one  voter  to  each  five  of  the 
population,  and  we  had  even  then  in  round  numbers  over  100,000 
people. 

Ajad  it  is  the  very  best  population.  Every  comer  of  our  Eepublic  is 
represented  by  its  young,  intelligent,  courageous,  self-reliant,  and  pro- 
gressive manhood.  The  pioneers — ^many  of  them — are  still  there,  en- 
joying in  the  peaceful  sunset  of  life  the  fruition  of  their  early  hopes. 


2  ADMISSION  OF  ARIZONA. 

TAXABLE  PBOPEBTY. 

The  board  of  equalization  for  the  current  year  (1891)  gives  the  prop- 
erty as  assessed  in  the  various  counties ;  from  which  assessment  the 
governor's  report  makes  the  follo'i^dng  summary : 

3,S64,668  acres  of  taxable  land ^ $4^002,121.00 

Improvements  thereon 2,902,214.90 

City  and  town  lots 1,97%2S2.00 

Improvements  thereon 2,347,424.50 

720,940  cattle 6,970,597.35 

288.727  sheep 320,597.28 

47,912  horses 1,188,168.45 

1,757  moles 58,973.00 

1,498  asses 1^025.30 

3,460  goats 3,579.50 

5,460  hogs 16,829.33 

1,083  miles  of  railroad 6,145,OO8.0S 

All  other  property 3,390,676.36 

28,270,466.28 

The  governor  of  Arizona  in  his  last  official  report  give  the  following: 

The  average  valaatlon  is : 

Land  per  acre $1.37 

Cattle  per  head 8.28 

Horses  per  head 24.79 

Sheep  per  head.^ l.li 

Mnles  per  head 33.38 

Asses  per  head 8.03 

Goats  per  head 1.08 

Hogs  per  head 3.83 

RaSroads  per  mile 5,674.06 

The  valuation  of  improvements  and  other  propertv  is  correspondinglv  low.  The 
rate  of  taxation  varies  in  the  different  counties,  but  the  average  rate  in  the  Territory 
for  all  purposes  is  $3.28-|-  on  $100.  The  total  assessed  valuation  of  the  taxable  prop^ 
erty  in  the  Territory  as  given  above  is  $28,270,466.28.  There  is  nnquestionabiT 
$70,000,000  of  taxable  property  in  Arizona,  and  fUlly  that  amount  would  be  stated  if 
proper  assessments  ana  valuations  were  had.  The  present  system  of  low  valuations 
and  high  rates  is  injurious  and  misleading  and  calculated  to  create  false  impressions 
with  intending  immigrants  and  investors.  Notwithstanding  the  heavy  debt  of  the 
Territory,  our  financial  condition  would  be  good  if  our  property  were  properly  as- 
sessed ana  valued,  and  we  would  not  be  oontinuaUy  required  to  explain  why  the 
rate  of  taxation  in  Arizona  is  higher  than  the  rate  of  interest  required  for  money  on 
call  loans  in  some  parts  of  the  East.  The  truth  is,  not  over  one-third  of  our  prop- 
erty is  assessed,  and  very  little  property  except  real  estate  is  rated  at  over  one-huf 
its  actual  value. 

It  is  conceded  by  aU  who  are  acquainted  with  the  facts  that  if  aU  the  property  of 
Arizona  were  assessed,  and  at  its  full  value,  the  rate  of  taxation  would  be  as  low 
here  as  in  many  of  the  most  prosperous  States. 

It  is  very  necessary  for  the  Territorial  welfare  that  these  facts  be  understood  and 
appreciated  throughout  the  country. 

The  total  assessed  valuation  of  the  Territory  has  increased  nearly  a  qnarter  of  a 
million  of  dollars  since  last  year,  notwithstanding  a  reduction  of  over  $470,000  in 
railroad  valuations. 

The  report  largely  understates  the  real  valuation  of  property,  from  a  desire  on  the 
part  of  tne  acting  governor  to  faU  below  rather  than  rise  above  the  actuid  value  of 
taxable  propei^y  in  Arizona.  I  firmly  believe  that  the  county  of  Maricopa  alone  has 
property  equal  to  th^  whole  assessment  roll  of  the  Territory  as  shown  in  the  table 
which  I  have  just  read.  I  may  overstate  the  wealth  of  that  county,  but  I  am  honest 
in  my  belief  as  expressed. 

INDEBTEDNESS. 

The  bonded  and  floating  debts  of  the  Territory  and  the  bonded  and 
floating  debts  of  the  counties  therein  amounts  in  round  numbers  to 
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$3,000,000.  This  seems  a  large  percentage  on  the  property  valuatidn, 
bnt  if  the  real  wealth  of  the  Territory  is  considered  the  debt  becomes 
an  easy  harden.  The  eonstitation  adopted  has  provided  a  tax  to  meet 
these  obligations.  Arizona  has  never  yet  and  never  will  default  on  her 
obligations. 

SETTLEMENT  OF  LAKBS. 

On  September  12  last  the  Prescott  land  office,  and  shortly  thereafter 
the  Tucson  land  office,  made  the  following  reftorts  to  Hon.  N.  O.  Murphy : 

The  preSmption  and  timber-calture  aots,  M  yoa  are  aware,  were  repealed  in  March 
last,  consequently  there  was  but  little  done  under  either  of  these  laws.  There  were, 
however,  a  few  sundries  or  filings  under  each|  leaving  the  record  about  as  foUows: 

Acm. 

27  coal-land  flUngs,  about 4,000.00 

I  97  pre<$mption  filings,  embracing  about 15,000.00 

4  original  timber-culture  entries 480.00 

80  homestead  entries 12,261.97 

95  final  homestead  entries 5,479.99 

21  cash  entries 2,120.01 

2  original deseri;-land entries  120.00 

1  final  desert-land  entry 420.00 

1,650  quarter  sections,  railroad  selections 263,923.40 

16  final  mineral-land  entries 306.00 

Total 308,98L43 

BespectfuUy  submitted. 

T.  J.  BUTLEB, 

Meceiver, 


UmTBD. States  Land  Office, 
Tiioson,  AriM,,  September  18, 189U 
Hon.  N.  O.  MuBPRT, 

AoHng  Qavemar,  Phcmix,  ArU.: 

Dear  Sir  :  I  have  the  honor  to  transmit  herewith,  as  per  your  request;  7th  instant, 
a  fuU  and  Com^klete  record  of  the  agricultural  and  miiieral  entries  made  in  this  office 
for  the  year  ending  June  90, 1891. 


Original  entries. 


Homestead 

Desert  land 

Preemptions 

Timber  cnltuie 

Hining  applications 

TotAl... 


No. 


162 

139 

03 

61 

21 


466 


Acres. 


22,610.03 

36,734.03 

12,224.60 

7,224.60 

342.35 


70,120.81 


Final  entriea. 


Homestead 

Desert  land 

Cash 

Timber  culture. 
Mineral 


Total. 


Ho. 


06 

80 

103 

2 

16 


250 


14,106w64 

28,880.86 

12,651.80 

240.07 

267.97 


56,146u93 


BECAPITULATIOH. 


Acrea. 


Original  entriea 
Final  entriea... 

Total.... 


70,120.81 
66,146.98 


185,267.74 


The  foregoing  does  not  include  some  10,000  acres  of  land  passed  under  special 
letter  of  the  Department,  because  of  ex-Seoeirer  Smith's  defalcations. 
Very  respectfully, 

Herbert  Brown, 

Begieier. 
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Commenting  on  this,  the  acting  governor  says,  referring  to  the  Gila 
land  district: 

The  area  of  this  district  comprlBes  45,318  square  miles,  or  nearly  30,000,000  of  acres, 
exceedini^  in  size  the  great  State  of  Pennsylvania  318  sqnare  miles,  or  ^03,520  acres; 
bnt  notwithstanding  the  enormons  size  of  the  Gila  district,  it  is  less  than  the  Pres- 
cott  district  by  23,000  square  miles,  or  14,720,000  acres. 

A  casual  glance  at  the  foregoing  shows  Arizona  to  be  not  an  estate,  bnt  an  empire, 
capable  of  great  and  unlimited  possibilities  when  its  vast  resources,  no'w  practicallj 
untouched,  shall  have  -been  developed.  Inclusive  of  the  lands  containea  in  the  In- 
dian and  military  reservations  the  approximate  amount  of  land  entered  at  the  office 
in  this  district  amounts  to  but  one-thirtieth  of  the  whole  area.  The  room  for  profit- 
able investment  in  Arizona  is  equaled  by  no  other  State  or  Territory  in  the  Union. 
The  little  that  has  been  done  is  indicative  of  what  can  be  done,  and  sooner  or  lat« 
wiU  be  done.  The  deserts  of  Arizona  wUl  disappear  under  the  rosebush  and  the 
dread  of  the  Apache  under  the  sod.  The  world  will  yet  marvel  at  the  greatness  of 
Arizona.    Let  the  following  figures  be  carefully  considered: 

Approximate  quantity  of  public  land  unsurveyed,  exclusive  of  military  and  In- 
dian reservations,  subject  to  settlement  under  existing  laws,  July  1,  1891,  in  each 
county  in  the  Gila  land  district,  Arizona : 


County. 


Apache 
Graham 
Coohise 
Pima  .. 
Pinal.. 


Aorea. 


27,760 
2,230,440 
2,501.280 
5,065,119 
2,220,466 


County. 


Gila 

Maricopa . . 
Yuma 

Total 


Acres. 


410,  OSB 
3,600,900 
4,165,7» 


20,221,771 


Lands  subject  to  entry  in  the  Gila  district  as  follows 


County. 


AT»ach6 
Graham 
Cochise 
Pima.. 
Pinal.. 


Aorea. 


13,440 

620,630 

1,827,416 

1,204,000 

762,494 


County. 


Gila 

Maricopa.. 
Yuma 

Total 


40. 7» 
377,680 
528,816 


4,873,290 


BAILBOADS. 

The  following  railroads  are  now  being  operated  in  the  Territory: 

ICOfls. 

Southern  Pacific  of  Arizona • 383 

Atlantic  and  Pacific 893 

New  Mexico  and  Arizona 87 

Prescott  and  Arizona  Central 73 

Arizona  and  New  Mexico 41 

Arizona  and  Southeastern 36 

Central  Arizona 35 

Maricopa  and  PhoBuix 34 

Total 1,082 

The  Southern  Pacific  passes  along  the  southern  part  of  the  Territory 
from  Yuma,  on  the  Colorado  River,  to  the  eastern  boundary  of  Cochise 
County,  passing  through  the  counties  of  Yuma,  Maricopa,  Pinal  ^  Pima, 
and  Cochise. 

The  Atlantic  and  Pacific  crosses  north  of  the  center  of  the  Territory 
near  the  thirty-fiifth  parallel  and  passes  through  the  counties  of  Apache, 
Yavapai,  and  MohavOb 
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The  New  Mexico  and  ArizoDa  mns  from  Benson  on  the  Southern 
Pacific,  in  Cochise  Gonnty,  to  Kogales,  in  the  same  connty,  at  the 
Mexican  line. 

The  Prescott  and  Arizona  Central  runs  frum  Prescott  Junction  on 
the  Atlantic  and  Pacific  to  Prescott  and  is  all  in  Yavapai  County. 

The  Arizona  and  New  Mexico  runs  from  Clifton,  in  Graham  County, 
to  the  Southern  Pacific  at  Lordsburg,  N.  Mex. 

The  Arizona  and  Southeastern  runs  from  Bisbee,  Cochise  County, 
to  Fairbanks,  on  the  Kew  Mexico  and  Arizona,  in  the  same  county. 

The  Maricopa  and  Phoenix  runs  from  Maricopa,  Pinal  County,  on  the 
Southern  Pacific,  to  Phoenix,  Maricopa  County. 

The  Central  Arizona  runs  from  Flagstaff  on  the  Atlantic  and  Pacific,, 
southward  for  35  miles  in  the  pine  forest,  and  is  projected  to  extend  to 
Globe,  in  Gila  County,  and  possibly  to  Phoenix,  Florence,  Tucson,  and 
Calabasas,  in  southern  Arizona.  This  road  was  formerly  known  as  the 
Mineral  Belt,  and  is  not  now  being  operated  except  for  logging  pur* 
poses  by  the  Arizona  Lumber  Company.  The  extension  of  the  road 
as  projected  would  be  of  the  utmost  advantage  to  the  Territory.  Bail- 
way  communication  from  north  to  south  is  absolutely  necessary  to  the 
proper  welfare  and  progress  of  Arizona.  Several  north  and  south 
roads  are  being  projected,  and  the  people  of  the  Territory  are  very  de- 
sirous for  their  success. 

TIMBEB  LANDS. 

Within  Arizona  is  a  vast  tract  of  timber  land,  including  the  famous 
Mogollon  forest,  which  covers  an  area  of  10,000  square  miles,  or  6,400,- 
000  acres,  being,  with  probably  one  or  two  exceptions,  the  most  exten- 
sive body  of  timber  in  the  known  world,  and  it  has  never  yet  felt  the 
stroke  of  an  ax.  The  timber  belt  of  northern  Arizona  alone  covers  an 
area  of  20,000  square  miles,  or  12,800,000  acres.  In  1886  ties  were  sawed 
at  Flagstaff  for  1,500  miles  of  railroad  in  Old  Mexico,  and  from  this 
point  great  quantities  of  sawed  lumber  are  yearly  shipped  into  Cali- 
fornia and  Kew  Mexico,  yet  the  fringe  of  this  forest's  mantle  has  not 
been  torn.  The  pine  grows  to  the  height  of  150  feet,  with  a  diameter 
of  5,  6,  and  8  feet.  It  grows  as  straight  as  a  die,  and  the  first  branches 
are  from  50  to  75  feet  above  the  ground.  The  ash,  black  walnut,  and 
scrub  oak,  are  found  in  the  lower  valleys  and  ravines.  Besides  these 
are  the  cottonwood,  alder,  cedar,  manzanita,  maple,  mesquite,  wild 
cherry,  and  ironwood,  the  last  a  tree  peculiar  to  Arizona  and  Sonera. 
It  is  hard  and  brittle  and  takes  a  beautiful  polish.  When  dry  it  can 
scarcely  be  cut  with  an  ax,  and  has  a  specific  gravity  greater  than 
water.    It  creates  a  fdmace  heat  equal,  it  is  said,  to  the  best  coke. 

The  acting  governor  of  Arizona  in  the  report  heretofore  referred  to 
says: 

The  principal  kinds  of  timber  nsed  for  fhel  are  pine,  oak,  jnuiper,  and  mesqnite, 
and  the  snpply  is  nsaally  bonntifol  in  all  populated  parts  of  the  Territory.  The 
principal  snipping  point  for  lumber  is  Flajs^tafi',  on  tne  Atlantic  and  Paci^c  Rail- 
road, in  northern  Arizona.  In  this  connection  I  submit  the  following  communica- 
tion from  Hon.  D.  M.  Biordan,  president  of  the  Anzona  Lumber  Company  at  Flag- 
staff, whose  information  and  reliability  on  this  su  bject  can  not  be  questioned: 

"In  response  to  yours  of  the  17th,  which  is  just  at  hand,  I  beg  leave  to  say  (with- 
out haying  before  me  all  the  data  necessary  to  complete  accuracy),  my  belief  is  that 
the  pine- timber  resources  of  this  Territory  will  be  quite  sufficient  for  any  population 
we  will  have,  near  or  remote,  even  with  wasteful  and  Improvident  methods,  for  at 
least  one  hundred  and  fifty  vears,  but  if  properly  conserved,  they  can  be  made  to 
famish  all  the  timber  needed  for  wise  use  by  aU  the  people  this  Territory  can  sup- 
port, for  aU  time  to  come. 
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''I  bM6  this  tp<m  niy  knowledge  of  tbe  tiittber  to  this  purHebliap  forest.  The  in- 
crease by  growtn  is  to-dsy  yastly  in  excess  of  tbe  qnantity  betns  removed* 

"Conservative  jadges  and  estimators  of  timber  wbo  bave  bad  greater  experienoe 
tban  I,  place  tbe  quantity  of  timber  on  tbe  Colorado  platean  at  about  8,000  million 
ibet.  Tnis  includes  tbe  Coconino  forest,  but  does  not  include  tbe  forests  of  tbe  Wbite 
Mountains  nor  tbe  timber  in  tne  Santa  Catalinas,  Santa  Bitas,  nor  ixi  any  other  of 
tbe  timber-covered  regions  of  tbe  Territory.'' 

Yet,  with  this  wonderfdl  wealth  of  trees,  Arizona  is  by  many  edneated 
people  considered  a  vast  arid  plain,  supporting  no  growth  greateT  than 
sagebrush  and  cacti.  The  Mogollon  forests  have  been  described  (see 
report  of  governor,  1887)  as  equal  in  extent  to  the  combined  aiea  of 
Kew  Jersey  and  Delaware,  larger  than  Massachusetts,  and  doable  the 
size  of  Connecticut. 

In  concluding  this  subject  it  is  enough  to  say  that  her  timber  alone 
Will  produce  wealth  enough  to  support  a  prosperous  State.  Bat  we 
Are  not  forced  to  rely  on  this.  We  wish  to  see  the  timber  preserved 
under  wise  legislation,  at  the  same  time  granting  the  settlers  and 
miners  reasonable  and  free  use  of  the  same.  This  can  be  done  without 
injury  to  the  forests. 

IBBiaATION. 

Agriculture  is  rapidly  becoming  the  principal  industry  of  Arisona 
It  can  be  profitably  maintained  only  by  irrigation  in  the  southern  conn- 
ties.  Maricopa  County  has  on  the  Salt  River  about  185  miles  of  canals, 
reclaiming  a  quarter  million  acres  of  the  most  fertile  land  in  the  world. 
On  the  GUa  River,  in  the  same  county,  there  are  some  90  miles  of  irri- 
gating canals,  reclaiming  50,000  acres.  When  the  water  shall  be  eco- 
nomically used  and  the  canals  extended,  these  rivers  will  give  1,000,000 
acres  to  the  productive  area  of  the  State. 

Yuma  County  has  125  miles  of  canals,  reclaiming  90,000  acres,  and 
has  in  course  of  construction  one  of  the  largest  irrigating  canals  in  the 
territory.  There  is  a  proposition  on  foot  to  take  out  an  immense  canal 
from  the  Colorado,  south  of  Tuma,  to  reclaim  vast  bodies  of  fine  lemon, 
orange,  and  fig  lauds. 

Pinal  County,  from  the  Gila  and  San  Pedro  rivers,  has  over  125  miles 
of  irrigating  ditches.  A  storage  reservoir  has  been  constructed  south 
of  Florence,  ^t-ith  a  capacity  of  8,000,000,000  gallons. 

Graham  County  has  ftiUy  80  miles  of  irrigating  ditches,  Cochise  50, 
and  Pinal  probably  as  much.  The  two  last-named  counties,  however, 
are  chiefly  devoted  to  mining  and  stock-raising.  When  we  consider 
that  these  vast  canals  have  been  constructed  and  great  deserts  reclaimed 
within  the  last  few  years,  we  can,  perhaps,  form  an  appreciable  idea  of 
what  the  State  of  Arizona  is  destined  to  be.  As  to  the  agricidtural 
products,  reference  is  made  to  the  annual  reports  of  the  governors  of 
Arizona. 

In  the  presentation  of  Arizona's  claim  to  statehood  before  this  com- 
mittee in  the  Fiftieth  Congress,  in  March,  1891,  speaking  in  this  con- 
iiectiou,  tbe  Delegate  from  Arizona  said: 

Sonth  of  the  thirty-fourth  parallel  all  semitropioal  fhiits  grow  to  perfection.  It 
is  the  natural  home  of  the  olive,  the  fig,  the  orange,  apricot^  and  pomegranat<e.  The 
vine  nowhere  so  flourishes.  The  fruits  are  from  two  to  ix>ur  weeks  earlier  in  the 
market  than  the  California  product.  Fruit-culture  has  passed  the  experimental 
stage  and  is  already  a  source  of  rich  revenues.  Twenty-two  thousand  'orange  trees 
were  this  year  planted  in  the  Salt  River  Valley.  Think  of  it — southern  Arizona  pro- 
duces to  perfection  oranges,  almonds,  quinces,  pears,  peaches,  figs,  pomegranates, 
apricots,  olives,  nectarines,  peanuts,  plums,  aates,  prunes^  pecan  nuts,  apples, 
grapes,  strawberries,  raspberries,  and  every  kind  of  melon. 
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All  of  thttM  can  be  seen  growing  on  one  farm  and  growing  in  a  Inxnriance  that  is 
absolutely  amazing.  Watermelons,  for  instance,  and  cantaloupes  are  of  the  linest 
and  grow  larger  tnan  in  other  countries.  We  certainly  have  watermelons  larger 
than  the  watermelons  raised  in  Georgia.  I  have  frequetitly  found  them  from  60  to 
60  pounds  in  weight. 

STOOK-BAISINO, 

The  assessment  rolls  give  no  appreciable  idea  of  the  live  stock  in  the 
yarioQS  counties  of  Arizona.  As  land  is  assessed  at  less  than  one-third 
of  its  value  it  is  fair  to  presume  that  the  large  herds  of  cattle  and  sheep 
are  equally  favored.  Even  under  these  conditions  the  last  assessment 
roll  placed  the  value  of  live  stock  at  nearly  $8,000^000.  This  broad 
land  holds  no  place  more  favorable  to  stock-raising  than  Arizona.  The 
I)ercentage  of  increase  is  greater  and  loss  less  than  in  any  other  Terri- 
ritory  or  State.  It  is  estimated  that  300,000  cattle  and  2,000  horses 
have  been  exported  during  the  year. 

Taking  Tavapai  County  alone — as  it  happens  to  be  the  most  con- 
venient to  get  the  assessment  roll — as  a  basis  to  estimate  the  herd  in- 
crease, and  we  find  the  following  results: 

Total  number  of  cattle  in  county:  1882,  34,243;  1883,  49,132;  1884, 
64,008;  1885, 99,688: 1886, 116,286.  This  year  (1888)  there  was  assessed 
in  that  county,  whicn  of  course  only  shows  about  two- thirds  of  the  actual 
number,  12,447  horses,  86,262  sheep,  145,058  cattle. 

Since  1888  these  cattle  have  increased  largely.  I  have  not  the  assess- 
ment roU  of  the  last  year  before  me. 

From  data  then  before  me  I  said  Arizona  has  more  sheep  than  Bhode 
Island  and  Connecticut  combined  and  more  than  the  great  States  of 
Kansas  and  ^Nebraska,  and  nearly  twice  as  many  as  Idaho.  She  has  four 
times  as  many  hogs  as  Wyoming  and  more  than  Wyoming  and  Nevada 
together.  She  has  more  horses  than  Bhode  Island  and  Delaware^  and 
her  herds  are  rapidly  increasing. 

Arizona  is  beyond  question  the  richest  mineral  country  in  America. 
Not  a  mountain  range  yet  prospected  that  does  not  contam  veins  of  the 
precious  metals.  Ore  is  found  everywhere.  Gold,  silver,  and  copper 
mining  is  successfully  pursued.  Wells,  Fargo  &  Co.,  the  express  com- 
pany of  the  Western  States,  report  the  yield  of  gold  and  silver  the  last 
year  at  $5,771,655.  Of  course,  this  is  far  below  the  actual  product. 
That  company's  estimate  is  based  on  its  shipments  and  makes  no  note 
of  the  immense  amount  of  silver  ore  freighted  from  Arizona  to  £1  Paso, 
Pueblo,  and  other  reduction  works  without  the  boundaries  of  Arizona. 

In  addition  to  this  is  the  great  copper  output,  which,  as  far  back  as 
1888,  amounted  to  over  30,000,000  pounds  a  year.  There  is  no  limit  to 
Arizona's  power  to  produce  copper.  The  gold  and  silver  output  for 
the  y^r  1891  falls  only  a  little  short  of  $8,000,000,  which,  added  to  the 
copper,  estimated  at  only  10  cents  per  pound,  and  the  total  reaches  the 
magnificent  sum  of  $11,000,000  annually. 

BDUOATION. 

Arizona  has  the  most  liberal  school  system  in  the  United  States,  and 
bears  without  complaint,  but  with  cheerfiilnesSi  a  heavier  tax  for  school 
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purposes  than  any  other  people.  They  have  12,882  chfldren  of  school 
age;  220  schools;  average  school  months  in  the  year,  7;  240  teacherg, 
with  average  salary  of  $77  per  month.  Total  receipts  for  school  pur- 
poses,  $201,288.71.    Cost  per  child,  over  $5  i>er  month. 

While  the  increase  in  i)opulation  in  the  last  decade  has  been  50  per 
cent  the  increase  in  enrollment  of  school  children  has  been  85.85,  as  per 
United  States  Census.    The  governor's  rei)ort,  1891,  says: 

The  proportion  of  enroUment  is,  boys  100  and  girls  65,  marking  the  extreme  in  tiis 
United  States,  and  is  evidence  of  character  of  population  as  wefl  aa  general  deaite 
for  common-school  education. 

Text-books  and  oonrse  of  stndy  are  weU  np  with  the  times,  and  in  the  larger  towns  s 
high-school  course  is  provided. 

The  grammar-school  course  is  so  ^aded  that  its  completion  meets  the  requirs- 
ments  of  admission  to  the  Territorial  normal  school,  which,  with  the  universitji 
provides  a  complete  system  of  public-school  education  within  the  Territory. 

TESSITOBIAL  NOBMAL  SCHOOL. 

The  normal  school,  established  six  years  ago  and  maintained  at  Ter- 
ritorial expense,  continues  to  grow  in  useftilness,  and  is  an  important 
factor  in  the  educational  system  of  the  Territory. 

The  course  of  study  embraces  the  subjects  usually  taught  in  similar 
schools  in  the  States,  and  requires  a  period  of  three  years  for  its  com- 
pletion. 

There  has  been  a  steady  increase  in  attendance  since  its  organization. 

In  1889  the  legislature  of  Arizona  passed  a  bill  appropriating  three- 
fourths  of  a  mill  on  each  $1  of  the  assessed  value  of  all  property  in  ttie 
Territory  for  the  support  and  maintenance  of  the  university.  This  act 
was  amended  by  the  last  legislature,  making  the  annual  approx)riation 
one-half  a  mill.  From  this  source  the  university  has  had  placed  to  its 
credit  to  June  30, 1890,  the  sum  of  $33,395.89.  The  Territorial  appro- 
priation  is  being  expended  in  the  completion  of  the  university  and  other 
buildings. 

The  university  has  received  to  1893: 

From  the  General  Government  for  the  agricultural  experiment  station ...  $25, 000. 00 
From  the  General  Goyemment  for  the  equipment  and  support  of  uuiver- 

sity 31,000.00 

From  the  Territory  for  the  equipment  and  support  of  uniyersity 59. 245. 89 

From  aU  sources  a  total  of $115,245.89 

They  have  also  a  school  of  mines  and  an  experimental  agricultural 
station. 

Congress  never  has,  and  it  seems  never  will,  give  proper  protection 
to  Territorial  school  lands.  Unless  a  survey  shall  soon  be  made  and 
the  school  lands  segregated  and  put  under  Territorial  control,  the 
schools  will  receive  little  or  no  benefit  from  them.  If  Arizona  is 
admitted  as  a  State,  the  survey  wOl  be  none  the  less  necessary. 

PUBLIC  BUILDINGS. 

Arizona  has  never  received  one  cent  in  aid  of  any  public  building. 

The  public  buildings  of  Arizona  consist  of  the  Territorial  prison,  sit- 
uated at  Yuma;  the  Territorial  university,  at  Tucson;  the  insane  asy- 
lum, at  Phoenix,  and  the  normal  school,  at  Tempe.  All  have  been 
erected  at  Territorial  expense,  and  are  creditable  structures. 
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CUSTOMS- 

Arizona,  by  act  of  Congress,  was  recently  made  a  customs  district 
The  chief  port  of  entry  is  Nogales,  a  raikoad  town  on  the  International 
line.  The  total  value  of  importations  for  eleven  and  one-half  months 
of  the  fiscal  year  ending  June  30, 189  L,  was  ¥3,194,209. 

PRODUCTIONS. 

It  was  shown  before  the  committee  of  the  Fifty-first  Congress  that 
Arizona  the  year  before  produced  agricultural  and  horticultural  prod- 
which  were  worth  $9,207,000;  live  stock,  $6,600,000;  gold  and  silver, 
$4,431,500;  copper,  $2,000,000;  lumber,  wool,  etc.,  $1,500,000,  making 
a  total  of  over  $23,000,000  worth  of  products,  of  which  $13,000,000 
were  exported. 

In  a  very  short  time  Arizona  will  be  the  largest  fruit-producing  State 
in  the  Union. 

STATEHOOD. 

In  the  light  of  the  facts  presented  your  committee  can  not^  conceive 
any  valid  objection  to  Arizona's  early  admission  to  statehood.  She  is 
fully  as  well  equipped  for  the  burdens  and  duties  incident  to  sovereignty 
as  was  either  Wyoming  or  Idaho. 

Congress  did  right  in  admitting  them,  and  did  wrong  in  failing  to 
admit  Arizona.  Idaho  is  fully  equal  to  Wyoming  in  population  and 
wealth,  and,  for  the  purpose  of  showing  that  Arizona  equals  either,  your 
committee  here  reproduce  a  comparative  table  showing  the  resources  of 
Arizona  and  Idaho  at  the  time  both  were  clamoring  for  statehood  in 
the  Fifty-first  Congress. 

The  table  is  as  foUows: 


Arixona. 


Idaho. 


Population,  1880 

Begistored  votes,  1888 
Delegate  vote,  1888 


40,440 
16,930 


82,619 


.acres. 


Area sq.  miles.. 

Forest — 
Assessed  proi 
Estimated  valnes 
Bullion  output 


in  1889 


1887. 


1889 

Cattle 

Sheep: 

Estimated 

Report  of  the  Department  of  Agriculture 

Bailroad miles. 


113,929 

20, 000, 000 

$30, 000, 000 

$95,000,000 

$10,751,555 

(*> 
1,815,000 

1,300,000 

698,000 

1,097 


16,013 

86,294 

10,000,000 

$24,000,000 

$08,000,000 

$9,000,000 

$17,000,000 

1,120,000 

960,000 

480,000 

888 


*  Have  not  Arisona  for  1889. 


In  this  connection  we  give  the  following  extract  from  the  argument 
of  the  Delegate  to  Congress  from  Arizona  before  this  committee  on  the 
present  bill. 

I  am  informed  by  the  Senator  from  Idaho  (Mr.  Dubois)  that  statehood  gave  a 
wonderful  impetus  to  every  branch  of  trade,  and  a  marked  increase  of  production 
was  everywhere  apparent.  This  is  true  of  aU  the  new  States  and  will  be  true  with 
Arizona. 

Gentlemen  of  the  committee:  I  have  already  trespassed  too  long  on  your  time,  but 
there  is  another  fact  worthy  of  the  consideration  of  this  committee,  and  that  is,  the 
character  of  the  population  of  the  Territory  of  Arizona.    I  believe  some  of  the  other 
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TerritoTies  may  have  a  oitizenahip  equal  to  it  in  all  that  goes  to  make  np  manhood, 
but  certainly  no  political  division  of  this  country  has  a  better  educated  oonstituency 
than  I  have  the  honor  here  to  speak  for.  Gentlemen,  it  has  been  often  said  that  it 
tskkes  the  bravest  and  strongest  to  break  loose  from  the  ties  of  home,  and  iclDdred, 
and  Mends,  and  seek  a  fortune  amid  the  dangers  which  surround  a  frontier  exist- 
ence. If  there  were  no  other  j^roof  of  that  fact,  a  knowledge  of  the  people  of  this 
frontier,  their  character,  their  strength,  their  self-reliance,  their  integrity  were 
enough  to  demonstrate  the  truth  of  the  proposition. 

It  18  rare  that  you  ever  see  a  man  in  Arizona  who  can  not  read  and  write.  The 
uneducated  do  not  go  there.  They  are  as  capable  of  self-government  as  any  people 
in  the  United  States. 

My  constituency  are  largely  ^oung  men,  educated,  progressive,  pnshing,  energetic, 
self-reliant.  They  are  not  an  ignorant  people,  l^ey  are  not  a  people  reckless  of 
their  lives  and  reckless  of  the  Oovemment.  They  are  careful  legislators,  good  men, 
and  as  good  a  body  of  people,  taken  as  a  whole,  as  exists  anywhere. 

The  day  of  blood  has  passed  away.  Good  order  is  kept  in  Arizona;  better,  in  fact, 
than  in  most  of  the  Eastern  States.  Title  is  no  longer  defended  or  maintained  by 
Winchester  rifles.  The  courts  settle  our  questions  of  property.  Yon  rarely  hear  of 
petty  larceny.  People  sleep  with  open  doors,  confident  of  awakening  with  their 
household  goods  intact.  The  murderer  has  <]^uit  his  occupation  there.  Peace  and 
good  will  )iave  taken  the  place  of  strife  and  disorder. 

Tombstone,  which  was  once  Synonymous  of  everything  bad,  now  boasts  as  peace- 
ful a  community  as  lives  on  the  earth.  The  Old  times  have  passed  away.  A  new 
day  has  come,  and  our  people  are  Justified  in  their  prayer  to  be  released  from  the 
degradation  of  Territorial  bondage. 

reace  and  quiet  are  everywhere  supreme.  The  cattle  are  herded  on  the  plains; 
the  miner  prospects  the  mountains  for  hidden  treasure;  the  farmer  pursues  his  daily 
avocation  with  no  deadly  arms  at  his  side  and  with  no  fear  in  his  heart.  Arizona's 
future  is  assured.  Life  and  property  are  as  safe  there  as  in  this  city.  Law  is  su- 
preme. Her  population,  by  every  rule  of  virtue,  education,  property,  patriotism, 
and  industry,  AIIb  to  the  fullest  measure  every  requirement  of  citizenship. 

LANDS  GBANTED  THE  STATE. 

It  will  be  observed  that  in  both  New  Mexico  and  Arizona  the  com- 
mittee has  recommended  that  for  common  school  purposes  the  United 
States  grant  the  second,  sixteenth,  thirty-second,  and  thirty-sixth  sec- 
tions to  the  State.  This,  of  coarse,  is  double  what  has  heretofore  been 
given  in  acreage,  but  the  committee  is  of  opinion  that  when  the  fact  of 
the  arid  condition  of  the  lands  and  the  large  amount  of  ragged  non- 
productive mountains  included  in  these  sections  is  taken  into  considera- 
tion the  grant  will  not  more  than  equal  in  value  thelandaidOongress  has 
given  the  other  States. 

The  unoccupied  land  in  Arizona  is  strictly  arid.  It  can  not  be  made 
productive  without  artificial  irrigation,  and  this  can  not  be  had  except 
at  great  cost  of  time  and  money.  So  it  will  be  found  that  with  the  do- 
nation of  land  as  recommended  by  the  committee,  the  schools  will  re- 
ceive no  more  aid  than  has  heretofore  been  granted  to  other  States. 
These  strictly  arid  lands  are  absolutely  worthless  to  the  Government, 
unless  it  intends  to  assume  the  great  expense  of  reclaiming  them. 
This  it  is  not  apt  to  do.  The  State  can  best  control  them,  especially 
when  the  profit  shall  be  held  a  secure  fiind  for  the  education  of  the 
children  of  a  people  who  have  shown  their  devotion  to  the  common- 
school  system  by  expending  more  money  per  capita  for  its  support  than 
any  State  or  other  Territory  in  the  Union. 

A  bill  to  grant  all  the  arid  lands  to  the  States  and  Territories  in 
which  such  land  is  found  has  been  favorably  reported  by  a  committee 
to  this  present  Congress,  and  a  careful  perusal  of  that  report  will  throw 
further  light  on  the  question  here  considered. 

This  question  is  aho  fully  discussed  in  the  report  of  this  committee 
on  the  Kew  Mexico  admission  bill,  to  which  the  attention  of  the  House 
is  called. 
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The  physical  condition  of  the  land  itself  when  weD  understood  will 
reveal  sufficient  reason  for  the  increased  grant  of  acreage  iu  Arizona. 

Your  committee  therefore  recommend  the  passage  of  the  bill,  being 
unable  to  discover  any  valid  reason  to  keep  this  prosperous  people 
longer  under  the  burdensome  and  anomalous  conditions  incident  to  a 
Territorial  government.  She  is,  besides,  being  discriminated  against, 
as  there  are  States  of  the  Union  with  less  resources,  population,  and 
wealth. 

The  constitution  of  Arizona  herewith  presented,  marked  Exhibit  A, 
was  duly  framed  and  adopted.  By  act  of  the  last  Territorial  general 
assembly  a  law  was  passed  under  which  delegates  to  a  constitutional 
convention  were  elected  on  the  6th  day  of  May,  1891.  The  convention 
assembled,  with  every  member-elect  save  one  present,  on  the  6th  day  of 
September,  1891.  The  constitution  framed  by  the  convention  was 
submitted,  as  required  by  the  act  aforesaid,  to  the  qualified  electors  of 
the  Territory  on  the  first  Tuesday  in  December^  and  was  ratified  by 
over  a  two-thirds  vote  of  the  people.  The  constitution  we  find  repub- 
lican in  form  and  not  averse  to  the  Constitution  of  tb»  United  States. 


EXHIBIT  A. 


CONSTITUTIOW  FOR  THE  STATE  OF  ARIZOKA,  AS  ADOPTED  B7 
THE  CONSTZTUTIONAL  CONVENTIOK  FRIDA7  OCTOBER  2, 1891. 

PREAMBLE. 

We,  the  people  of  Arizona,  grateful  to  the  Supreme  Behig  for  our  libertieSy 
in  order  to  form  a  more  independent  and  perfect  government,  establish  iustioe, 
insure  domestic  tranquillity,  provide  for  tne  common  defense,  promote  the  gen- 
eral welfare,  and  secure  the  blessings  of  liberty  to  ourselves  and  our  posterity , 
do  ordain  fnd  establish  this  constitution  for  the  State  of  Arizona^ 

Abtigle  I. 

The  powers  of  government  of  the  State  are  divided  into  three  distinct  depart- 
ments, the  executive,  the  legislative,  and  judicial ;  and  no  person  or  colleo- 
tion  of  persons,  belonging  to  one  of  these  departments  shall  exercise  any  power 
properly  belonging  to  either  of  the  others,  except  ae  hereinafter  ezpresalj  di- 
rected or  penxutted. 

Abtigle  XL 

BXLL  OF  BIGHTS. 

SsonON  1.  Governments  are  instituted  among  men  for  the  ■eoorlty  of  life,  lib- 
erty, and  property,  and  derive  tueir  just  powers  m>m  the  oonsentof  the  governed; 
and  to  secure  these  ends,  the  right  to  alter  or  reform  is  inherent  in  the  people. 

Sec.  2.  The  union  of  the  States  of  the  United  States  of  America  is  a  bond  of 
government  supreme  and  indissoluble ;  the  power  of  the  Greneral  Grovemment 
over  any  State  or  people  to  enforce  obedience  to  the  Ck)nstitution  and  laws,  and 
to  punish  any  violation  of  the  same,  is  supreme  and  indisputable. 

SEX3.  3.  The  military  shall  at  all  times  be  in  strict  subordination  to  the  civil 
power.  No  soldier  shall,  in  time  of  peace,  be  quartered  in  any  house  without 
the  consent  of  the  owner ;  nor  in  time  of  war  but  in  the  manner  prescribed  by 
law. 

Sbc.  4.  The  right  of  the  people  to  keep  or  bear  arms  for  their  own  defense, 
and  that  of  the  Government,  shall  "not  be  infringed.  The  legislature  shall  have 
the  power  to  rebate  the  wearing  of  arms  to  prevent  crime. 

Seo.  6.  The  civil  rights  of  the  people  shall  not  be  abridged  except  on  convic- 
tion for  crime. 

H.  Rep. 
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QjEO,  6*  The  rl^ht  of  the  people  to  be  secure  in  their  persons,  houses,  praen, 
and  effects  shall  not  be  violated ;  and  no  warrant  shall  issue  but  on  probabk 
cause,  supported  bv  oath  or  affirmation,  and  particularly  describing  the  place  to 
be  searched,  and  tne  person,  or  things  to  be  seized. 

S£C.  7.  No  person  shall  be  held  to  answer  for  a  capital  or  otherwise  intemom 
crime,  unless  on  a  presentment  or  indictment  of  a  erand  jury,  or  by  informa- 
tion based  upon  an  affidavit  as  may  be  prescribed  by  uaw;  except  in  cases  arising 
in  the  land  or  naval  forces,  or  in  the  militia  when  in  actual  service  in  time  d 
war  or  public  danger;  nor  shall  any  one  be  subject,  for  the  same  offense,  to  be 
twice  put  in  jeopardy  of  life  or  limb,  nor  shall  be  compelled  in  any  criminal  case 
to  be  a  witness  against  himself,  nor  to  be  deprived  (A  life,  liberty,  or  property 
without  due  process  of  law. 

Sec.  8.  In  all  criminal  prosecutions,  the  accused  shall  enjoy  the  riffht  to  a 
speedv  and  public  trial  by  an  impartial  jury  of  the  county  wherein  the  crime 
snail  have  been  committed;  to  be  informed  of  the  nature  and  cause  of  the  accusa- 
tion by  copy  of  the  same;  to  be  confronted  with  the  witnesses  ag'ainst  him:  defh 
ositions  of  non-residents  of  the  State,  or  invalid  witnesses  may  he  taken  in  tae 
presence  of  himself  and  counsel  as  the  law  may  prescribe;  to  nave  oompulsovy 
process  for  obtaining  witnesses,  in  his  favor,  free,  and  to  have  the  assistaiice  i 
counsel  for  his  defense. 

Sec.  9.  A  person  arrested  shall  immediately  be  taken  before  a  magistrate  bar- 
ing jurisdlotfon,  to  be  dealt  with  according  to  law;  before  oonviouon  he  bImII 
not  suffer  punishment  or  indignity  beyond  the  necessary  precautions  to  prevoit 
escape  or  rescue;  he  shall  be  permitted  to  converse  with  counsel  at  all  times, 
and  with  other  ]^rsons  at  seasonable  hours  and  under  safe  conditions. 

Sec.  10.  In  suits  at  common  law  and  in  the  trial  of  crimes,  not  felonies,  tiie 
legislature  may  provide  that  a  verdict  be  by  concurrence  of  three-fourtOB  U 
the  jury. 

Sec.  11.  In  suits  at  common  law  where  the  value  in  controversy  shall  exceed 
twenty  dollars,  the  right  of  trial  by  jury  shall  be  preserved. 

Sec.  12.  All  persons  shall  be  bauable,  by  sufficient  sureties  unless  for  capital 
offenses  when  tne  proof  is  evident.  This  provision  shall  not  be  so  oonstrued  m 
to  prevent  bail  after  indictment  found,  or  information  filed,  upon  ezaminatioQ 
of  the  evidence  in  such  manner  as  may  be  prescribed  by  law. 

Sec.  13.  The  writ  of  habeas  corpus  is  a  writ  of  right  and  shall  never  be  sos- 
pended.  The  legislature  shall  enact  laws  to  render  the  remedy  speedy  and  ef- 
fectual. 

Sec.  14.  Excessive  bail  shall  not  be  required,  nor  excessive  fines  imposed,  nor 
cruel  nor  unusual  punishment  inflicted. 

Sec.  16.  All  courts  shall  be  open,  and  every  person  for  an  injury  done  him  in 
his  lands,  foods,  person,  or  reputation  shall  nave  remedy  by  due  course  of  law. 

Sec.  16.  No  bill  of  attainder  or  ex  post  facto  law  or  law  impairing-  the  obliga- 
tion of  contracts  shall  be  made.  No  conviction  shall  work  corruption  of  blood  or 
forfeiture  of  estate.  The  gold  and  silver  coin  of  the  United  States  shall  Ik 
equally  a  le^al  tender  for  all  debts  and  obligations  contracted  in  this  State,  any 
contract  to  the  contrarv  notwithstanding. 

Sec.  17.  No  person  shall  ever  be  imprisoned  for  debt  except  in  case  of  fraud. 

Sec.  18.  No  person  shall  be  outlawed,  nor  shall  any  person  be  transported  out 
of  the  State  for  any  offense  committed  within  the  same. 

Sec.  19.  Perpetuities  and  monopolies  are  contrary  to  the  genius  of  free  gor- 
emment,  and  snail  never  be  allowed.  All  grants  of  corporate  or  other  fraoohiiei 
^hall  be  subject  tp  legislative  control,  repeal,  or  amendment. 

Sec.  ^.  The  people  shaU  have  the  right  in  a  peaceable  manner  to  assemble  to- 
gether for  their  common  good,  and  apply  to  those  invested  with  the  powers  of 
government  for  redress  of  grievance  or  o&er  purposes,  by  petition,  aadre68,or 
remonstrance. 

Sec.  21.  The  free  exerdBe  and  enjoyment  of  religious  profession  and  worship 
without  discrimination  or  preference  shall  forever  oe  guaranteed  in  this  State, 
and  no  person  shall  be  rendered  incompetent  to  hold  any  office  of  trust  or  profit, 
or  to  serve  as  a  witness  or  juror  because  of  his  opinion  on  any  matter  of  rengious 
belief  whatever ;  but  the  liberty  of  conscience  herein  sectured  shall  not  be  con- 
strued so  as  to  excuse  acts  of  licentiousness  or  justify  practices  inconsistent  with 
the  peace  or  safety  of  the  State. 

Sec.  22.  Bigamy  and  the  practice  of  polygamy  are  felonies  and  persons  found 
guilty  of  either  shall  be  punished  as  those  convicted  of  other  feloniee. 

Sec.  23.  Every  person  may  freely  speak,  write,  and  publish  on  all  subjectSi  be- 
ing responsible  for  the  abuse  of  that  liberty. 


APmSSION  OF  ABIEOIfA  IS 

Sep.  24.  Elections  shall  be  open,  free  and  equal,  and  no  power,  oivil  or  military, 
8))aU  at  any  time  interfere  to  prevent  an  mitrammeled  ezeroise  of  the  right  of 
suffrage. 

Sec.  ^.  No  property  qualifications  shall  eyer  be  required  for  any  person  to  vote 
or  hold  office. 

Seo.  26.  Private  property  shall  never  be  taken  or  damaged,  except  for  public 
use ;  and  not  then  without  due  compensation  therefor. 

Sec.  27.  The  following  are  declai^  to  be  public  uses:  Private  ways  of  neces- 
sity, and  for  reservoirs,  drains,  flumes,  ditches,  roads,  railroads,  tramways,  tele- 
phone and  telegraph  lines,  pipe  lines,  sewers,  electric  lines,  and  bucket  lines,  on 
or  across  the  lands  of  others  for  the  purpose  of  agriculture,  mining,  milling,  do- 
n^estic,  live  stock,  or  sanitary  purposes. 

Sec.  28.  No  lottery  shall  ever  be  permitted  in  this  State. 

Sec.  29.  The  right  of  way  over  mountain  passes,  and  through  oaOons  is  granted 
to  all  upon  such  terms  and  regulations  as  may  be  prescribed  oy  law. 

Sec.  30.  The  railroads  of  this  State  are  declarea  to  be  public  highways. 

Sec.  31 .  No  person  shall  be  imprisoned  for  the  purpose  01  securing  his  testimony 
longer  than  may  be  necessary  to  take  his  deposition,  and  then  only  when  he  fails 
to  give  bail  to  attend  the  taking  of  said  deposition.  Depositions  so  taken,  if  in 
presence  of  a  defendant  and  his  counsel,  may  be  used  in  evidence. 

Sec.  32.  The  enumeration  in  this  constitution  of  certain  rights  shall  not  be 
construed  to  deny,  impair,  or  disparage  others  retained  by  the  people* 

< 

Article  III. 

BXECunvE  department. 

Section  1.  The  executive  department  of  this  State  shall  consist  of  a  governor, 
secretary  of  state.  State  auditor.  State  treasurer,  attorney-general,  and  superin- 
tendent of  public  instruction,  all  of  whom  shall  hold  their  offices  for  a  term  of 
four  years,  and  until  their  successors  shall  be  elected  and  qualified,  each  of  whom 
shall,  during  his  term  of  office,  reside  and  keep  his  office  and  the  public  records 
and  papers  belonp^ing  thereto,  at  the  seat  of  government. 

Sec.  2.  The  chief  executive  power  of  the  State  shall  be  vested  in  the  governor. 

Sec.  3.  No  person  shall  be  eligible  to  the  office  of  governor  who  has  not  been 
a  citizen  of  the  United  States  for  a  period  of  ten  years,  and  of  this  State  or  Ter- 
ritory for  a  period  of  four  years  prior  to  his  election,  and  who  has  not  attained 
the  a^e  of  thirty  years,  prior  thereto. 

Sec.  4.  The  governor,  secretary  of  state,  State  auditor.  State  treasurer,  at- 
torney-general, and  superintendent  of  public  instruction  shall  be  elected  by  the 
qualified  electors  of  the  State  at  large  at  the  time  and  place  of  choosing  mem- 
bers of  the  legislature. 

Sec.  5.  The  returns  of  each  election  therefor  shall  be  made  in  such  manner  as 
is,  or  may  be,  prescribed  by  law.  The  person  having  the  highest  number  of 
votes  for  each  of  the  respective  offices  shall  be  declared  duly  elected  thereto : 
but  if  two  or  more  shall  be  equal  and  highest  in  votes  for  the  same  office,  one  of 
them  shall  be  elected  by  the  joint  vote  of  both  houses  of  the  legislature,  at  its 
next  session  after  the  election  at  which  such  tie  vote  occurred,  and  a  majbritv  of 
the  votes  of  all  the  members  elected  to  both  houses  shall  be  necessary  to  a  choice. 

Sec.  6.  The  governor  shall  be  commander-in-chief  of  the  military  forces  of  the 
State,  except  when  they  are  called  into  service  of  the  United  States,  and  he  may 
call  out  sucn  forces  to  execute  the  laws,  suppress  insurrection,  and  repel  invasion. 
He  shall  have  power  to  convene  the  legislature  on  extraordinary  occasions,  and 
shall  state  the  purposes  for  which  the  legislature  is  convened,  and  the  legisla- 
ture shall  be  limited  in  its  actions,  when  so  convened,  to  the  purposes  so  stated. 
He  shall,  at  tJie  commencement  of  each  session  of  the  legislature,  commimicate 
to  the  same,  by  message,  information  of  the  condition  of  the  State,  and  recom- 
mend such  measures  as  he  shall  deem  expedient. 

Sec.  7.  The  governor  may  at  any  time  require  information  or  reports  in  writing, 
from  the  officers  of  the  executive  department,  on  any  subject  pertaining  to  the 
duties  of  their  respective  offices,  and  he  may,  also,  at  anv  time  require  informa- 
tion or  reports  in  writing  from  all  officers  and  managers  of  State  institutions  upon 
any  subject,  relating  to  the  duties  of  their  respective  offices,  the  condition,  man- 
agement, and  expenses  of  their  respective  offices  and  institutions,  and  all  such 
reports  or  information  in  writing,  hereinbefore  named,  shall  be  under  oath.  And 
the  governor  may,  at  anytime  he  deems  it  necessary,  investigate  and  report  upon 
the  condition  of  any  executive  office  or  State  institution.   And  the  governor  anall 
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have  power  to  require  any  of  the  officers  above  named,  for  grood  canse,  to  execute 
and  file  in  the  proper  office,  additional  bonds,  in  suoh  amount  and  in  such  man- 
ner as  maybe  provided  by  law. 

Sec.  8.  He  shall  expedite  all  such  measures  as  may  be  resolved  upon  by  the 
legislature,  and  shall  take  care  that  the  laws  are  faithfully  executed. 

Sec.  9.  He  shall  have  power  to  remit  fines  and  forfeitures,  and  to  grant  rt- 
prieves,  commutations,  and  pardons  after  conviction,  except  in  cases  of  unpeach- 
ment  and  treason,  in  such  manner  as  may  be  prescribed  by  law,  but  he  shall  set 
forth  in  writing,  fully,  the  grounds  of  all  such  remissions,  reprieves,  commutar 
tions,  and  pardons,  and  report  the  same  to  the  legislature  at  its  next  sesaioB 
after  the  same  are  made. 

Sec.  10.  He  shall  transact  all  necessary  business  with  the  officers  of  the  Govern- 
ment, civil  and  military,  appertaining  to  business  concerning  the  State. 

Sec.  11.  Every  bill  which  has  been  passed  bv  the  legislature  shall,  before  \X 
becomes  a  law,  be  presented  to  the  governor.  If  he  approves  it,  he  shall  sign  it; 
but  if  not,  he  shall  return  it  to  the  house  in  which  it  originated,  with  his  objec- 
tions thereto,  which  house  shall  enter  the  objections  at  large  upon  the  journal 
and  proceed  to  reconsider  it.  If,  after  such  reconsideration,  two-thirds  of  the 
menxbers  elected  agree  to  pass  the  bill,  it  shall  be  sent,  together  with  the  objec- 
tions, to  the  other  house,  by  which  it  shall  be  likewise  reconsidered,  and  if  it  be 
approved  by  two-thirds  of  the  members  elected  to  that  house,  it  shall  become  a 
law,  but  in  all  such  cases  the  vote  of  the  two  houses  shall  be  determined  by  the 
yeas  and  nays,  and  the  names  of  the  members  of  each  house  voting  for  and  againsl 
the  bill,  shall  be  entered  upon  the  journals  of  each  house  respectively.  If  any  bills 
be  not  returned  by  the  governor  within  ten  days  after  its  presentation  to  him, 
the  same  shall  become  a  law,  unless  the  legislature  prevents  its  return  by  adjourn- 
ment, in  which  case  it  shall  become  a  law,  imless  he  shall,  within  ten  days  after 
such  adjournment,  file  the  same,  with  his  objections,  in  the  office  of  secretary  of 
state. 

Sec.  12.  The  governor  shall,  by  and  with  the  advice  and  consent  of  the  senate, 
appoint  and  commission  all  State  officers  whose  election  is  not  provided  far 
herein  or  by  law,  and  he  may  remove  any  officer  appointed  by  him,  or  by  him 
with  the  advice  and  consent  of  the  senate.  When  an^  office  from  any  cause  be- 
comes vacant,  and  no  mode  is  provided  by  this  constitution  or  by  law  for  filling 
such  vacancy,  the  governor  shall  have  power  to  fill  the  same  by  apx)ointment. 

Sec.  13.  If  the  governor  be  impeached,  displaced,  resign,  or  die,  or  from  any 
other  cause  whatever  shall  become  incapable,  disqualified,  or  incomi>etent  to  per- 
form the  duties  of  his  office,  the  secretary  of  state  shall  act  as  g^ovemor  until 
such  vacancy  be  filled,  or  the  disability  removed ;  and  in  case  the  secretary  of 
state  shall  also  be  disqualified  from  performing  such  duties,  then  the  president 
of  the  senate  shall  assume  them  and  act  as  governor  until  the  disability  be  re- 
moved, or  the  vacancy  filled. 

Sec.  14.  Any  governor  of  this  State  who  asks,  receives,  or  agrrees  to  receive 
any  bribe,  upon  any  understanding  that  his  official  opinion,  judgment,  or  acticm 
shall  be  influenced  thereby,  or  who  gives,  or  offers  to  give,  or  promises  his 
official  influence  in  any  manner  whatever,  in  consideration  that  any  member  of 
the  legislature  shall  give  his  official  vote  or  influence  on  any  particular  side  d 
any  subject  or  matter  upon  which  he  is  required  to  act  in  his  official  cax>aci1y,or 
who  menaces,  or  attempts  to  menace  any  such  member  by  the  threatened  use  of 
his  veto  power,  or  with  the  threatened  use  of  his  official  power  in  any  manner 
whatever,  with  the  intent  to  influence  the  official  action  of  said  member,  shall 
be  punished  in  the  manner  now,  or  that  may  hereafter  be  provided  by  law,  and 
in  addition  thereto,  upon  conviction,  shall  forfeit  all  right  to  hold  or  exercise 
any  office  of  trust  or  honor  in  this  State. 

Sec.  15.  A  seal  of  State  shall  be  kept  by  the  secretary  of  state,  used  by  himo^ 
ficially  or  under  his  official  sanction,  and  called  the  great  seal  of  Arizona. 

Sec.  16.  All  grants  and  commissions  shall  be  issued  '*  in  the  name  and  by  the 
authority  of  the  State  of  Arizona,"  signed  by  the  governor  and  attested  by  the 
secretary  of  state,  and  sealed  with  the  great  seal  of  the  State. 

Sec.  l7.  The  powers  and  duties  of  the  secretary  of  state,  State  auditor.  State 
treasurer,  attorney-general,  and  superintendent  of  public  instruction  shall  be 
such  as  are  or  may  be  prescribed  by  law. 

Sec.  18.  Until  otherwise  provided  by  law,  the  governor  shall  receive  an  annual 
salary  of  twenty-five  hundred  dollars ;  the  secretary  of  state,  two  thousand  do^ 
lars ;  the  State  auditor,  one  thousand  dollars ;  the  State  treasurer,  one  thousand 
dollars;  the  attorney-general,  one  thousand  dollars;  and  tho sapexintendfint  d 
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public  instruotion,  one  thousand  dollars ;  and  the  salaries  of  said  ofSoers  or  of 
any  State  or  county  officer  shall  not  be  increased  or  diminished  during  their  term 
of  office,  and  an^  and  all  fees  and  profits  arising  from  any  of  said  State  offloes 
shall  be  covered  into  the  State  treasury  as  may  he  provided  by  law. 

Article  IV. 

LEOISIiATIVE  DEPARTMENT. 

Section  1.  The  legislative  power  shall  be  vested  in  a  senate  and  house  of  rep- 
resentatives, which  shall  be  designated  the  legislature  of  the  State  of  Arizona. 

Sec.  2.  Senators  shall  be  elected  for  the  term  of  four  (4)  years  and  represent!^ 
tives  for  the  term  of  two  (2)  years.  The  senators  elected  at  the  first  election 
shall  be  divided  by  lot  into  two  classes  as  nearly  equal  as  may  be. .  The  seats  of 
senators  of  the  first  class  shall  be  vacated  at  the  expiration  oi  the  first  two  years 
and  of  the  second  class  at  the  expiration  of  four  years.  No  person  shall  be  a  sen- 
ator who  has  not  attained  the  age  of  twenty-five  years,  or  a  representative  who 
has  not  attained  the  age  of  twenty-one  years,  and  who  is  not  a  citizen  of  the 
United  States  and  of  thii  State,  and  who  has  not  resided  in  this  State  at  least 
two  years  and  in  the  county  or  district  six  months  next  preceding  his  election. 

Sec.  3.  Each  county  shall  constitute  a  senatorial  and  representative  districlj 
the  senate  and  house  of  representatives  shall  be  composed  of  members  elected 
by  the  legal  voters  of  their  counties  respectively,  every  two  (2)  years.  They 
shall  be  apportioned  among  the  said  counties  as  nearly  as  may  be  according  to 
the  number  of  the  inhabitants  thereof.  Each  county  shall  have  at  least  one  sen- 
ator and  one  representative;  but  at  no  time  shall  the  number  of  members  of  the 
house  of  representatives  be  less  than  twice,  nor  greater  than  three  times  the  num- 
ber of  members  of  the  senate.  The  senate  and  house  of  representatives  first 
elected  in  pursuance  of  this  constitution,  shall  consist  of  twelve  and  twenty-four 
members  respectively. 

Sec.  4.  When  vacancies  occur  in  either  house  by  death,  resignation,  or  other- 
wise such  vacancy  shall  be  filled  for  the  remainder  of  the  term  by  special  elec- 
tion, to  be  called  in  such  manner  as  may  be  prescribed  by  law. 

Sec.  6.  Members  of  the  senate  and  house  of  representatives  shall  be  elected 
on  the  day  provided  by  law  for  the  general  election  of  a  member  of  Congress, 
and  their  term  of  office  shall  begin  on  the  first  Monday  of  January  thereafter. 

Sec.  6.  Each,  member  of  the  first  Legislature,  as  a  compensation  for  his  serv- 
ices shall  receive  five  dollars  for  each  days*  attendance,  and  fifteen  oents  for  each 
mile  traveled  in  going  to  and  returning  from  the  seat  of  government  to  his  resi- 
dence by  the  usual  traveled  route,  and  shall  receive  no  other  compensation,  per- 
quisite, or  allowance  whatever.  No  session  of  the  Legislature  after  the  first, 
which  may  be  ninety  days,  shall  exceed  sixty  days'  duration,  Sundays  and  holidays 
included,  except  in  trials  by  impeachment.  After  the  first  session,  the  compensa- 
tion of  the  members  of  the  Legislature  shall  be  as  provided  by  law;  but  no  Leg^ 
islature  shall  fix  its  own  compensation. 

Sec.  7.  The  Legislature  snail  meet  at  the  seat  of  government  at  12  o'clock, 
noon,  on  the  second  Tuesday  of  January,  next  succoring  the  general  election 
provided  by  law,  and  at  12  o'clock  noon,  on  the  second  Tuesday  of  January  of 
each  alternate  year  thereafter,  and  at  other  times  when  convened  by  the  gov- 
ernor. 

Sec.  8.  No  senator  or  representative  shall,  during  the  term  for  which  he  was 
elected,  be  appointed  to  any  civil  office  under  the  State,  and  no  member  of  Con- 
gress or  other  person  holding  an  office  (except  that  of  notary  public  or  an  office 
m  the  militia)  under  the  United  States  or  this  State  shall  be  a  member  of  either 
house  during  his  continuance  in  office. 

Sec.  9.  No  member  of  either  house  shall,  during  the  term  for  which  he  was 
elected,  receive  any  increase  of  salary  or  mileage  under  any  law  passed  during 
that  term. 

Sec.  10.  The  senate  shall,  at  the  beginning  of  each  regular  session  and  at  such 
other  times  as  may  be  necessary,  elect  one  of  its  members  president.  The  house 
of  representatives  shall  elect  one  of  its  members  speaker.  Each  house  shsJl 
choose  its  other  officers  and  shall  judge  of  the  election  returns  and  qualifications 
of  its  members. 

Sec.  11.  A  majority  of  each  house  shall  constitute  a  quorum  to  do  business,  but 
a  smaller  number  may  adjourn  from  day  to  day  and  compel  the  attendance  of 
absent  members  in  such  manner  and  under  such  penalties  as  each  house  mi^ 
prescribe. 
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SSiO.  12.  Sach  house  shall  have  the  power  to  determine  its  rules  of  procedure 
and  punish  its  members  or  other  persons  for  contempt  or  disorderly  behavior  in 
its  presence ;  to  protect  its  members  against  violence  or  offers  of  bribes  or  pri- 
vate  solicitation,  and,  with  the  concurrence  of  two-thirds,  to  expel  a  member; 
and  shall  have  all  other  powers  necessary  and  usual  in  the  Legislature  of  a  free 
State ;  but  no  imprisohment  bv  either  house  shall  continue  beyond  thirty  days. 
Punishment  for  contempt  or  disorderly  behavior  shall  not  bar  a  criminal  prose- 
cution for  the  same  offense. 

Sec.  13.  Each  house  shall  keep  a  journal  of  its  proceedings,  and  may,  in  its 
discretion,  from  time  to  time,  publish  the  same,  except  such  -psjrt  as  requires  se- 
crecy, and  the  yeas  and  nays  on  any  question  shall,  at  the  request  of  two  mem- 
bers, be  entered  on  the  journal. 

Sec.  14.  The  sessions  of  each  house  and  of  the  committee  of  the  whole  shall  be 
open,  imless  the  business  is  such  as  requires  secrecy. 

Sec.  15.  Neither  house  shall,  without  the  consent  of  the  other,  adjourn  for  more 
than  three  days,  nor  to  any  other  place  than  that  in  which  the  two  houses  shall 
be  sitting. 

Sec.  Id.  The  members  of  the  Legislature  shall,  in  all  cases  exoept  treasoiL 
felony,  violation  of  their  oaths  of  office,  and  breach  of  the  peace,  be  privileged 
from  arrest  during  their  attendance  at  the  sessions  of  the  respective  houses,  and 
in  going  to  and  returning  from  the  same;  and  for  any  speech  or  debate  in  either 
house,  they  shall  not  be  questioned  in  any  other  place. 

Sec.  17.  The  sole  power  of  impeachment  shall  rest. in  the  house  of  represeai- 
atives:  the  concurrence  of  a  majority  of  all  the  members  being  necessary  to  the 
exercise  thereof.    Impeachment  shall  be  tried  l^  the  Senate,  sitting  for  thtt 

gurpose,  and  the  senators  shall  be  upon  oath  or  affirmation  to  do  iustJoe  accord- 
ig  to  law  and  evidence.  When  the  governor  is  on  trial,  the  chief  justice  of  the 
supreme  court  shall  preside.  No  person  shall  be  convicted  without  a  oonca^ 
rence  of  two-thirds  of  the  senators  elected. 

Sec.  18.  The  governor  and  other  State  and  judicial  officers,  except  justices  of 
the  peace,  shall  be  liable  to  impeachment  for  high  crimes  and  misdemeanors,  or 
malfeasance  in  office,  but  judgment  in  such  cases  shall  only  extend  to  remoTsl 
from  office  and  disqualification  to  hold  any  office  of  honor,  trust,  or  profit  under 
the  laws  of  the  State.  The  party,  whether  convicted  or  acquitted,  shall,  neve^ 
theless,  be  liable  to  prosecution,  trial,  judgment,  and  punishment  according  lo 
law. 

Sec.  19.  All  officers,  not  liable  to  impeachment,  shall  be  subject  to  remonl 
for  misconduct  or  malfeasance  in  office,  in  such  manner  as  may  be  provided  by 
law. 

Sec.  20.  No  law  shall  be  passed  except  by  bill,  and  no  biU  shall  be  so  altered 
or  amended,  on  its  passage  through  either  house,  as  to  change  its  original  pu^ 
pose. 

Sec.  21.  The  enacting  clause  of  every  law  shall  be  as  follows:  **  Be  it  enacted 
by  the  Legislature  of  the  State  of  Arizona." 

Sec.  22.  No  bill  for  the  appropriation  of  money,  except  for  the  expenses  of  the 
government,  shall  be  introduced  within  five  (6)  days  of  the  close  of  the  sessum, 
except  by  unanimous  consent  of  the  house  in  which  it  is  sought  to  be  intro- 
duced. 

Sec.  23.  No  bill  shall  be  considered  or  become  a  law  unless  referred  to  a  com- 
mittee, returned  therefrom  and  printed  for  the  use  of  the  members;  nor  shell 
any  bill  have  the  force  of  a  law  until  it  has  been  read  at  lenp^th  on  three  sevenl 
days  in  each  house;  but  in  case  of  imperative  public  necessity,  which  necessity 
must  be  stated  in  a  preamble,  or  in  the  body  of  the  bill,  two-thirds  of  the  houeo 
in  which  the  bUl  may  be  pending  may  suspend  this  rule,  the  yeas  and  nays  being 
taken  on  the  question  of  suspension,  and  entered  upon  the  journals. 

Sec.  24.  No  bill,  except  general  appropriation  bills,  and  bills  for  the  codifioe- 
tion  and  general  revision  of  the  laws,  shall  be  passed  containing  more  than  one 
subject,  which  subject  shall  be  clearly  expressed  in  its  title,  but  if  any  subject  is 
embraced  in  any  act  which  is  not  expressed  in  its  title,  such  act  shall  be  vdd 
only  as  to  so  much  thereof  as  shall  not  be  so  expressed. 

Sec.  25.  No  bill  shall  become  a  law,  except  by  a  vote  of  a  majority  of  all  the 
members  elected  to  each  House,  nor,  unless  on  its  final  passage,  tne  vote  be  taken 
by  ayes  and  nays  and  the  names  of  those  voting  be  entered  on  the  journal. 

Sec.  26.  No  law  shall  be  revised  or  amended  or  the  provisions  thereof  extended 
by  reference  to  its  title  only,  but  so  much  thereof  as  is  revised,  amended,  or  ex- 
tended shall  be  re-enacted  and  published  at  lengtl^ 

Sec.  27.  The  legislature  shall  not  pass  local  or  sx>ecial  laws  in  any  of  the  fol- 
lowing enumerated  oased,  \h»A>  S&  U>  «»i^\  ^ot  \£c«si\SdL%^^^x5:i^V  la^ii^  out,  open- 
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in^,  altering,  or  working  roads  or  highways;  vacating  roads,  town  plats,  streets, 
alleys,  or  public  grounds;  locating  or  changing  county  seats,  regulating  county  or 
township  affairs;  the  incorporatfon  of  cities,  towns,  or  villages,  or  changing  or 
amending  the  charters  of  any  cities,  towns,  or  villages ;  refifiuating  the  practice 
in  courts  of  justice ;  regulating  the  jurisdiction  and  duties  of  justices  of  the 
peace,  police  magistrates,  or  constables;  changing  the  rules  of  evidence  in  any 
trial  or  inquiry ;  providing  for  changes  of  venue  in  civil  or  criminal  cases ; 
declaring  any  person  of  age ;  the  limitation  of  civil  actions  giving  effect  to  any 
informal  or  invalid  deed ;  summoning  or  imx>aneling  grand  or  petit  juries ;  pro- 
viding for  the  management  of  common  schools :  regulating  the  rate  of  interest 
on  money ;  the  opetung  or  conducting  of  any  electdon,  or  designating  the  place 
of  voting ;  the  sale  or  mortgage  of  real  estate  belonging  to  minors  or  others 
under  disability ;  chartering  or  licensing  ferries  or  bridges  or  toll  roads ;  char- 
tering banks,  msuranoe  companies,  and  loan  and  trust  companies ;  remitting 
fines,  penalties,  or  forfeitures ;  creating,  increasing,  or  decreasing  fees,  per  cent- 
ages,  or  allowances  of  public  officers;  changing  me  law  of  descent;  granting 
to  any  corporation,  association,  or  individual  the  right  to  lay  down  railroad 
track  or  any  special  or  exclusive  privilege,  immunity,  or  franchise  whatever, 
or  amending  existing  charter  for  such  purpose;  the  punishment  of  crimes; 
changing  names  of  persons  or  places;  the  assessment  or  collection  of  taxes; 
or  law  affecting  estates  of  deceased  persons,  minors,  or  others  under  legal  disar 
bilities;  extending  the  time  for  the  collection  of  taxes;  refunding  money  paid 
into  the  State  T^asury ;  relinquishing  or  extinguishing  in  whole  or  in  part 
the  indebtedness,  liabilities,  or  obligations  of  any  person  or  corporation  to 
this  State,  or  to  any  municipal  corporation  therein;  legalizing,  except  as 
against  the  State,  the  unauthorized  or  invalid  act  of  any  officer ;  exempting  prop- 
erty from  taxation;  restoring  to  citizenship  persons  convicted  of  infamous 
crime;  authorizing  the  creation,  extension,  or  impairing  of  liens;  creating^  offices 
or  prescribing  the  powers  or  duties  of  officers  in  counties,  cities,  townships,  or 
school  districts ;  or  law  authorizing  the  adoption  or  legitimation  of  children. 
In  all  other  cases  where  a  general  law  can  he  made  applicable,  no  special  law 
shall  be  enacted. 

Sec.  28.  The  presiding  officer  of  each  house  shall,  in  the  presence  of  the  house 
over  which  he  presides,  sign  all  bills  and  joint  resolutions  passed  bv  the  legis- 
lature immediately  after  their  titles  have  been  publicly  read  and  the  fact  of 
signing  shall  be  at  once  entered  upon  the  journal. 

Sec.  29.  The  first  legislature  convened  under  this  constitution  shall  have  no 
more  than  seven  clerks,  two  sergeante-at-arms.  two  pages,  and  two  doorkeepers, 
whose  compensation  shall  not  exceed  five  dollars  each  per  day.  Said  legisla- 
ture shall  prescribe  by  law  the  number  and  compensation  of  tne  officers  and  em- 
plov6s  of  each  house,  and  no  payment  shall  be  made  from  the  State  treasury,  or 
oe  in  any  way  authorized  to  any  such  person  except  to  an  acting  officer  or  em- 
ploy 6  elected  or  appointed  in  pursuance  of  law.  No  law  passed  increasing  the 
number  or  compensation  of  employes  shall  take  effect  during  the  session  in  which 
it  was  passed. 

Sec.  30.  No  biU  shall  be  passed  giving  an  extra  compensation  to  any  public 
officer,  servant,  or  employ^,  agent  or  contractor  after  services  have  been  rendered 
or  contract  made. 

Sec.  31.  All  stationery,  printing,  paper,  fuel,  and  lights  used  in  the  legislative 
and  other  departments  of  government  shall  be  furnished  and  the  printing  and 
binding  of  the  laws,  journals,  and  department  reports  and  other  printing  and 
binding  and  the  repairing  and  furnishing  of  the  halls  and  rooms  used  for  the 
meeting  of  the  legislature  and  its  committees  shall  be  performed  under  contract, 
to  be  given  to  the  lowest  responsible  bidder  below  such  maximum  price  and  under 
such  regulations  as  may  be  prescribed  by  law.  No  member  or  officer  of  any  de- 
partment of  the  government  shall  be  in  any  way  interested  in  any  such  contract, 
and  all  such  contracts  shall  be  subject  to  the  approval  of  the  governor  and  State 
treasurer. 

Sec.  32.  Except  as  otherwise  provided  in  this  constitution  no  law  shall  extend 
the  term  of  any  public  officer  or  increase  or  diminish  his  salary  or  emoluments 
after  his  election  or  ap|)ointment,  but  this  shall  not  be  construed  to  forbid  the 
legislature  from  fixing  the  salaries  or  emoluments  of  those  officers  first  elected 
or  appointed  under  this  constitution,  if  such  salaries  or  emoluments  are  not  fixed 
by  its  provisions. 

Sec.  33.  All  bills  for  raising  revenue  shall  originate  in  the  house  of  repre- 
sentatives, but  the  senate  may  propose  amendments  as  in  case  of  other  bills. 

8fiC.  34.  The  general  appropriation  bill  shall  embrace  nothing  but  appropria- 
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tions  for  the  ordinary  exx>en8es  of  the  legislative,  executive,  and  judicial  departp 
ments  of  the  State,  interest  on  public  debt,  and  for  public  schools.  Ail  other 
appropriations  shall  be  made  by  separate  bills,  each  embracing*  but  one  subject 

Sec.  35.  Except  for  interest  on  public  debt  money  shall  be  paid  out  of  the 
treasury  only  on  appropriations  by  the  legislature,  and  in  no  case  otherwise  than 
upon  warrant  drawn  by  the  proper  officer  in  pursuance  of  law. 

Sec.  36.  No  appropriation  shall  be  made  for  charitable,  industrial,  educational, 
or  benevolent  purposes,  to  any  person,  corporation,  or  community  not  under  the 
absolute  control  of  the  State,  nor  to  any  denominational  or  sectarian  institution 
or  association. 

Sec.  37.  The  legislature  shall  not  delegate  to  any  special  commissioner,  pri- 
vate corporation,  or  association  any  power  to  make,  supervise,  or  interfere  with 
any  mimicipal  improvements,  moneys,  property,  or  effect,  whether  held  in  trust 
or  otherwise,  nor  to  levy  taxes,  nor  to  perform  any  municipskl  functions  what* 
ever. 

Sec.  38.  No  act  of  the  legislature  shall  authorize  the  investment  of  trust 
funds  by  executors,  administrators,  guardians,  or  trustees  in  thm  bonds  or  stock 
of  any  private  corporation. 

Sec.  39.  The  legislature  shall  have  no  power  to  pass  any  law  authorizing  ths 
State,  or  any  county  in  the  State  or  municipal  corporation,  to  contract  any  debt 
or  obligation  in  aid  of  any  private  enterprise,  nor  to  give  or  loan  its  credit  to  or 
in  aid  of  the  same ;  but  neither  the  State  nor  any  political  subdivision  thereof 
shall  be  prohibited  from  loaning  its  credit  or  giving  aid  to  the  construction  and 
maintenance  of  railroad,  toll  roads,  street  railways,  canals,  reservoirs,  water 
works,  sewers,  or  bridges ;  provided  that  the  proposition  to  lend  such  aid  shall 
first  be  submitted  to  a  vote  of  the  qualified  electors  of  the  political  subdivisioQ 
affected  thereby,  and  two-thirds  of  those  voting  shall  vote  in  favor  thereof. 

Sec.  40.  Every  order,  resolution,  or  vote  in  which  the  concurrence  of  boUi 
houses  may  be  necessary,  except  on  the  question  of  adjournment  or  relating 
solely  to  the  transaction  of  the  business  of  the  two  houses,  shall  be  presented  to 
the  governor,  and  before  it  shall  take  effect  be  approved  by  him  or,  on  bein^^ 
disapproved,  be  repassed  by  two-thirds  of  both  houses,  as  prescribed  in  the  case 
of  a  bill. 

Sec.  41.  A  member  who  has  a  personal  or  private  interest  in  any  measure  or 
bill  proposed  or  pending  before  the  legislature  shall  disc  lose  tlie  fact  to  the 
house  of  which  he  is  a  member,  and  shau  not  vote  thereon. 

APPORTIONMENT. 

Section  1.  One  Representative  in  the  Ck)ngress  of  the  United  States  shall  be 
elected  from  the  State  at  large,  at  the  first  general  election  under  this  constitu- 
tion, and  thereafter  at  such  times  and  places  and  in  such  manner  as  may  be  pre- 
scribed by  law.  When  a  new  apportionment  shall  be  made  by  (Jongress,  the  leg- 
islature shall  divide  the  State  into  Ck)ngressional  districts  according'ly. 

Sec.  2.  Until  an  apportionment  of  senators  and  representatives  is  otherwise 
provided  by  law,  they  shall  be  divided  among  the  several  counties  of  the  State 
m  the  following  manner :  Apache  County,  one  member  of  the  senate  and  two 
members  of  the  house  of  representatives ;  Coconino,  one  senator  and  one  repr^ 
sentative;  Cochise,  one  senator  and  three  representatives ;  GUa,  one  senator  and 
one  representative;  Graham,  one  senator  and  two  representatives:  Maricopa, 
one  senator  and  four  representatives ;  Mohave,  one  senator  and  one  representa- 
tive ;  Pima,  one  senator  and  four  representatives ;  Pinal,  one  senator  and  two 
representatives ;  Yavapai,  one  senator  and  three  representatives ;  Yuma,  one 
senator  and  one  representative.  And  the  several  counties  of  the  State  shall  elect 
one  senator  at  large. 

Article  V. 

judioiaij  department. 

Section  1.  The  judicial  power  of  the  State  of  Arizona  shall  be  vested  in  ons 
supreme  court,  district  courts,  probate  courts,  justices  of  the  peace,  and  such  in- 
ferior courts  for  incorporated  cities,  towns,  ana  villages  as  may  be  provided  by 
law. 

SUPREME  court. 

Sec.  2.  The  supreme  court  shall  consist  of  three  judges,  and  shall  have  origi- 
nal jurisdiction  in  quo  warranto,  in  mandamus  and  habeas  corpus,  and  appellate 
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JuriBdictian  in  all  other  oases.  One  of  said  Judges  shall  he  chief  Justloe ;  two 
shall  constitute  a  quorum,  and  the  concurrence  of  the  two  shall  he  necessary  to 
every  decision. 

Sbo.  3.  The  judges  of  the  supreme  court  shall  he  elected  by  the  qualifled  elect- 
ors of  the  State  at  large,  and,  ezoept  the  first  election  for  judges  under  this  con- 
stitution, said  judges  shall  be  elected  at  general  elections. 

Sec.  4.  The  term  of  office  of  the  judges  of  the  supreme  court,  except  as  in  this 
article  otherwise  provided,  shall  be  bSl  years,  and  they  shall  hold  their  offices 
until  their  successors  are  duly  qualified. 

Sbo.  5.  The  judges  of  the  supreme  court  shall,  immediately  after  the  first  elec- 
tion xmder  this  constitution,  he  classified  by  lot,  so  that  one  shall  hold  his  office 
for  the  term  of  two  years,  one  for  the  term  of  four  years,  and  one  for  the  term  of 
six  years  from  the  first  Monday  in  January  after  the  constitution  takes  effect. 
The  lots  shall  be  drawn  bv  the  iuderes,  who  shall  for  that  purpose  assemble  at  the 
seat  of  government,  and  they  shall  cause  the  result  thereof  to  be  certified  to  the 
secreta^  of  the  Territory  and  filed  in  his  office,  unless  the  secretary  of  the 
State  of  Arizona  shall  have  entered  upon  the  duties  of  his  office,  in  which  event 
said  certification  shall  be  filed  therein.  The  judge  having  the  shortest  time  to 
serve,  not  holding  his  office  by  election  or  appointment  to  fill  a  vacancy,  shall  be 
chief  justice,  and  shall  preside  at  all  terms  of  the  supreme  court,  and  in  case  of 
his  aosence  the  judge  having  in  like  manner  the  next  shortest  term  to  serve 
shall  preside  in  his  stead. 

Sec.  6.  There  shall  be  a  clerk  and  also  a  reporter  of  the  supreme  court,  who 
shall  be  appointed  by  the  judges  thereof,  and  who  shall  hold  their  offices  during 
the  pleasure  of  the  judges,  and  whose  duties  and  emoluments  shall  be  prescribed 
by  law  and  by  rules  of  the  supreme  court  not  inconsistent  with  law.  The  legis- 
lature shall  make  provisions  for  the  publication  and  distribution  of  the  decisions 
of  the  supreme  court  and  for  the  sale  of  the  published  volumes  thereof. 

Sec.  7.  No  person  shall  be  eligible  to  the  office  of  judge  of  the  supreme  or  dis- 
trict courts  unless  he  be  learned  in  the  law,  be  at  least  thirty  jears  of  age,  and  a 
citizen  of  the  United  States,  nor  unless  he  shall  have  resided  m  the  State  or  Ter- 
ritory of  Arizona  three  years  next  preceding  his  election  and  in  the  district  one 
year. 

Sec.  8.  No  duties  shall  be  imposed  by  law  upon  the  supreme  court  or  any  of 
the  judges  thereof  except  sucn  as  are  judicial,  nor  shall  any  of  the  judges 
thereof  exercise  any  power  of  appointment  except  as  herein  provided. 

Sec.  9.  The  style  of  process  shall  be :  **The  State  of  Arizona."  All  prosecu- 
tions shall  be  carried  on  in  the  name  and  by  the  authority  of  the  State  of  Ari- 
zona, and  conclude:  ^*  against  the  peace  and  dignity  of  the  State  of  Arizona.'* 
There  shall  be  at  least  three  terms  of  the  supreme  court  in  each  year,  as  may  be 
provided  by  law.  Until  the  law  does  so  provide,  the  court  may,  by  an  order  en- 
tered of  record,  fix  the  time  and  places  of  such  terms  of  court. 

Sec.  10.  Any  vacancy  happening,  by  death,  resignation,  or  otherwise,  in  the 
office  of  judge  of  the  supreme  court,  shall  be  filled  by  appointment  by  the  gov- 
ernor, which  appointment  shall  continue  until  the  first  general  election  there- 
after, when  said  vacancy  shall  be  filled  by  election. 

Sec.  11.  In  case  a  judge  of  the  supreme  court  shall  be  in  any  way  interested  in 
a  cause  brought  before  said  court,  the  remaining  judges  of  said  court  shall  call 
one  of  the  district  judges  not  interested  to  sit  with  them  on  the  hearing  of  said 
cause. 

DISTRICT  COURTS. 

Sec.  12.  Until  otherwise  provided  by  law,  the  State  shall  be  divided  into  three 
judicial  districts.  The  counties  of  Graham,  Cochise,  and  Pima  shall  constitute 
the  first  district ;  the  counties  of  Yuma,  Maricopa,  Gila,  and  Pinal  shall  consti- 
tute the  second  district,  and  the  counties  of  Mohave,  Yavapai,  Coconino,  and 
Apache  shall  constitute  the  third  district. 

Sec.  13.  One  judge  shall  be  elected  from  each  district,  who  shall  hold  his  office 
for  a  term  of  four  years.  The  term  of  the  first  district  judges  elected  under  this 
constitution  shall  terminate  four  years  after  the  first  day  of  January  after  this 
constitution  takes  effect. 

Sec.  14.  The  district  courts  shall  have  oriprinal  general  iurisdiction  of  all  causes 
in  law  and  equity,  and  such  appellate  jurisdiction  as  may  be  provided  by  law,  and 
shall  hold  at  least  two  terms  each  year  in  each  counly. 

Sec.  15.  Appeals  and  writs  of  error  shall  be  allowed  from  the  district  courts 
to  the  supreme  court  from  all  final  determinations  and  from  all  determinations 
affecting  substantial  rights. 
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BitfO.  16.  Any  Itidge  6i  the  sapreme  eotirt  may,  in  case  di  emdrgenpy,  ■Hat 
aistriot  judge.  A  judge  of  the  distriot  court  shall  be  designated  1^  the  supreoM 
court  to  sit  in  the  supreme  court,  to  hear  and  determine  api>eal8  from  csusei 
heard  before  a  judge  of  the  supreme  court  sitting  as  a  district  judge. 

Sec.  17.  The  compensation  of  the  supreme  judges  shall  be  $4,000,  and  distriol 
judges  $3,500  per  annum. 

Seo.  18.  The  legislature  may  provide  that  at  the  end  of  tiie  first  t$rm  of  oflloe 
of  district  judges  herein  proTiaed  the  number  of  judicial  distriots  may  be  in- 
creased by  one.  An  increase  may  be  made  thereafter,  but  not  before  four  yean 
have  elaped  since  the  last  increase  and  by  not  more  than  one  district  at  the 
time,  'maudh  increase  shall  be  only  when  two-thirds  of  each  house  shall  con- 
cur therein.  Such  increase  of  disMcts  shall  not  affect  the  official  term  of  snj 
judge.  Elections  for  judges  of  such  new  districts  shall  be  only  vhon  the  judgei 
of  the  other  districts  are  elected. 

SEO.  19.  A  judge  of  the  supreme  or  distriot  court  shall  not  prsotioe  lawinioj 
court* 

FBOBATB  OOUBTB. 

Seo.  20.  There  shall  be  established  in  each  county  a  probate  court,  which  shtD 
be  a  court  of  record,  open  at  all  times,  and  holden  by  one  judge  elected  by  tlie 
electors  of  the  coun^,  and  whose  term  of  office  shall  oe  two  years. 

Sec.  21.  The  probate  court  shall  have  original  jurisdiction  in  all  probate  and 
testamentary  matters,  the  appointment  of  administrators  and  guardians,  the  set- 
tlement of  accounts  of  executors,  administrators,  and  guardians,  and  such  other 
probate  jurisdiction  as  is  now  or  may  be  conferred  upon  it,  and  in  prooeedings 
for  the  collection  of  taxes  and  assessments :  Provided,  That  the  legislature  may, 
by  local  or  general  law,  increase  the  jurisdiction  of  probate  courts  as  follows,  to 
wit :  By  giving  said  court  in  any  coimty  concurrent  jurisdiction  with  the  dis- 
trict court  in  all  actions  at  law  where  the  amount  in  controversy  does  not  ex- 
ceed $1,000,  and  where  the  title  to  real  estate  is  not  in  question,  and  in  all  crim 
inal  actions  below  the  grade  of  felony. 

Seo.  22.  Appeals  from  all  matters  of  probate  shall  be  to  the  district  court, 
where  the  trial  shall  be  de  novo. 

Seo.  23.  The  qualifications  of  the  judges  of  probate  courts  in  oounties  where 
the  jurisdiction  of  said  courts  shall  have  been  increased,  shall  be  the  same  as 
those  of  a  district  judge,  except  that  he  shall  be  a  resident  of  the  county  at  the 
time  of  his  election. 

JUSTICES  OF  THE  PEACE. 

Sec.  24.  The  legislature  shall  provide  for  the  election  of  justices  of  the  pe^ce 
in  each  county  in  this  State.  They  shall  have  jurisdiction  in  all  actions  at  law 
where  the  amount  in  controversy,  exclusive  of  costs,  does  not  exceed  $300.  and 
where  the  title  to  real  estate  is  not  in  issue,  and  shall  have  Ruch  jurisdictloD  to 
hear  and  determine  cases  of  misdemeanor  as  may  be  provided  by  law. 

Sec.  25.  Appeals  mav  be  taken  to  either  the  district  court  or  the  probate 
court,  as  may  be  provided  by  law.  Such  actions  on  appeals  shall  be  tried  dt 
novo. 

Sec.  26.  Until  otherwise  provided  by  law,  the  judges  of  the  district  court  by 
an  order  entered  of  record  m  each  county,  may  fix  the  time  of  holding  court  in 
each  countv.  The  district  court  shall  always  be  open  for  business  when  the  judge 
is  present  m  court. 

»EC.  27.  There  shall  be  elected  in  each  county  a  district  attorney,  who  shidl 
be  learned  hi  the  law,  and  who  shall  hold  his  omoe  for  a  term  of  two  years,  the 
first  term  ending  two  years  after  the  first  day  of  January  after  this  constitution 
takes  effect,  and  who  shall  perform  such  duties  and  receive  such  oompenaation 
as  may  be  prescribed  by  law. 

Article  VI. 

TAXATION  AND  REVENUE. 

Section  1.  The  fiscal  year  shall  commence  on  the  first  Monday  in  Jtme  In  each 
year,  unless  otherwise  provided  by  law. 

Sec.  2.  All  lands  and  improvements  thereon  shall  be  listed  for  assessment, 
Talued  for  taxation,  and  assessed  separately,  except  as  hereinafter  provided. 
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Sbo.  8.  For  State  revenue  there  shall  be  levied  annually  ^  tax  not  to  exceed 
three  (3)  mills  on  thedoUar  of  the  assessed  valuation  of  the  property  in  the  State, 
except  for  the  support  of  State,  educational,  and  charitable  institutions,  the  pay* 
ment  of  the  State  debt,  and  tiie  biterest  thereon. 

Seo.  4.  For  county  revenue  there  shall  be  levied  annually  a  tax  not  to  ekceed 
two  per  centum  on  we  dollar  for  all  purposes,  including^  general  school  tax,  except 
for  tne  payment  of  its  public  debt  and  the  interest  thereon  and  exclusive  of  State 
revenue.  An  additional  tax  of  $2  for  each  male  person  between  the  ages  of  21 
years  and  60  years,  inclusive,  shall  annually  be  levied  for  counly  school  purposes, 
tmless  othenlrise  provided  by  law. 

Seo.  5.  No  incorporated  city  or  town  shall  levy  tax  to  exceed  8  mills  on  the 
dollar  in  any  one  year,  except  for  the  payment  of  its  public  debt  and  the  interest 
thereon. 

Sec.  6.  There  shall  be  annually  assessed  and  collected  in  the  same  manner 
as  other  State  revenue  may  be  assessed  and  collected,  and  returned  to  the  State 
treasurer,  a  tax  of  one  mill  uDon  each  dollar's  worth  of  taxable  property,  in 
addition  to  all  other  taxes,  to  oe  applied  as  follows,  viz :  The  fund  so  created 
shall  be  kept  separate  and  shall,  annually,  on  the  first  day  of  January,  be  appor- 
tioned and  paid  over  pro  rata  upon  all  such  State  indebtedness  as  may  for  that 
purpose  be  presented  oy  the  holders  of  the  same,  to  be  entered  as  a  credit  upon, 
and  to  that  extent,  in  extinguishment  of  the  principal  of  said  indebtedness.  If 
no  indebtedness  be  presented  the  fund  shall  be  a  smking  f und  to  be  devoted  to 
the  extinguishment  of  the  principal  of  the  State  debt.  When  sufficient  money 
has  been  accimiulated  in  the  sinkinfi^  funds  to  liquidate  outstanding  indebtedness 
this  section  shall  cease  to  be  operative.  And  there  shall  be  annually  assessed 
and  collected  in  each  county  wnose  debt  exceeds  in  the  aggregate  fifty  thousand 
($50,000)  dollars,  in  like  manner,  a  tax  of  one-half  mill,  as  aforesaid,  tne  fund  to 
be  applied  in  the  same  wav  in  extinguishment  of  county  debts.  The  legislature 
may  provide  by  law  for  tne  investment  of  any  balances  of  the  sinking  funds  in 
the  State  and  county  securities  until  the  funds  can  be  devoted  to  extinguish- 
ment of  the  indebtedness. 

Sec.  7.  The  State  treasurer  shall  keep  a  separate  account  of  each  fund  in  his 
hands,  and  shall,  at  the  end  of  each  quarter  of  the  fiscal  year,  report  to  the  gov- 
ernor in  writing,  under  oath,  the  amount  of  all  moneys  in  his  hands  to  the  credit 
of  every  such  fund,  the  place  where  the  same  are  kept  or  deposited,  and  the  num- 
ber and  amount  of  every  warrant  received,  and  the  number  and  amount  of  every 
warrant  paid  therefrom  during  the  quarter.  Willfully  swearing  falsely  to  any 
such  report  shall  be  deemed  perjury.  The  governor  shall  cause  every  such  re- 
port to  be  immediately  published  in  at  least  one  newspaper,  printed  at  the  seat 
of  government,  and  otherwise  as  the  legislature  may  require.  The  legislature 
may  provide  bv  law  for  further  regulations  for  the  safe  keeping  and  manage- 
ment of  the  puDlic  funds  in  the  hands  of  the  treasurer.  But  notwithstanding 
any  such  regulations  the  treasurer  and  his  sureties,  in  all  cases,  shall  be  held  re- 
sponsible therefor. 

Sec.  8.  The  making  of  profit,  directly  or  indirectly,  out  of  State,  county,  city, 
town,  school  district,  or  other  public  fund,  or  using  the  same  for  any  purpose 
not  authorized  by  law,  by  any  public  officer,  shall  l^  deemed  a  felony,  and  snail 
be  punished  as  provided  by  law. 

Sec.  9.  There  shall  be  a  State  board  of  equalization,  composed  of  the  secretarv 
of  state.  State  auditor,  and  treasurer.  The  duties  of  the  State  board  of  equali- 
zation shall  be  to  assess  and  equalize,  at  their  actual  value,  the  franchises,  road- 
ways, roadbeds,  rails  and  rolling  stock,  and  all  other  property  used  in  the  opera- 
tion of  all  railroads  and  other  common  carriers,  except  machine  shops,  rolling 
mills,  hotels,  and  station  houses  in  this  State,  which  shall  be  assessed  by  the 
local  assessor  in  the  several  counties  whore  situated.  Such  assessed  valuation 
shall  b3  apportioned  to  the  counties  in  which  said  roads  and  common  carriers  are 
located,  as  a  basis  for  taxation  of  such  property :  Prot^ided^  That  the  assessment 
80  made  shall  not  apply  to  incorporated  towns  and  cities.  Said  board  shall  per- 
form such  other  duties  as  may  be  prescribed  by  law. 

Sec.  10.  There  shall  be  a  county  board  of  equalization  in  each  county  of  this 
State,  composed  of  the  board  of  supervisors  of  the  respective  counties.  The  duty 
of  the  county  board  of  equalization  shall  be  to  adjust  and  equalize  valuations  of 
property  made,  listed,  and  reported  by  the  assessor  of  the  respective  counties, 
and  such  other  duties  as  may  oe  prescribed  by  law. 

Sec.  11.  All  property  except  as  in  this  constitution  otherwise  provided,  shall 
be  uniformly  assessed  for  taxation,  and  the  legislature  shall  prescribe  such  reg- 
ulations as  shall  secure  a  just  valuation  for  taxation  of  all  property,  real  and 
personal.    License  taxes  shall  be  as  hereafter  provided  by  law. 
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Sbo.  12.  The  property  of  the  United  States,  the  State,  counties,  siti^,  towns, 
school  districts,  mimicipal  corporations,  publiclibraries,  lots  -with  the  buildlngi 
thereon  use-^  exclusively  for  religious  worship,  and  public  cemeteries,  shall  be 
exempt  from  taxation,  and  such  other  property  as  the  legislatiire  by  a  two> 
thirds  vote  of  each  house  may  by  general  law  provide. 

Seo.  13.  No  tax  shall  be  levied  except  in  pursuance  of  law,  and  every  law  im- 
posing a  tax  shall  state  distinctly  the  object  of  the  same,  to  which  only  it  shall 
be  applied. 

Seo.  14.  The  power  of  taxation  shall  never  be  surrendered  or  suspended,  bj 
any  grant  or  contract  to  which  the  State  or  any  county  or  other  municipal  ooi^ 
poration  shall  be  a  party* 

abtiole  vn. 

PUBLIC  INDEBTEDNESS* 

SECrnON  1.  The  State  of  Arizona  shall  not  in  any  manner  create  any  Indebted- 
ness, excluding  debts  existing  at  the  adoption  of  this  constitution,  exceeding  ooe 
per  centum  on  the  assessed  value  of  the  taxable  prox>erty  in  the  State,  as  shown 
oy  the  last  general  assessment  for  taxation  preceding,  except  to  suppress  in- 
surrection or  to  provide  for  the  public  defense. 

Sec.  2.  No  debt  in  excess  of  the  taxes  for  the  current  year  shall  in  any  man- 
ner be  created  in  the  State  of  Arizona,  imless  the  proposition  to  create  such  debt 
shall  have  been  submitted  to  a  vote  of  the  people,  and  by  them  approved,  except 
to  suppress  insurrection  or  to  provide  for  tne  public  defense. 

Sec.  3.  No  counly  in  the  State  of  Arizona  shall  in  any  manner  create  any  in- 
debtedness, excluding  debts  existing  at  the  adoption  of  tnis  constitution,  exceed- 
ing two  per  centum  on  the  assessed  value  of  taxable  propertjr  in  such  county,  as 
shown  by  the  last  general  assessment  preceding:  Providea,  Jwwever,  That  any 
county,  city,  town,  village,  or  other  subdivision  of  the  State  of  Arizona,  may 
bond  its  public  debt  existing  at  the  time  of  the  adoption  of  this  constitution. 

Sec.  4.  No  debt  in  excess  of  the  taxes  for  the  current  year  shall  in  anv  manner 
be  created  by  any  county  or  subdivision  thereof,  or  any  city,  town  or  village,  or 
any  subdivision  thereof,  in  the  State  of  Arizona,  unless  the  prox>osition  to  cre- 
ate such  debt  shall  have  been  submitted  to  a  vote  of  the  people  thereof,  and  by 
them  approved. 

Sec.  5.  No  city,  town  or  village,  or  any  subdivision  thereof,  or  any  subdivi- 
sion of  any  county  of  the  State  of  Arizona,  shall  in  any  manner  create  any  in- 
debtedness exceeding  two  per  centum  on  the  assessed  value  of  the  taxable  prop- 
erty therein:  Provided,  however,  That  any  city ,  town  or  villaere  may  be  authorized 
to  create  an  additional  indebtedness  not  exceeding  four  per  centum  on  the  as- 
sessed value  of  the  taxable  property  therein,  as  shown  by  tne  last  preceding  gen- 
eral assessment  for  the  purpose  of  building  sewerage  therein.  Debts  contracted 
for  supplying  water  to  such  city  or  town,  and  the  debt  existing  at  the  time  of 
the  adopuon  of  thiscon<)titution^  are  excepted  from  the  operation  of  this  section. 

Sec.  6.  No  money  shall  be  paid  out  of  the  State  treasury  except  upon  appro- 
priation by  law  and  a  warrant  drawn  by  the  proper  officer,  and  no  bills,  claims, 
accounts,  or  demands  against  the  State,  or  any  county  or  political  subdivision 
thereof  shall  be  audited,  allowed  or  paid  until  a  full  itemized  statement  in  writ- 
ing, verified  by  affidavit,  shall  be  filed  with  the  officer  or  officers  whose  duty  it 
may  be  to  audit  the  same. 

Sec.  7.  No  bond  or  evidence  of  indebtedness  of  the  State  shall  be  valid  unless 
the  same  shall  have  indorsed  thereon  a  certificate  sififned  by  the  auditor  and  sec- 
retary of  state,  that  the  bond  or  evidence  of  debt  is  &sued  pursuant  to  law,  and 
Is  within  the  debt  limit.  No  bond  of  any  county,  or  bond  of  any  township,  or 
other  political  subdivision,  shall  be  valid  unless  the  same  shall  have  indorsed 
thereon  a  certificate  signed  by  the  chairman  of  the  board  of  supervisors,  or  other 
officer  authorized  by  law  to  sign  such  certificate,  stating  that  said  bond  is  issued 
pursuant  to  law,  and  is  within  the  debt  limit. 

Abtigle  vnL 

EDUCATION 

Section  1.  The  leefislatare  at  its  first  session  after  the  adoption  of  ttiis  eon- 
•titution,  shall  establish  and  maintain  a  uniform  system  of  free  common  schools. 

Sec.  2.  The  schools  shall  be  open  to  all  children  of  the  State  ol  Arizona^  ex- 
cepting the  children  of  Indians  not  taxed. 
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Sec.  3.  All  oommon  schools,  universities,  and  other  educational  Institutions, 
for  the  support  of  which  lands  have  been  granted  to  the  State,  or  which  are  sup- 
ported by  a  public  tax,  shall  remain  under  the  absolute  and  exclusive  control  of 
the  State,  and  no  money  raised  for  the  support  of  the  public  schools  of  the  State 
shall  be  appropriated  or  used  for  the  support  of  any  educational  institution, 
wholly,  or  in  part,  under  sectarian  or  ecclesiastical  control.  No  religious  test 
or  qualification  shall  ever  be  required  of  any  person  as  a  condition  of  admission 
into  any  public  educational  institution  of  the  State,  either  as  teacher  or  student. 
No  sectarian  or  religious  tenets  or  doctrines  shall  ever  be  taught  in  the  public 
schools,  nor  shall  any  books,  xmpers,  tracts,  or  documents  of  a  political,  sec- 
tarian, or  denominational  character  be  used  or  introduced  in  any  school  estab- 
lished under  the  provisions  of  this  article.  All  public  school  exercises  in  the 
State  shall  be  conducted  in  the  £2n^lish  language,  and  all  teachers  employed  in 
the  educationid  institutions  under  uie  control  of  the  State  shall  be  citizens  of  the 
United  States. 

Seo.  4.  The  general  supervision  of  the  common  schools  of  the  State  shall  be 
vested  in  a  board  of  education,  consisting  of  the  governor,  the  superintendent  of 
public  instruction,  and  the  State  treasurer,  the  powers  and  duties  of  which  shidl 
DC  prescribed  by  law,  and  who  shall  serve  as  such  board  without  compensation. 

Sjsc.  5.  A  superintendent  of  public  instruction  shall  be  elected,  whose  term  d 
office,  powers,  duties,  and  compensation  shall  be  prescribed  by  law. 

Abticle  IX. 

OOMMON  SCHOOL  FUNDS  AND  LANDS. 

Section  1.  All  proceeds  of  the  public  lands  that  have  heretofore  been,  or  may 
be  hereiufter,  granted  by  the  United  States  for  the  support  of  the  school  system 
in  this  State;  all  such  per  centum  as  maybe  granted  by  the  United  States  on  the 
sale  of  public  lands;  the  proceeds  of  property  that  shall  fall  to  the  State  by  es- 
cheat; the  proceeds  of  any  gifts  and  donations  to  the  S  tate  for  the  common  schools, 
not  otherwise  appropriated  by  the  terms  of  the  gift;  all  moneys  which  shall  be 
paid  by  persons  as  an  equivalent  for  exemption  from  military  duty;  together  with 
such  other  means  as  the  legislature  may  provide,  by  tax  or  otherwise,  shall  be 
inviolably  appropriated  to  the  support  of  the  common  schools:  Provided,  That 
the  proceeds  of  all  lands  that  have  heretofore,  or  may  hereafter  be  appropriated 
or  granted  for  the  maintenance  of  the  University  of  Arizona,  shall  be  inviolably 
applied  to  the  specific  use  of  the  original  grant:  Provided,  That  the  proceeds  <x 
all  lands  that  have  been  heretofore,  or  may  hereafter  be  appropriated  or  granted 
for  the  maintenance  of  Territorial  normal  schools,  shall  be  inviolably  applied  to 
the  sx>ecific  use  of  the  original  grant. 

Sec.  2.  The  legislature  shall  provide  for  the  disposal  of  the  lands  heretofore 
fipranted  or  which  may  hereafter  oe  granted  to  the  State  for  educational  purposes, 
by  lease  and  sale,  the  proceeds  of  which  shall  constitute  a  permanent  and  invio- 
late fund,  the  interest  of  which,  only,  shall  be  used,  and  for  the  equitable  distri- 
bution of  such  interest  within  the  counties  of  the  State,  in  proportion  to  the  chil- 
dren of  school  age  thereof.  Said  proceeds,  with  any  unexpended  interest,  or 
rental,  shall  be  invested  in  bonds  of  the  United  States,  bonds  of  the  State  of  Ari- 
zona, bonds  of  school  corporations,  or  in  first  mortgage  on  farm  lands  within  the 
State,  not  exceeding  in  amount  one- third  the  actual  value  of  any  subdivision  on 
which  the  same  may  be  loaned. 

Sec.  3.  The  custodians  of  said  funds  shall  be  the  same  as  provided  by  law  for 
State  and  county  funds,  and  any  losses  shall  be  made  good  by  the  State,  princi- 
pal and  interest. 

Sec.  4.  The  State  board  of  education  shall  cause  all  the  lands  to  be  appraised 
by  sworn  appraisers,  part  of  whom  at  least  shall  be  residents  of  the  county 
wherein  the  lands  to  be  appraised  are  situate,  and  after  all  such  lands  shall  have 
been  appraised,  said  board  shall  designate  for  sale  such  lands  as  they  may  think 
most  advantageous  for  the  public  interest  to  be  sold,  and  classify  the  same  by  the 
uses  to  which  they  may  be  applied.  But  not  more  than  one-fourth  of  the  lands 
belonging  to  any  one  of  the  said  classes  shall  be  sold  during  any  period  of  five 
years,  commencinff  with  the  date  on  which  this  constitution  goes  into  effect. 

Sec.  5.  The  legislature  shall  prescribe  by  law  the  limit  to  the  quantity  of 
land  which  may  be  leased  or  sold  to  an^  one  individual,  company,  or  corporation, 
and  no  laws  shall  ever  be  passed  granting  to  any  person,  corporation,  or  associa- 
tion any  privilege,  bv  reason  of  occupation  or  cultivation  of  any  school  lands  by 
said  person,  corporation,  or  association,  subsequent  to  the  survey  thereof  of  the 


24  ADMIBSION  OF  ASIZ0tf4. 

GeAeraX  Govermnent.  No  claim  for  the  oocupf^Uon  or  qnlUya^ioii  d  any  poJmmI 
Imids  shall  ever  be  reoognized,  nor  shall  such  occupation  or  cultivation  of  aiijr 
school  lands  ever  be  used  to  diminish,  either  direct!?  or  Indireotly,  the  aale  or 
rental  value  of  said  lands.  But  the  said  board  shall  cause  to  be  appraised  th« 
permanent  improvement  made  on  any  school  lands,  aoid  the  value  of  the  land 
separately,  when  such  land  ia  sold  the  purchaser  thereof,  in  addition  to  the 
value  of  the  land  paid  to  the  State,  shall  pay  to  the  owner  of  such  permanent  im- 
provements the  amount  of  their  appraised  value.  The  owner  of  sucli  i>emiaDeiit 
unprovements  shall  have  the  option  to  become  the  purchaser  of  said  lands  at  the 
highest  offered  price  and  on  such  terms  as  the  legislature  may  by  general  law 
provide. 

Seo.  6.  No  land  shall  be  leased  for  a  period  longer  than  ten  years,  nor  shall 
any  land  be  sold  for  less  than  the  appraised  value,  and  in  no  case  for  less  than 
$10  per  acre,  unless  otherwise  provided  in  the  enabling  act  admitting  Ariaona 
as  a  State,  nor  shall  any  land  be  sold  or  leased  in  any  other  manner  thBn  at  puUJe 
auction,  and  in  aooordanoe  with  such  rules  and  regulations  aa  may  b^  presocibed 
bylaw. 

Abtiolb  Z. 

SUFFRAQB. 

Seotion  1.  Every  male  citizen  of  the  United  States  of  the  age  21  years  and  up- 
wards (except  idiots,  lunatics,  soldiers,  seamen,  or  mariners  in  the  Army  or  Navy 
of  the  United  States,  Indians  not  J»xed,  and  persons  convicted  of  any  infamous 
or  capital  crime),  who  has  resided  in  the  State  or  Territory  one  year  and  in  the 
county  wherein  such  residence  is  located  ninety  days  next  preceding'  any  election, 
shall  be  entitled  to  vote  at  such  election :  Provided,  That  in  school  elections  there 
shall  be  no  denial  of  the  elective  franchise  on  accoimt  of  sex. 

Sec.  2.  Nothing  herein  shall  be  construed  to  deprive  any  person  of  the  right 
to  vote  Who  has  such  right  at  the  time  of  the  adoptibn  of  this  constitution. 

Sec.  3.  The  legislature  shall  be  empowered  to  make  further  extensions  of  suf- 
frage hereafter,  at  its  discretion,  to  aU  citizens  of  mature  and  sound  mind  not 
convicted  of  any  capital  or  infamous  crime,  wiUiout  regard  to  sex.  But  no  law 
extending  or  restricting  the  right  of  suffrage  sh^  be  enforced  until  adopted  by 
a  majority  of  the  electors  of  the  State  votii^  at  a  general  election. 

Sec.  4.  The  mode  and  manner  of  holding  elections  and  making  returns  thereof 
shall  be  as  they  now  are,  or  may  hereafter  be  prescribed  l^  law. 

Abtiglb  XL 

SEAT  OF  GOVERNMENT. 

The  seat  of  government  shall  be  and  remain  permanent  at  the  dl^  of  Phosnlz, 
in  the  county  of  Maricopa,  untU  otherwise  ordered  by  a  two-thirds  (f )  vote  of  the 
legislature  and  a  majority  vote  of  the  people  legally  authorised  to  vote  at  any 
general  election.  Whenever  the  question  of  removal  shall  have  been  submitted 
to  the  people  as  herein  provided,  it  shall  not  again  be  submitted  until  after  the 
term  of  ten  (10)  years,  and  in  the  manner  herem  prescribed. 

abtich^b  xn. 

MIUTIA. 

Section  1.  The  militia  of  the  State  shall  consiBt  of  all  able-bodied  male  citi- 
zens of  the  State  between  the  ages  of  18  and  46  years,  except  such  as  are  exempted 
by  the  laws  of  the  United  States  or  the  State.  But  all  citizens  havings  scruples 
01  conscience  averse  to  bearing  arms  shall  be  ezecused  therefrom  upon  such 
conditions  as  shall  be  prescribed  by  law. 

Seo.  2.  The  legislature  may  provide  by  law  for  the  enrollment,  equipment, 
and  discipline  of  the  militia,  to  conform  as  nearlv  as  practicable  to  the  reg^ulations 
for  the  government  of  the  armies  of  the  United  States. 

Sec.  3.  All  militia  of&cers  shall  be  commissioned  bv  the  governor,  the  manner 
of  their  selection  to  be  provided  by  law,  and  may  nold  their  commission  for 
such  period  of  time  as  the  legislature  may  provide. 

Sec.  4.  No  military  organization  under  the  laws  of  the  State  shall  carry  any 
banner  or  flag  representing  any  sect  or  society  or  the  flag  of  any  nationality  but 
that  of  the  United  States. 
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Article  XTTT. 

name  and  boundabt. 

Section  1.  The  name  of  this  State  shall  be  **  Arizona.'' 

Sec.  2.  The  boundaries  of  this  State  are,  and  shall  remain  as  follows:  Be^- 
ning  at  the  souUiwest  comer  of  the  State  of  Colorado,  the  same  being  the  north- 
west comer  of  the  Territory  of  New  Mexico  as  established  bv  act  of  Congress 
February  24, 1863;  thence  west  with  the  thirty-seventh  parallel  of  north  latitude 
to  its  intersection  with  tiie  east  boundary  line  of  the  State  of  Nevada;  thenoe 
south  with  that  boundary  line  to  its  intersection  with  the  center  of  the  Colorado 
River;  tiienoe  following  down  the  center  of  said  river  to  a  point  on  the  boimdary 
line  established  bv  treaty  between  the  United  States  and  the  Republic  of  Mexico, 
dated  December  dO,  1853;  thence  easterly,  following  said  treaty  line  to  its  inter- 
section with  109  degrees  2  minutes  59  seconds  25-100  of  longitude  west  of  Green- 
wich; thence  north  with  that  degree  to  the  place  of  beginning. 

Sec.  3.  There  shall  be  a  seal  of  the  State,  which  shall  be  kept  bv  the  secretary 
of  state,  and  shall  be  called  the  **  Great  seal  of  the  State  of  Arizona,"  and  the 
seal  of  the  Territory  of  Arizona  shall  be  the  seal  of  the  State  until  otherwise  pro- 
vided by  law. 

Abticle  XIV. 

COMPACT  V7ITH  THE  UNITED  STATES. 

Section  1.  The  State  of  Arizona  is  an  inseparable  part  of  the  Federal  Union, 
and  the  Constitution  of  the  United  States  is  the  supreme  law  of  the  land. 

Sec.  2.  The  legal  debts  and  liabilities  of  the  Territory  shall  be  assumed  and 
paid  by  this  State. 

Sec.  3.  The  people  inhabiting  this  State  do  apree  and  declare  tnat  they  for- 
ever disclaim  ail  right  and  title  to  the  unappropriated  public  lands  lying  within 
the  boundaries  thereof,  and  to  all  lands  lying  within  said  limits  owned  or  held  by 
any  Indian  or  Indian  tribes,  and  that  imtil  the  title  thereto  shall  have  been  ex- 
tinguished by  the  United  States,  the  same  shall  be  and  remain  subject  to' the  dis- 
position of  the  United  States,  and  the  said  Indian  lands  shall  remain  under  the 
absolute  jurisdiction  and  control  of  the  Congress  of  the  United  States;  that  the 
Urnds  or  other  property  belonging  to  citizens  of  the  United  States  residing  with- 
out this  State,  shall  never  be  taxed  at  a  higher  rate  than  the  lands  or  other  prop- 
erty belonging  to  residents  thereof;  that  no  tax  shall  be  imposed  by  the  State 
on  lands  or  property  therein,  belonging  to  or  which  may  hereafter  be  purchased 
bv  the  United  States  or  reserved  for  its  use.  But  nothing  herein  shall  pre- 
clude the  State  from  taxing  as  other  lands  are  taxed  any  lands  owned  or  held  by 
any  Indian  who  has  severed  his  tribal  relations,  and  has  obtained  from  the  United 
States  or  from  any  person  or  source,  a  title  thereto  by  patent  or  other  grant,  save 
and  except  such  lands  as  have  been  or  may  be  granted  to  any  Indian  or  Indians 
under  any  act  of  Congress  containing  a  provision  exempting  the  lands  thus  slanted, 
from  taxation ;  but  all  such  lands  shall  be  exempt  m>m  taxation  by  tms  State 
80  long  and  to  such  extent  as  such  act  of  Congress  may  prescribe. 

Article  XV. 

COUNTY  GOVERNMENT. 

Section  1.  The  several  counties  in  the  Territory  of  Arizona  as  they  shall  ex- 
ist at  the  time  of  the  admission  of  said  Territory  as  a  State,  are  hereby  declared 
to  be  the  counties  of  the  State  of  Arizona. 

Sec.  2.  The  legislature  shall  provide  by  general  law  for  organizing  new 
counties,  locating  the  county  seats  thereof  temporarily,  and  changing  county 
lines ;  but  no  new  county  shall  be  formed  that  does  not  contain  at  least  one  thou- 
sand square  miles,  and  shall  leave  the  county  or  counties  from  which  it  is  formed 
to  contain  iK>t  less  than  one  thousand  square  miles  each,  and  that  shall  also  eon- 
tain  within  the  limits  of  said  new  county  property  of  the  value  of  one  million 
dollars  as  shown  by  the  last  preceding  tax  returns ;  and  not  then  unless  the  old 
county  or  counties  from  which  it  ia  formed  shall  each  be  left  to  contain  at  least 
one  and  one-half  million  dollars  of  taxable  property  as  shown  by  said  last  tax  re- 
turns. And  no  new  county  shall  be  organized  nor  shall  anv  old  county  be  so  re- 
duced as  to  contain  a  population  of  less  than  fifteen  hundred  actut^  and  bona  fide 
inhabitants. 
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Sec.  3.  Every  new  county  shall  assume  and  be  holden  for  Its  pro  rata  of  the 
indebtedness  of  the  county  or  counties  from  which  it  may  be  formed. 

Sec.  4.  The  legislature  shall  establish,  subject  to  this  article,  a  srvstem  of  oounly 
governments  which  shall  be  uniform  throughout  the  State;  and  oy  general  laws 
shall  provide  for  township  and  precinct  organizations  and  government. 

Sec.  5.  The  legislature  shall  provide  by  general  and  imiform  laws  for  the  elec- 
tion, biennially,  in  each  of  the  several  counties  of  this  State,  of  a  board  of  super- 
visors, a  sheriff,  who  shall  be  ex  officio  tax  assessor  until  otherwijae  provided  by 
law. 

A  eoimty  treasurer,  who  shall  be  ez  officio  tax  collector  until  otherwise  pro- 
vided by  law. 

A  probate  judge,  who  shall  he  ex  officio  county  superintendent  of  public  schools. 

A  county  clerk,  who  shall  be  clerk  of  the  district  court  and  county  recorder 
tmtil  otherwise  provided  by  law,  and  a  district  attorney. 

The  legislature  shall  provide  for  the  strict  accoimtability  of  county,  township, 
precinct,  and  municipal  of&cers  for  all  money  and  fees  which  may  be  collected  bj 
them  or  shall  officially  come  into  their  han&. 

Sec.  6.  The  sheriff,  clerk,  and  ex  officio  recorder  may  be  empowered  by  the 
county  board  of  supervisors  to  appoint  such  deputies  and  clerical  assistance  as 
the  business  of  their  offices  may  require ;  and  said  deputies  and  clerical  assistaooe 
shall  receive  such  compensation  as  may  be  fixed  by  the  board  of  supervlBors. 

Sec.  7.  The  officers  provided  for  herein  shall  receive  such  compensation  for 
their  annual  services  as  may  be  provided  by  law. 

Sec.  8.  The  legislature  shall  provide  by  general  law  for  such  regulation  of 
county  government  and  the  election  and  compensation  of  such  county  officers  as 
may  become  necessary. 

ABTIOIiE  XVI. 

state  institutions. 

Section  1.  Educational,  reformatory,  and  penal  institutions,  and  those  for 
the  benefit  of  the  insane,  blind,  deaf  and  dumb,  and  such  other  public  institu- 
tions as  the  public  good  may  require,  may  be  established,  and  shall  be  maintained 
and  controlled  by  the  State,  in  such  manner,  and  under  such  regulations,  as  may 
be  prescribed  by  law. 

Sec.  2.  All  property  and  institutions  of  the  Territory  of  Arizona  shall,  upon 
the  adoption  of  this  constitution,  become  the  property  and  Institutions  of  the 
State  of  Arizona. 

Article  XVII. 

COBPOBATIONS. 

Section  1.  All  existing  charters  or  grants  of  special  or  exclusive  privileges 
under  which  the  corporators  or  grantees  shall  not  have  organized  and  com- 
menced business  in  good  faith  at  the  time  of  the  adoption  of  this  constitution, 
shall  thereafter  have  no  validity,  except  such  corporations  or  grantees  whose 
time  to  organize  under  their  charter  or  grant  has  not  expired  at  the  time  of  the 
adoption  of  this  constitution. 

Sec.  2.  No  charter  of  incorporation  shall  be  granted,  extended,  changed,  or 
amended  by  special  laws ;  but  the  legislature  shall  prescribe  bv  general  mw  for 
the  organization  of  all  corporations,  private,  public,  and  municipal,  hereafter  to 
be  created. 

Sec.  3.  The  legislature,  in  addition  to  the  powers  granted  in  this  constitu- 
tion, shall  provide  by  law  the  method  whereby  the  court  may  revoke  or  annul 
any  charterer  incorporation  existing  and  re  vokable  at  the  time  this  constitution 
goes  into  effect,  or  that  may  thereafter  be  created,  whenever  it  may  be  injurious 
to  the  citizens  of  the  State,  and  in  such  manner  that  no  injustice  be  done  to  the 
corporators  or  creditors. 

Sec.  4.  Any  association  or  corporation  organized  for  the  purpose,  shall  have 
the  right  to  construct  and  operate  railroads,  telegraph  lines,  or  canals  for  carry> 
ing  water,  between  any  designated  points  within  this  State. 

Sec.  5.  All  individuals,  associations,  or  corporations  ^all  be  gfiven  equs^  rights 
of  transportation  by  common  carriers,  and  no  undue  or  unreasonable  discrimina- 
tion shall  be  made  in  charges  or  facilities  of  said  transportation  by  such  common 
carrier. 

Sec.  6.  The  right  of  eminent  domain  shall  never  be  abridged  or  construed  so 
as  to  prevent  the  legislature  from  taking  the  property  and  franchise  of  Incor- 
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S orations  and  subjecting  them  to  public  use  the  same  as  the  property  of  the  in- 
ividual  citizen. 

Sec.  7.  All  fictitious  increase  of  capital  stock  or  indebtedness  of  corporations 
shall  be  void. 

Sec.  8.  Any  corporation  existing  under  the  laws  of  the  Territory  prior  to  the 
adoption  of  this  constitution  may,  by  resolution  of  its  directors,  authenticated 
by  the  signatures  of  its  officers  and  seal,  elect  to  come  under  and  enjoy  the  con- 
ditions and  advantages  of  this  article  by  filing  said  resolution  in  the  office  of  the 
secretary  of  state. 

Sec.  9.  Any  president,  director,  manager,  cashier,  or  other  officer  of  any  bank- 
ing institution  who  shall  receive  or  assent  to  the  reception  of  deposits  of  money 
after  he  shall  have  hnowledge  of  the  fact  that  such  banking  institution  is  in- 
solvent shall  be  individually  responsible  for  such  deposits  so  received  and  shall 
be  punished  criminally. 

Sec.  10.  All  corporations  shall  always  be  subject  to  the  power  of  the  State. 

ARTICIjE  XVIII. 

water  and  water  rights. 

Section  1.  All  natural  streams  and  lakes  within  the  boundaries  of  this  State 
capable  of  being  used  for  the  purposes  of  navigation  or  irrigation  are  hereby  de- 
clared to  be  the  property  of  tne  State. 

Sec.  2.  The  common-law  doctrine  of  riparian  water  rights  shall  never  be  ap- 
plied in  this  State,  nor  shall  the  right  to  use  water  heretofore  lawfully  appro- 
priated to  beneficial  uses  ever  be  denied. 

Sec.  3.  The  right  of  the  people  to  appropriate  and  use  the  unappropriated 
waters  of  this  State  for  beneficial  |)urposes  shall  never  be  denied;  priority  of 
appropriation  shall  give  the  better  right  always. 

Sec.  4.  The  right  of  individucds  or  corporations  to  construct  reservoirs  and 
impound  and  appropriate  the  surplus  and  flood  waters  in  this  State,  for  sale, 
rental,  domestic,  stock,  or  any  beneficial  purpose,  shall  never  be  denied.  The 
first  locator  of  a  reservoir  right  shall  have  priority.  A  failure  to  construct  res- 
ervoirs and  canals  within  a  reasonable  time  after  location,  and  a  failure  to  use 
reasonable  diligence  to  maintain  the  same  bo  as  to  supply  water,  shall  be  held  to 
work  a  forfeiture  of  such  right. 

Sec.  5.  Every  appropriator  of  water  shall  use  the  same  reasonably  and  eco- 
nomically. 

Sec.  6.  The  mode  and  manner  of  acquiring  and  exercising  all  of  said  rights 
shall  be  subject  to  legislative  control. 

Sec.  7.  The  legislature  shall  have  power  to  authorize  the  organization  of  dis- 
tricts and  the  creation  of  a  debt  for  the  construction  or  purchasing  of  dams, 
canals,  and  ditches  and  other  appliances  required  to  supply  water  to  land  in  said 
districts;  but  such  debt,  principal  and  interest,  shall  subject  only  the  lands  bene- 
fited or  reclaimed  to  taxation  to  pay  the  same. 

Sec.  8.  The  legislature  shall  pass  laws  requiring  the  owner  or  owners  of  every 
ditch  or  canal  from  which  water  is  rented  or  sold  to  other  parties,  to  use  reason- 
able diligence  in  keeping  such  ditch  or  canal  in  such  good  condition  and  repair 
as  to  supply  the  water  required. 

Article  XIX. 

FORESTRY. 

The  legislature  shall  enact  laws  to  prevent  the  destruction  of  and  to  preserve 
fhe  forests  on  the  lands  of  the  State,  and  upon  any  part  of  the  public  domain,  the 
control  of  which  may  be  conferred  by  Congress  upon  this  State. 

Article  XX. 

IiABOR. 

Eight  hours  shall  oonstitute  a  day's  labor  on  all  State  works. 

Article  XXI. 

amendments. 

Section  1.  Any  amendment  or  amendments  to  this  constltation  may  be  pro- 
posed in  either  branch  of  the  legislature,  and  if  same  shall  be  agreed  to  by  a 
majority  of  the  members  of  each  of  the  two  houses,  voting  separately,  suoh  pro- 
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posed  amendment  or  amendments  shall,  with  the  yeas  and  nays  thereon,  be  en- 
tered on  their  journals,  and  it  shall  be  the  duty  of  the  legislature  to  submit  such 
amendment  or  amendments  to  the  electors  of  the  State  at  the  next  g^eneral  elec- 
tion, and  cause  the  same  to  be  published  without  delay  for  at  least  six  consecu- 
tive weeks  prior  to  said  election  in  not  less  than  one  newspaper  of  general  cir- 
culation published  in  each  county;  and  if  a  majority  of  the  electors  shall  ratify 
the  same,  such  amendment  or  amendments  shall  become  part  of  this  constitu- 
tion. 

Sec.  2.  If  two  or  more  amendments  are  proposed,  they  shall  be  submitted 
such  manner  that  the  electors  shall  vote  for  or  against  each  of  them  separately. 

Sec.  3.  Whenever  a  majority  of  the  members  elected  to  each  branch  of  the 
legislature  shall  deem  it  necessary  to  call  a  convention  to  amend  or  revise  this 
constitution,  they  shsdl  submit  the  proposition  to  the  next  succeeding  legisla- 
ture, and  if  a  majority  elected  to  each  branch  of  that  legislature  shall  concur 
therein,  they  shall  recommend  to  the  electors  to  vote  at  ue  next  general  elec- 
tion for  or  against  a  convention,  and  if  a  majority  of  all  the  electors  voting  at 
said  election  shall  have  voted  for  a  convention,  the  legislature  shall  at  the  next 
session  provide  by  law  for  calline^  the  same;  and  such  convention  shall  consist  of 
a  number  of  members  not  less  than  double  the  number  of  the  most  numerous 
branch  of  the  legislature. 

Sec.  4.  Any  constitution  adopted  by  such  convention  shall  have  no  yalidity 
until  it  has  been  submitted  to  and  adopted  by  the  people. 

Article  xxn. 

SCHEDUIjE. 

Section  1.  That  no  inconvenience  may  arise  from  a  change  of  the  Territorial 
government  to  a  permanent  State  government,  it  is  declared  that  all  writs,  ac- 
tions, prosecutions,  claims,  liabilities,  and  obligations  against  the  Territory  of 
Arizona,  of  whatever  nature,  and  rights  of  individuals,  and  of  bodies  corporate, 
shall  continue  as  if  no  change  had  taken  place  in  this  government. 

And  all  process  which  may,  before  the  organization  of  the  judicary  depart- 
ment under  this  constitution,  be  issued  under  the  authority  of  the  Territory  of 
Arizona,  shall  be  as  valid  as  if  issued  in  the  name  of  the  State. 

Sec.  2.  All  property,  real  and  personal,  and  sAl  moneys,  credits,  claims  and 
choses  in  action  belonging  to  the  Territory  of  Arizona  at  the  time  of  the  adop- 
tion of  this  constitution  shall  be  vested  in  and  become  the  property  of  the  State 
of  Arizona. 

Sec.  3.  All  laws  now  in  force  in  the  Territory  of  Arizona,  which  are  not  re- 
pugnant to  this  constitution,  shall  remain  in  foroe  until  they  expire  bv  their 
own  limitation,  or  shall  be  altered  or  repealed  by  the  legislature. 

Sec.  4.  All  fines,  penalties,  forfeitures,  and  escheats  accruing  to  the  Territory 
of  Arizona,  shall  accrue  to  the  use  of  the  State. 

Sec.  5.  AH  recognizances,  bonds,  obligations,  or  other  undertakings  heretofore 
taken,  or  which  may  be  taken  before  the  organization  of  the  ju£cial  depart- 
ment, under  this  constitution,  shall  remain  valid,  and  shall  pass  over  to  and  may 
be  prosuected  in  the  name  of  the  State,  and  all  bonds  obligations,  or  other  under- 
takings executed  to  this  Territory,  or  by  any  officer  in  his  official  capacitv,  shall 
pass  over  to  the  proper  State  authority  and  their  successors  in  office,  for  the  uses 
therein  respectively  expressed,  and  may  be  sued  for  and  recovered  accordingly. 
All  criminal  prosecutions  and  penal  actions  which  ha^e  arisen  or  which  may 
arise  before  the  organization  of  the  judicial  department  under  this  constitution, 
and  which  shall  then  be  pending,  may  be  prosecuted  to  judgment  and  executioa 
in  the  name  of  the  State. 

Sec.  6.  All  officers,  civil  and  military,  holding  their  offices  and  appointments 
in  this  Territory  under  the  authority  of  the  United  States,  orimder  the  author- 
ity of  this  Territory,  shall  continue  to  hold  and  exercise  their  respective  offices 
and  appointments  until  the  State  government  becomes  operative  under  this  con- 
stitution. 

Sec.  7.  This  constitution  shall  be  submitted  for  adoption  or  rejection  to  a  vote 
of  the  qualified  electors  of  this  Territory,  at  an  election  to  be  held  on  the  first 
Tuesdav  in  December,  A.  D.  1891.  Said  election,  as  nearly  as  may  be,  shall  be 
ordered  and  conducted  in  all  respects  in  the  same  manner  as  pro  videdby  the  Laws 
of  the  Territory,  except  that  persons  entitled  to  vote  for  or  against  the  adoption 
of  this  constitution,  shall  be  as  follows,  to- wit :  All  male  persons  over  twenty- 
one  years  of  age,  excluding  Indiana  not  taxed,  who  shall  not  have  been  oonvicted 
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of  any  oapital  or  infamous  crime,  and  who  shall  be  citiz<jn8  of  the  United  States, 
and  who  shall  have  actually  resided  in  the  Territory  for  sixty  davs,  and  in  the 
oountv  for  ten  davs  next  precedinfi^  the  election.  No  registration  of  electors 
shall  be  required  for  the  purpose  of  voting  at  the  election  herein  provided  for. 
The  governor  of  the  Territory  shall  make  proclamation  of  the  time  of  the  submis- 
sion of  this  constitution  to  the  electors  of  the  Territory  at  least  thirty  (30)  days 
before  the  time  fixed  for  submission,  and  he  shall  cause  said  proclamation  to  be 
published  in  at  least  one  newspaper  published  in  each  county  of  the  Territory. 
At  the  said  election  the  ballots  shall  oe  in  the  following  form:  *'  For  the  Consti- 
tution, *  Yes,*  *  No.' "  Any  person  may  have  printed  or  written  on  his  ballot  only 
the  words  **  For  the  Constitution''  or  ''* Against  the  Constitution,"  and  such  bal- 
lots shall  be  counted  for  or  against  the  constitution  accordingly.  All  votes  cast 
at  such  election  for  or  against  said  constitution  shall  be  counted  and  returned 
to  the  Secretary  of  the  Territory  in  the  same  manner  as  votes  for  delegates 
to  Congress,  and  he  shall  canvass  and  make  known  the  result  within  forty  days 
after  said  election,  and  the  governor  is  required  to  declare  the  result  of  the  vote 
cast  and  returned,  on  the  adoption  or  rejection  of  the  constitution,  by  proclama- 
tion, when  the  same  is  certified  to  him  by  the  secretary  of  the  Territory. 

Sec.  8.  This  constitution  shall  take  effect  and  be  in  full  force  immediately  upon 
the  admission  of  the  Territory  as  a  State. 

Sec.  9.  Immediately  upon  the  admission  of  the  Territory  as  a  State,  the  got- 
emor  of  the  Territory,  or,  in  case  of  his  absence  or  failure  to  act,  the  secretary 
of  the  Territory,  or,  in  his  absence  or  failure  to  act,  the  president  of  this  conven- 
tion shall  issue  a  proclamation  which  shall  be  published  and  a  oopy  thereof  mailed 
to  the  chairman  of  the  board  of  supervisors  of  each  cotmty,  calling  an  election 
hy  the  people  for  all  State,  district,  and  other  officers,  created  and  made  elective 
by  this  constitution,  and  fixing  a  day  for  such  election,  which  shall  not  be  less 
than  forty  days  after  the  date  of  such  proclamation,  nor  more  than  ninety  days 
after  the  admission  <^  the  Territory  as  a  State. 

Seo.  10.  The  boards  of  supervisors  of  the  several  counties  shall  thereupon  order 
such  election  for  said  day,  and  shall  cause  notice  thereof  to  be  given  in  the  man- 
ner and  for  the  length  oi  time  provided  by  the  laws  of  the  Territory  in  cases  of 
general  elections  for  Delegates  to  Congress,  and  county  and  other  officers.  Every 
qualified  elector  of  the  Territory  who  shall  have  been  registered  at  the  date  Of 
said  election  shall  be  entitled  to  vote  thereat.  Said  election  shall  be  conducted 
in  all  respects  in  the  same  manner  as  provided  by  the  laws  of  the  Xorrltory  for 

Seneral  elections,  and  the  returns  thereof  shall  be  made  to  the  canvassing  board 
ereinafterprovided  for. 

Seo.  11.  Tne  governor,  secretary  of  the  Territory,  and  president  of  this  con- 
vention, or  a  majority  of  them,  shall  oonstitute  a  board  of  canvassers  to  canvass 
the  vote  of  such  elecUon  for  members  of  Congress,  judges  of  the  Supreme  Court, 
all  State  and  district  officers  and  members  of  the  legislature.  The  said  boara 
shall  assemble  at  the  seat  of  government  of  the  Territory  on  the  thirtieth  (30) 
day  after  the  day  of  such  election  (or  on  the  following  day  if  such  day  fall  on 
Sunday)  and  proceed  to  canvass  the  votes  for  all  State  and  district  offices,  jud^fea 
of  the  supreme  court  and  members  of  the  legislature,  in  the  manner  provided 
by  the  laws  of  the  Territory  for  canvassing  the  vote  for  Delegate  to  Congress, 
and  they  shall  issue  certificates  of  election  to  the  persons  found  to  be  elected  to 
said  offices,  severally,  and  shall  make  and  file  with  the  secretary  of  the  Territory 
an  abstract  certificate  by  them,  of  the  number  of  votes  cast  for  each  person  m 
each  of  ssid  offices  and  of  the  total  number  of  votes  oast  in  each  county. 

Seo.  12.  All  officers  elected  at  such  election,  except  members  of  the  legisla- 
ture, shall,  within  thirty  days  after  they  have  been  declared  elected,  take  the 
oath  reouired  by  law,  and  give  the  same  bond  required  by  the  law  of  the  Terri- 
tory to  be  given  in  case  of  like  officers  of  the  Territory  or  district,  and  shall 
thereupon  enter  upon  the  duties  of  their  respective  offices,  except  as  otherwise 
provided  in  this  constitution,  but  the  legislature  may  require  oy  law  all  such 
officers  to  give  other  or  further  bonds  as  a  condition  of  their  continuance  In 
office. 

Seo.  13.  The  governor-elect  of  the  State  immediately  upon  his  qualifying  and 
entering  upon  tne  duties  of  his  office,  shall  issue  his  proclamation  convening  the 
legislature  of  the  State  at  the  seat  of  government,  on  a  day  to  be  named  in  said 
proclamation,  and  which  shall  not  be  less  than  thirty  nor  more  than  sixty 
days  after  the  date  of  said  proclamation.  Within  ten  days  after  the  organiza- 
tion of  the  legislature,  both  houses  of  the  legislature  shall  then  and  there  pro- 
ceed to  elect,  as  provided  by  law,  two  Senators  of  the  United  States  for  the  State 
of  Arizona.    At  said  election  the  two  persons  who  shall  reoeive  the  majority  of 
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all  votes  cast  by  said  senators  and  representatives  shall  be  elected  as  audi 
United  States  Senators,  and  shall  be  so  OBolared  by  the  presiding'  offioers  of  both 
houses. 

The  presiding  officers  of  the  senate  and  house  shall  issue  a  certificate  to  each  of 
said  Senators  certifying  his  election,  which  certificates  shall  also  be  signed  by 
the  governor  and  attested  by  the  secretary  of  state. 

Sec.  14.  The  legislature  shall  pass  all  necessary  laws  to  carry  into  effect  the 
provisions  of  this  constitution. 

Sec.  15.  Whenever  any  two  of  the  judges  of  the  supreme  court  of  the  State, 
elected  under  the  provisions  of  this  constitution,  shall  have  qualified  in  their  of- 
fices, the  causes  then  pending  in  the  supreme  court  of  the  Territory  on  appealer 
writ  of  error  from  the  district  court  of  any  county  or  subdivision  within  the  limits 
of  this  State,  and,  the  papers,  records,  and  proceedings  of  said  court,  shall  pan 
into  the  jurisdiction  and  possession  of  the  supreme  court  of  the  State,  except  as 
otherwise  provided  in  the  enabling  act  of  Congress,  and  until  so  suspended,  the 
supreme  court  of  the  Territory,  and  the  judges  thereof,  shall  continue  with  like 
power  and  jurisdiction,  as  if  this  constitution  had  not  been  adopted. 

Whenever  the  judge  of  the  district  court  of  any  district,  elected  under  the  pro- 
visions of  this  constitution,  shall  have  qualified  in  his  office,  the  several  causes 
then  pending  in  the  district  court  of  the  Territory  within  any  county  in  such  dis- 
trict, and  the  records,  papers,  and  proceedings  of  said  district  court,  and  the  seal 
and  other  property  pertaining  thereto,  shaU  pass  into  the  jurisdiction  and  poe- 
session  of  the  district  court  of  the  State  for  such  county,  except  as  provided  m 
the  enabling  act  of  Congress;  until  so  suspended  the  district  court  and  the  judg^ 
thereof  shall  continue  with  the  same  jurisdiction  and  power  to  be  exercised  in 
the  same  judicial  districts  respectively  as  heretofore  constituted  under  the  laws 
of  the  Territory. 

Sec.  16.  The  first  regular  election  that  would  otherwise  occur  following  the 
first  session  of  the  first  legislature,  shall  be  omitted,  and  aU  county  and  precinct 
officers  elected  at  the  first  election  held  under  this  constitution,  shall  hold  their 
offices  for  the  full  term  thereof,  commencing  at  the  expiration  of  the  term  of  the 
county  and  precinct  officers  then  in  office,  or  the  date  of  their  qualifieation. 

Sec.  17.  If  the  first  session  of  the  legislature  under  this  constitution  shall  be 
concluded  within  twelve  months  of  the  time  designated  for  a  regular  session 
thereof,  then  the  next  regular  session  following  said  special  session  shall  be 
omitted. 

Sec.  18.  Members  of  the  legislature  and  all  State  officers,  district  and  su- 
preme judges  elected  at  the  first  election  held  under  this  constitution,  shall  hold 
their  respective  offices  for  the  full  term  next  ensuing^  such  election  in  addi- 
tion to  the  period  intervening  between  the  date  of  their  qualifications  and  the 
commencement  of  said  full  term. 

Sec.  19.  All  county  and  precinct  officers  who  may  be  in  office  at  the  adoptioa 
of  this  constitution  shall  hold  their  respective  offices  for  the  full  term  for  which 
they  may  have  been  elected  and  until  such  time  as  their  successors  may  be  elected 
and  qualified  as  may  be  provided  by  law,  and  the  official  bonds  of  all  such  officers 
shall  continue  in  full  force  and  effect  as  though  the  constitution  had  not  been 
adopted. 

Sec.  20.  In  behalf  of  the  people  of  Arizona,  we,  in  convention  assembled,  have 
framed  thJs  constitution,  and  hereby  submit  the  same  to  the  qualified'  electors 
of  the  Territory. 

Done  in  open  convention,  at  the  city  of  Phoenix,  in  the  Territory  of  Arizona, 
this  2d  day  October,  A.  D.  1891. 

W.  A.  RowE,  Pres^identj  John  Hunt, 

H.  N.  Alexander,  William  Herring, 

J.  W.  Anderson,  Frank  H.  Hereford, 

Alonzo  Bailey,  T.  C.  Jordan, 

William  Henry  Barnes,  Art  McDonald, 

Ben  M.  Crawford.  Thomas  G.  Norris, 

George  W.  Cheyney,  A.  M.  Patterson, 

Thomas  Davis,  Marcus  A.  Smith, 

Foster  S.  Dennis,  Marshall  H.  Williams, 

Thomas  Gates,  J.  F.  Wilson, 
W.  A.  Hartt, 

Attest:    Allen  C.  Bernard,  Secretary. 


63d  Congress,  )     HOUSE  OF  EEPEESBNTATIVE8.      (  Eepobt 
l8t  Session.      ]  \  No.  169. 


CASH  BNTEIES  OF  OFFBEED  LANDS. 


KoyxHBXR  3, 1898.— Committed  to  the  Committee  of  the  Whole  House  on  the  state 

of  the  Union  and  ordered  to  be  printed. 


Mr.  SoHEBS,  from  the  Committee  on  the  Public  Lands,  submitted 

the  following 

REPORT: 

[To  accompany  H.  R.  4244.] 

The  Committee  on  the  Public  Lands,  to  whom  the  bill  (H.  E.  4244)  to 
confirm  cash  entries  of  offered  lauds  was  recommitted  on  the  26th  of 
October  last,  with  instructions  to  ascertain  the  amount  of  land  covered 
by  the  bill,  and  the  purchasers,  and  the  amountpurchasedby  each  per- 
son, resx>ectfully  report  the  same  back  to  the  House,  with  the  following 
letter  from  the  honorable  Commissioner  of  the  General  Land  Office, 
which  contains  all  the  information  Obtainable  by  the  committee: 

Department  of  the  Interior,  General  Land  Office, 

Washington,  D,  C,  October  SI,  189$. 

Sir:  In  reply  to  yonr  verbal  request  for  a  report  supplemental  to  that  rendered 
by  this  office  October  9,  1893,  on  H.  K.  bill  No.  1829,  ''For  the  relief  of  Charles  A. 
Hall/'  which  shall  show  the  amount  of  land  covered  by  the  bill,  the  uames  of  pur- 
chasers, and  the  amount  purchased  by  each  person,  I  have  the  honor  to  submit  the 
following  statement,  showing  the  dates,  names,  area,  and  amounts  paid  by  the  pur- 
chasers on  private  cash  entries  made  in  the  States  of  Mississippi,  Arkansas,  and 
Alabama,  between  May  14  and  29,  1888,  as  well  as  the  disposition  thereof: 

MISSISSIPPI. 


Date. 


1888. 
May 


28 
28 


Names. 


Jaekaon  land  offie$. 


Helen  S.  J .  Harris  . . 
Samuel  H.  Dick  en.. 
Solomon  £.  Perkins 
Perry  K.  Freeman  . . 
Buford  A.  Summer . 

Mary  K.Clark 

do 

Joseph  B.  Moore 

do 

do 

do 

do 

do 

Louis  Werner 

, do 

do 

, do 

George  II.  Kan  kin  . . 

Mary  A.  Ulmer 

Luke  S.  Montacue. . 
do 


Total 


Acres 
pur- 
chased. 


40.15 

40.24 

38.60 

80.07 

80.34 

320. 75 

6:i9. 50 

208.33 

120. 27 

l.'iO.  75 

160.20 

100.11 

240. 07 

2:W.64 

70. 03 

120.  00 

79.  55 

40.  OU 

49.05 

79.94 

78.55 

3,053.83 


Amount 
paid. 


$50. 19 

50.30 

48.35 

100.09 

100.  U 

400.94 

799.38 

260.41 

150.34 

199.69 

200.25 

200. 14 

300.09 

298.30 

W.  54 

150.00 

99.44 

50.00 

61.31 

99.93 

98.19 

3,817.32 


Disposition. 


Patented. 
Do. 
Do. 
Do. 
Da 
Da 
Dow 
Do. 
Do. 
Do. 
Do. 
l>o. 
Do. 
Dow 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
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ARKANSAS. 


Date. 


1888. 
Hay    14 

18 
18 
18 
M 
18 
18 
18 
18 
18 
18 
18 
23 
24 
28 
28 


17 
81 
22 


Names. 


tbV 


Camden  land  ofiee, 

Lawson  H.  Lee  and  James  H. 
Tottle 

Jared  C.  Maitin 

do 

do 

do 

do , 

do 

do 

do 

do 

do 

do 

JoDopli  M.Bell 

William  B.  Brooks 

Wiljiam  Eyke , 

do , 

do 


LUtls  Book  oJLe; 


William  N.Hlack.. 
GeorM  VI.  I^aire. . . 
William  N.  Slack.. 
Charles  H.  Taylor. 

Lorain  ^tein 

J.  B.B.  Moore 

Patrick  L.  Cotton. 

LevenD.  Cash 

Gustavna  D.  Ward. 


]C«y    14 


James  T.  Lockhart 


HarrUcn  land  ojfiM,. 


Acres 
pur- 
chased. 


15 
lA 
28 
23 
28 
96 
28 
28 


Jerry  T.  Powell 

David  H.N.  Dodd... 
Qeorge  W.  Pilgrim  . . 
Willuun  A.  Pitman  . . 

Charle*  8.  Beck 

William  W.  Burlison 

Samuel  F.  Kielms 

Garrett  Williams 


Total 


80.00 
280.00 

40.00 
120.00 
240.00 
100.00 
200.00 
238.03 
239.62 
2:)0. 74 
120.00 
160.00 

40.00 

67.87 
160.37 
12U.00 

80.00 


164.74 
40.00 
80.00 
40.00 

120.00 
80.00 
40.00 
38.38 
80.00 


45.16 


40.00 
120.00 
40.00 
74.70 
160.30 
80. 7K 
40.54 
80.00 


Amount 
paid. 


8,008.20 


$100.00 
350.00 
50.00 
150.00 
MO.  00 
200.00 
250.00 
207.54 
290.53 
290.68 
160.00 
21)0.00 
60.00 
84.84 
200.46 
150.00 
100.00 


205.03 
60.00 

100.00 
50.00 

160.00 

100.00 
60.00 
48.  U) 

100.00 


56.45 


50.00 

150.00 

50.00 

03.37 

199.13 

48.09 

50.68 

100.00 


Diapoaitioii. 


Canceled. 

Do. 

Do. 

Do. 

Do. 

D«. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 
Canceled;  pnrotUMO  monej  raftnided. 

Do. 
Canceled. 

Do. 

Do. 


Canceled ;  pnrchaae  manvr  yefaniad. 

Canceled;  repayment  *pplJ«d  for. 

Canceled. 

Canceled;  purchaae  money  refondsd. 

Do. 
Canceled;  repayment  Applied  for. 
Canceled. 
Canceled;  powhaae  noiMjy 

Do. 


4,885.48 


Patented. 


Canceled;  purebAM 
Canceled. 

Do. 

Do. 
Patented. 
Canceled. 

Canceled;  parohaae 
Patented. 


noo^  reftmded. 


ALABAMA. 


Hay    16 

16 
17 
17 
22 

22 
22 
22 
25 
28 
29 


Montgomery  land  oJUe, 


James  R.  Coleman . 
George  W.Fanlk.. 
Napoleon  B.  Dixon. 
Amos  Chapman . . . . 
Charles  J.  Leonard 


do 

do 

do 

Amos  Chapman 

I. Ik  Fayette  Hammoos 
Josiah  8.  Spikes 


HvnttviUe  Land  ojfiee. 


M»y 


18 
18 
18 
18 
18 
18 
18 
18 
18 
18 


Charles  A.  Hall 
do 


do. 

.do. 

.do. 

.do. 

do'. 

do. 

do. 

.do. 


Total 


40.00 
40.05 
78.44 
40.17 
80.14 

280.00 

119.88 

199.95 

79.95 

40.01 

40.00 


236.28 

150.74 
40.04 
119.20 
241.48 
360.40 
80.24 
160.80 
521.69 
644.04 

3,602.50 


$50.00 
50.05 
98.05 
50.20 

100.20 

850.00 

149.85 

$249.95 

99.  Oo 

50.00 

50.00 


295.35 
199.68 
50.05 
149.00 
801.85 
450.50 
100.30 
201.00 
652. 12 
805.05 

4,503.15 


Suspended. 

Do. 

Do. 

Do. 
On  appeal 
Interior. 

Da 

Do. 

Da 
Suspended 

Da 

Do. 


Suspended* 
Do. 
Do. 
Da 
Da 
Do. 
Do. 
Do. 
Do. 
Da 


befOM 


«(  tke 


CASH  ENTRIES  OF  OFFERED  LANDS.  3 

In  MissiRsippi  there  were  21  cash  entries  made,  aggregating  3053.83  acres,  for 
which  $3,817.32  were  paid.    All  of  these  entries  have  been  patented. 

In  Arkansas  there  were  35  cash  entries  made,  aggregating  3908.20  acres,  for  which 
$4^^5.48  were  paid.  Of  this  number  32  have  been  canceled,  because  they  were  made 
without  authority  of  law,  these  canceled  entries  aggregating  3623.74  acres,  and 
three  were  patented,  aggregating  284.46  acres.  The  purchase  mone^  on  nine  of 
these  canceled  entries  has  been  refunded,  amounting  to  $789.63.  Applications  have 
been  made  for  the  repayment  of  the  purchase  money  paid  on  two  of  said  entries, 
amounting  to  $150.  Granting  that  these  two  applications  will  be  allowed  it  is 
seen  that  the  sum  of  $3,945.83  is  covered  into  the  Treasury,  while  the  entries  for 
which  said  sum  was  paid  have  been  canceled,  and  the  purchasers  have  received  no 
benefit  therefrom. 

In  Alabama  there  were  21  cash  entries  made,  aggre<^ating  3,602.50  acres,  for  which 
$4,503.15  were  paid.  All  of  these  entries  are  suspended,  four  of  them  being  before 
the  Secretary  of  the  Interior  on  appeal  from  the  decision  of  this  office  holding  them 
for  cancellation  because  they  were  made  in  violation  of  law. 

Thus  in  the  three  States  of  Mississippi,  Arkansas,  and  Alabama  offered  Govern- 
ment lands  were  purchased  at  private  sale,  between  the  dat«8  named,  to  the  amount 
of  10,564.53  acres,  for  which  there  was  paid  the  sum  of  $13,205.95. 

Of  this  total  area,  entries  covering  3,602.50  acres  are  suspended  in  this  Depart- 
ment; patents  have  been  issued  for  3,338.29  acres ;  entries  covering  3,623.74  acres 
have  been  canceled,  of  which  amount  701.33  acres  have  been  absolutely  returned  to 
the  public  domain,  since  after  the  cancellation  of  the  entries  the  purchase  money 
was  refunded  to  the  purchasers,  leaving  2,922.41  acres,  the  entries  for  which  might 
be  reinstated,  if  no  adverse  claims  have  attached,  should  Congress  pass  the  neces- 
sary legislation  therefor,  or  the  purchase  money  for  which  might  be  refunded  upon 
the  proper  application  of  the  purchasers. 

Should  the  bill  under  consideration  become  a  law  in  its  present  form,  the  sus- 
pended entries,  representing  3,602.50  acres,  would  be  passed  to  patent,  and  the  pat- 
ents already  issued  would  be  confirmed  should  their  legality  be  ever  questioned. 

Should  a  clause  be  inserted  in  the  bill  allowing  the  reinstatement  of  the  canceled 
entries,  upon  application  therefor,  and  where  no  adverse  claims  have  attached,  en- 
tries to  the  amount  of  2,922.41  acres  might  thus  be  reinstated. 

These  lands  were  purchased  under  the  provisions  of  the  act  of  June  22,  1876  (19 
State.,  73),  no  acts  of  settlement,  cultivation,  and  improvements  being  required  of 
the  porchasers. 

The  operations  of  said  act  were  suspended  by  the  joint  resolution  of  May  14,  1888 
(25  Stats.,  622),  as  amended  by  the  Joint  resolution  of  July  16,  1888  (tMd.^  626),  and 
the  private  sale  of  lands  in  the  United  States,  except  the  State  of  Miasouriy  was  pro- 
hibited by  the  act  of  March  2,  1889  (25  Stats.,  854). 
Very  respectfnUy, 

8.  W.  liAMORBUX, 

CommUHoner, 
Hon.  Thomas  C.  McRaiBi 

MauM  of  A^MeatotivMi  WtukingUm,  2>.  C. 


53d  OoNaBESS, )     HOUSE  OF  REPEESENTATIYES.     (  Report 
Ist  Session.      ]  \  ^o.  170. 


EASTERN  JUDICIAL  DISTRICT  OP  FLORIDA. 


NovsMBBR  8, 1893.— Ordered  to  be  printed. 


Mr.  Bo  ATinsB^  from  the  Committee  on  the  Judiciary,  submitted  the  fol- 
lowing 

REPORT: 

[To  aocompany  H.  R.  51.] 

The  Committee  on  the  Judiciary,  to  whom  was  referred  the  bill  (H. 
R.  51)  to  create  the  eastern  judicial  district  of  Florida,  submit  the 
following  report: 

Your  committee  reports  this  bill  favorably,  and  recommends  its  pas- 
sage with  the  following  amendments: 

Strike  out  in  lines  3  and  4  of  section  1  the  words  ^^  a  judicial  district 
called  the  eastern  district  of  Florida  is  hereby  created,  composed  of," 
and  insert  at  the  end  of  section  1  the  following:  '^  Be,  and  the  same  are 
hereby,  detached  from  the  northern  judicial  district  of  said  State  and 
attached  to  the  southern  judicial  district  thereof." 

In  line  2  of  section  2,  after  the  word  " said,"  insert  "southern,"  and 
add  to  said  section  the  following:  "  In  addition  to  the  terms  at  Key 
West  and  Tampa,  as  now  provided  by  law." 

Strike  out  sections  3  and  4  and  add  the  following  as  section  3: 

Sbc.  8.  And  he  it  further  enacted^  That  aU  cases  or  proceedings  pending  in  the  cir- 
cuit conrt  for  the  northern  district  of  Florida  at  Jacksonville;  Florida,  or  filed  in 
the  office  of  the  clerk  of  said  circuit  court  at  Jacksonville  aforesaiidy  and  aU 
records  of  said  court  at  Jacksonville  aforesaid,  are  hereby  transferred  to  said  cir- 
cuit court  for  the  southern  district  of  Florida,  to  be  proceeded  with  therein  as  if 
originaUy  instituted  in  said  court.  Aivd  aU  casett  or  proceedings  pending  in  the 
district  court  for  the  northern  district  of  Florida  at  Jacksonville,  Florida,  or 
filed  in  the  office  of  the  clerk  of  said  district  court  at  Jacksonville  aforesaid,  and 
all  records  of  said  court  at  Jacksonville  aforesaid,  are  hereby  transferred  to  said 
district  court  for  the  southern  district  of  Florida^  to  be  proceeded  with  therein  as 
if  originally  instituted  in  said  court. 

Amend  the  title  so  as  to  read  "A  bill  to  change  the  boundaries  of 
the  judicial  districts  of  the  State  of  Florida." 

Your  committee  found,  on  examination  of  the  facts,  that  the  north- 
em  district  of  Florida,  as  at  present  constituted,  is  about  800  miles 
long,  that  there  is  very  little  connection  in  business,  transportation,  or 
intercourse  between  the  western  and  southern  and  eastern  portions 
thereof,  and  that  the  convenience  and  wants  of  the  counties  detached 
from  the  northern  and  attached  to  the  southern  district  will  be  fipreatly 
subserved  thereby.  Ample  territory  is  left  in  the  northern  (ustcict, 
and  no  additional  expense  will  be  made  by  the  change. 

The  passage  of  the  bill,  amended  as  above  suggested,  i&  therefore 
recommended. 
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